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TITLE  7— AGRICULTLTRE 

Subtitle  A — Office  of  the  Secretary  of 
Agriculture  and  War  Food  Administra¬ 
tion 

Chief  of  Soil  Conservation  Service 

DELEGATION  OF  AUTHORITY  WITH  RESPECT  TO 
WATER  CONSERVATION  AND  UTILIZATION 
PROGRAMS 

By  virtue  of  the  authority  vested  in  me 
by  Title  5,  U.S.C.,  Section  22,  and  Execu¬ 
tive  Order  No.  9322,  as  amended  by 
Executive  Order  No.  9334,  it  is  hereby 
ordered  as  follows; 

(a)  The  Chief  of  the  Soil  Conservation 
Service  (hereinafter  referred  to  as  the 
“Chief”)  is  hereby  authorized  and  di¬ 
rected  to  do  all  things  necessary  to  ad¬ 
minister  and  supervise,  in  a  manner  con¬ 
sistent  with  law,  the  various  functions 
relating  to: 

(1)  the  Water  Conservation  and  Utili¬ 
zation  Programs  of  the  War  Food  Ad¬ 
ministration  as  authorized  by  the  Case- 
Wheeler  Act  of  August  11,  1939  (53  Stat. 
1418) ,  as  amended,  and  the  item  entitled 
“Water  Conservation  and  Utility  Proj¬ 
ects”  in  the  Interior  Department  Appro¬ 
priation  Act,  1940  (53  Stat.  685),  as  sup¬ 
plemented  and  continued  available  by 
subsequent  legislation,  (2)  the  expendi¬ 
ture  of  funds  heretofore  or  hereafter  au¬ 
thorized  or  appropriated  for  any  of  such 
programs,  (3)  the  loans  made  to  the  Buf¬ 
falo  Rapids  Farms  Association,  Mirage 
Plats  Cooperative  Association  and  Bu- 
ford-Trenton  Mutual  Aid  Corporation, 
and  (4)  State  corporations’  trust  prop¬ 
erty,  real  and  personal,  used  in  connec¬ 
tion  with  the  programs  designated  in  this 
paragraph,  except  that  any  such  func¬ 
tions  relative  to  rural  rehabilitation  loans 
made  to  individuals  shall  remain  in  the 
Farm  Security  Administration. 

(b)  The  Chief  is  further  authorized  to 
sell,  lease  or  otherwise  dispose  of,  in 
accordance  with  the  applicable  provi¬ 
sions  of  law,  any  real  and  personal  prop¬ 
erty  under  the  Jurisdiction  of  the  Soil 
Conservation  Service  in  connection  with 
the  programs  designated  in  (a)  hereof. 
Including,  but  not  limited  to,  the  fol¬ 
lowing  : 

(1)  The  approval  of  sales,  leases  and 
conveyances  of  real  property  or  inter¬ 
ests  therein  heretofore  or  hereafter  ac¬ 


quired  by  the  United  States  in  connec¬ 
tion  with  such  programs  and  under  the 
jurisdiction  of  the  Soil  Conservation 
Service,  Including  real  property  held  in 
trust  for  any  State  rural  rehabilitation 
corporation,  and  to  execute,  on  behalf 
of  the  United  States  of  America,  all 
deeds,  leases  or  other  instruments  neces¬ 
sary  in  connection  therewith:  Provided, 
however,  That  in  selling  such  property, 
mineral  rights.  Including  coal,  oil  and 
gas,  which  are  vested  in  or  owned  by 
the  United  States,  either  legally  or  equi¬ 
tably,  at  the  time  of  the  sale  of  lands  in 
accordance  with  this  authorization,  shall 
be  reserved  in  accordance  with  the  then 
current  departmental  policy  with  re¬ 
spect  to  such  reservations. 

(2)  In  connection  with  the  sale  and 
disposition  of  such  property  or  interests 
therein:  (a)  to  exercise,  for  and  on  be¬ 
half  of  the  United  States  of  America, 
all  rights,  privileges  and  powers  of  the 
United  States  of  America  under  the 
terms  of  any  agreement  or  instrument 
heretofore  or  hereafter  entered  into  in 
connection  with  the  sale  of  such  lands 
or  property,  or  taken  as  security  for  the 
purchase  price  in  connection  with  such 
sales;  (b)  to  execute  and  perform  all  no¬ 
tices,  consents  and  other  acts  to  be  given 
or  done  by  the  United  States  of  America 
imder  the  aforesaid  agreements  or  se¬ 
curity  instruments;  (c)  to  do  and  per¬ 
form  all  things  necessary  for  servicing, 
renewing,  and  collecting  the  outstanding 
indebtedness  in  favor  of  the  United 
States  of  America  and  to  accept,  record, 
release  and  satisfy  Instruments  of  se¬ 
curity  of  all  kinds,  and  (d)  upon  default 
in  any  payment  or  obligation,  to  enforce 
payment  by  realizing  upon  the  security. 

(c)  The  Chief  may,  from  time  to  time, 
prescribe  such  rules  and  regulations,  con¬ 
sistent  with  law,  as  appear  to  him  to  be 
necessary  or  appropriate  in  carrying  out 
the  authority  delegated  hereby. 

(d)  All  orders,  rules,  regulations,  per¬ 
mits,  or  other  privileges  effective  on  the 
date  of  this  order  and  relating  to  the 
programs,  funds  and  assets  identified  in 
(a)  hereof  and  not  in  conflict  herewith 
shall  continue  In  effect  until  modified 
by  me  or  by  the  Chief  acting  pursuant  to 
this  order. 

(e)  In  his  discretion,  the  Chief  may 
delegate  such  of  the  authority  as  is 
hereby  conferred  upon  him. 

(f)  In  the  absence  of  the  Chief  or  his  ' 
Inability  to  carry  out  the  authority  here- 
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by  delegated,  such  authority  may  be 
exercised  by  the  Acting  Chief  of  the  Soil 
Conservation  Service. 

(g)  Any  provision  of  any  delegation 
of  authority  conflicting  with  this  order 
is  superseded  to  the  extent  of  such 
conflict. 

<h>  This  order  shall  take  effect  when 
signed. 

(5  U.S.C.  22;  E.O.  9322,  8  F.R.  3807,  as 
amended  by  E.O.  9334,  8  F.R.  5423;  53 
Slat.  1418;  53  Stat.  685) 

Issued  this  28th  day  of  June,  1945. 

Wilson  Cowen, 

Assistant  War  Food  Administrator. 

|P.  R.  Doe.  45-11525;  Filed,  June  28,  1945; 
4:12  p.  m] 


Chapter  I— War  Food  Administration 
(Standards,  Inspections,  Marketing 
Practices) 

iiubchapttr  A — Commodity  Standards  and  Stand¬ 
ards  Container  Regulations 

Part  28 — Cotton  Standards 

MISCELLANEOUS  AMENDMENTS 

By  Virtue  of  the  authority  vested  in 
the  War  Food  Administrator,  and  pur¬ 
suant  to  the  provisions  of  the  United 
States  Cotton  Standards  Act  (42  Stat. 
1518-1519,  7  U.S.C.  1940  ed.  51-65,  as 
amended,  58  Stat.  734),  the  regulations 
issued  thereunder  (7  CFR,  Cum.  Supp., 
28.1  et  seq.,  as  amended)  are  hereby 
amended  as  follows: 

1.  Strike  therefrom  the  provisions  in 
23.12  (a)  and  substitute  therefor  the 
following: 

(a)  Form  A  determination.  The  in¬ 
formal  classification  or  comparison  of 
samples  submitted  for  the  purpose. 
Such  informal  classification  or  compari¬ 
son  shall  be  evidenced  by  a  Form  A 
memorandum. 

2.  Strike  therefrom  the  provisions  in 
§  28.15  and  substitute  therefor  the  fol¬ 
lowing  : 

§  28.15  Filing  of  requests  for  classi- 
fication  or  comparison.  All  requests  for 
classification  or  comparison  in  the 
United  States  leading  to  Form  A  memo¬ 
randa  and  Form  B  certificates  shall  be 
filed  with  the  secretary  of  the  board 
which  serves  the  territory  in  which  the 
cotton  is  located:  Provided,  That  such 
requests  may,  where  desired,  be  filed  di¬ 
rectly  with  the  Appeal  Board  of  Review 
Examiners  located  at  Washington,  D.  C., 
or  with  any  committee  of  such  Appeal 
Board.  Samples  which  are  submitted  to 
any  board  or  to  the  aforesaid  Appeal 
Board  of  Review  Examiners  for  classi¬ 
fication  or  comparison  may  be  referred 
by  such  board  or  Appeal  Board  to  an¬ 
other  board  for  classification  or  com¬ 
parison. 

3.  Strike  therefrom  the  provisions  in 
5  28.58  and  substitute  therefor  the  fol¬ 
lowing: 

5  28.58  Provisions  for  reviews.  Re¬ 
view’s  of  classifications  or  comparisons 
represented  by  Form  A  memoranda  shall 
be  governed  by  5§  28.59,  28.64,  and  28.69 
hereof.  Reviews  of  classifications  or 
comparisons  represented  by  Form  B  or 


Form  C  certificates  shall  be  governed  by 
§§  28.60  to  28.67,  inclusive,  and  §28.69 
hereof. 

4.  Strike  therefrom  the  provisions  in 
§  28.59  and  substitute  therefor  the  fol¬ 
lowing: 

§  28.59  Form  A  memorandum;  review. 

A  review  of  any  Form  A  determination 
may  be  requested  by  the  owner  or  cus¬ 
todian  of  the  cotton  from  which  the 
sample  w'as  drawn  within  a  reasonable 
time  after  the  issuance  of  the  Form  A 
memorandum.  Such  request  may  be  filed 
with,  and  the  review  made  by,  the  board 
w’hich  issued  such  memorandum  or  the 
Appeal  Board  of  Review  Examiners.  Re¬ 
drawn  samples  shall  be  required  except 
in  cases  where  the  original  samples  have 
remained,  identity  preserved,  in  the  cus¬ 
tody  of  the  aforesaid  board  or  Appeal 
Board.  As  evidence  of  any  review  de¬ 
termination,  a  Form  A  memorandum 
appropriately  marked  to  indicate  that  it 
represents  a  review  determ.ination  shall 
be  issued  in  each  instance  to  the  appli¬ 
cant  requesting  the  review/,  and  such  ap¬ 
plicant  may  be  required  by  the  board  or 
the  Appeal  Board  issuing  such  review  de¬ 
termination  to  surrender  the  original 
Form  A  memorandum. 

5.  Strike  therefrom  the  provisions  in 
§  28.119  (c)  and  substitute  therefor  the 
following: 

The  fees  provided  for  in  para¬ 
graph  (a)  of  this  section  m.ay  be 
waived,  in  whole  or  in  part,  as  to  the 
classification  and  certification  and  the 
review,  if  any,  of  any  cotton  (1)  for  any 
governmental  agency;  (2)  to  facilitate  a 
cotton  program  of  any  governmental 
agency;  and  (3)  for  a  charitable  or  phil¬ 
anthropic  organization  if  such  cotton 
will  be  used  in  accordance  with  an  act 
of  Congress  or  a  congressional  resolution 
for  the  relief  of  distress  or  will  be  ex¬ 
changed  for  goods  to  be  so  used.  The 
samples  accumulated  in  the  classification 
or  certification  of  cotton  for  a  govern¬ 
mental  agency  or  to  facilitate  a  cotton 
program  of  any  governmental  agency 
shall  be  disposed  of  as  required  by  such 
agency.  To  demonstrate  classification 
according  to  the  official  cotton  standards, 
the  informal  classification  of  samples 
and  the  issuance  without  charge  of  Form 
A  memoranda  evidencing  such  classifica¬ 
tion  may  be  authorized  for  limited 
periods  of  time  in  designated  localities, 
but  such  samples  shall  be  disposed  of  as 
provided  in  §  28.25  hereof  unless  claimed 
and  removed  by  the  person  submitting 
the  same  at  or  about  the  time  of  classi¬ 
fication. 

6.  Strike  therefrom  the  provisions  in 
§  28.121  and  substitute  therefor  th^  fol¬ 
lowing: 

§  28.121  Fees  for  review  classification 
or  comparison.  For  any  review  of  the 
classification  or  comparison  of  any  cot¬ 
ton,  the  fee  shall  be  25  cents  per  bale 
where  both  grade  and  staple  length  are 
Involved  and  20  cents  where  only  grade 
or  staple  length  is  involved. 

The  provisions  of  this  amendment 
shall  become  effective  at  11:59  p.  m., 
e.  w.  t.,  June  30, 1945. 

(42  Stat.  1518-1519,  7  U.S.C.  1940  ed. 
51-65,  as  amended,  58  Stat.  734;  E.O, 


9280,  7  F.R.  10179;  E.O.  9322,  8  F.R.  3807; 
E.O.  9334,  8  F.R.  5423;  E.O.  9392,  8  F.R. 
14783) 

Lssued  at  Washington,  D.  C.,  this  29th 
day  of  June  1945. 

Ashley  Sellers, 

Assistant  War  Food  Administrator. 

|F.  R.  Doc.  45-11591:  Filed,  June  29.  1945; 
12:04  p.  m.] 


Chapter  XI — War  Food  .Administration 
(Distribution  Orders) 

IWPO  42,  Arndt.  IG) 

Part  1460 — F,\ts  and  Oils 

MISCELLANEOUS  AMENDMENTS 

War  Food  Order  No.  42,  as  amended 
(9  F.R.  12075;  10  F.R.  2679,  3315,  5060), 
is  further  amended  as  follow's: 

1.  By  adding,  immediately  after  para¬ 
graph  (a)  (3)  (iv),  the  following  new 
subparagraph: 

(V)  Oil  used  to  can  fish. 

2.  By  adding,  immediately  after  para¬ 
graph  (a)  (8),  the  following  new  sub- 
paragraph: 

(9)  “Can"  means  (i)  to  pack  for  com¬ 
mercial  purposes  in  heiTnetically  sealed 
metal  or  glass  containers,  and  (ii)  to 
sterilize  the  product  packed  in  such  con¬ 
tainers  by  the  use  of  heat. 

3.  By  deleting  the  table  at  the  end  of 
paragraph  (b>  (1)  and  substituting  in 
lieu  thereof  the  following: 

Permitted 

Class  of  edible  fat  or  oil  product :  percentaqe 


Margarine _  95 

Edible  fat  or  oil  products  other  than 

margarine _  77 


This  order  shall  become  effective  at 
12:01  a.  m.,  e.  w.  t.,  July  1,  1945.  With 
respect  to  violations,  rights  accrued,  lia¬ 
bilities  incurred,  or  appeals  taken,  prior 
to  said  date,  under  War  Food  Order  No. 
42,  as  amended,  all  provisions  of  said 
order  shall  be  deemed  to  remain  in  full 
force  for  the  purpose  of  sustaining  any 
proper  suit,  action,  or  other  proceeding 
with  respect  to  any  such  violation,  right, 
liability,  or  appeal. 

(E.O.  9230,  7  F.R.  10179;  E.O.  9322,  8  F.R. 
3807;  E.O.  9334,  8  F.R.  5423;  E.O.  9392, 
8F.R.  14783) 

Issued  this  29th  day  of  June  1945. 

Ashley  Sellers, 

Assistant  War  Food  Administrator. 

[F.  R.  Doc.  45-11560;  Filed,  June  29,  1945; 
11:13  a.  m.| 


[WFO  136] 

Part  1460 — Fats  and  Oils 

TALL  OIL 

The  fulfilment  of  requirements  for  the 
defense  of  the  United  States  will  result 
in  a  shortage  in  the  supply  of  tall  oil  for 
defense,  for  private  account,  and  for  ex¬ 
port,  and  the  following  order  is  deemed 
necessary  and  appropriate  in  the  public 
Interest  and  to  promote  the  national 
defense: 

§  1460.45  Distribution,  use  and  de¬ 
livery  of  tall  oil — (a)  Definitions.  (1) 
“Tall  oil"  means  sulfate  soap,  crude  tall 
oil  and  refined  tall  oil. 

(2)  “Sulfate  soap"  means  the  material 
commonly  referred  to  as  black  liquor 


7962 


FEDERAL  REGISTER,  Saturday,  June  SO,  1945 


skimmings,  recovered  as  a  by-product 
in  the  pulping  of  wood. 

<3)  “Crude  tall  oil”  means  tall  oil 
produced  from  sulfate  soap  by  acidula- 
tion  without  further  refining. 

(4)  “Refined  tall  oil”  means  any 
grade  or  quality  of  tall  oil  produced  by 
refining  crude  tall  oil,  including  fatty 
acids  obtained  from  tall  oil  but  not  in¬ 
cluding  still  bottoms  and  pitch. 

(5)  “Inventory”  means  the  total 
quantity  of  tall  oil,  wherever  located, 
owned  by  any  person. 

(6)  “Eastern  zone”  means  that  area 
of  the  United  States  lying  east  of  the 
eastern  boundaries  of  the  States  of  Mon¬ 
tana,  Wyoming,  Colorado,  and  New 
Mexico. 

(7)  “Western  zone”  means  that  area 
of  the  United  States  lying  west  of  the 
eastern  boundaries  of  the  States  of  Mon¬ 
tana.  Wyoming,  Colorado,  and  New 
Mexico. 

(8)  “Current  rate  of  consumption”,  as 
determined  on  any  particular  date,  means 
the  amount  of  tall  oil  used  during  the 
30-day  period  immediately  prior  to  such 
date,  or  the  amount  thereof  scheduled 
for  use  during  the  30 -day  period  imme¬ 
diately  following  such  date. 

•(9)  “Maximum  unit”  means  the  larg¬ 
est,  single,  segregate,  commercial  quan¬ 
tity  of  tall  oil  shipped  to  and  accepted 
by  any  person  during  the  calendar  year 
1944. 

(10)  “Certified  order”  mceans  a  writ¬ 
ten  order  for  tall  oil  which  has  attached 
thereto  or  incorporated  therein  a  cer¬ 
tificate  executed  in  accordance  with 
paragraph  (d)  of  this  order.  The  term 
includes  “primary  certified  order”  and 
“secondary  certified  order”  as  herein 
defined. 

'  (11)  “Primary  certified  order”  means 
a  certified  order  for  tall  oil  issued  by  a 
user. 

(12)  “Secondary  certified  order” 
means  a  certified  order  for  tall  oil  issued 
by  a  producer,  distributor,  or  reQner. 

(13)  “User”  means  any  person  who 
uses  tall  oil  in  the  manufacture  of  any 
other  product,  regardless  of  whether  tall 
oil  is  incorporated  into  such  other  prod¬ 
uct. 

(14)  “Producer”  means  any  person 
who  produces  sulfate  soap  or  crude  tall 
oil. 

(15)  “Distributor”  means  any  person 
who  acquires  tall  oil  for  resale. 

(16)  “Refiner”  means  any  person  who 
refines  crude  tall  oil. 

(17)  “Person”  means  any  individual, 
partnership,  association,  business  trust, 
corporation,  or  any  organized  group  of 
persons,  whether  incorporated  or  not. 

(18)  “Director”  means  the  Director  of 
Marketing  Services,  War  Pood  Adminis¬ 
tration. 

(b)  Delivery  restrictions.  (1)  Except 
as  specifically  authorized  by  the  Direc¬ 
tor,  no  person  shall,  in  any  calendar 
month,  deliver  tall  oil  on  other  than 
certified  orders  unless  and  until  he  has, 
before  the  end  of  such  month,  filled  or 
offered  to  fill  all  certified  orders  received 
by  him  on  or  before  the  first  day  of  such 
month. 

(2)  Except  as  specifically  authorized 
by  the  Director,  no  person  shall,  in  any 
calendar  month,  deliver  tall  oil  on  sec¬ 
ondary  certified  orders  unless  and  unyi 
he  has,  before  the  end  of  such  month, 


filled  or  offered  to  fill  all  primary  certified 
orders  received  by  him  on  or  before  the 
first  day  of  such  month. 

(c)  Refining  restrictions.  No  person 
shall,  in  any  calendar  month,  refine  tall 
oil  for  the  fulfilment  of  uncertified  or¬ 
ders  unless  and  until  he  has,  before  the 
end  of  such  month  filled  or  offered  to 
fill  all  certified  orders  received  by  him  on 
or  before  the  first  day  of  such  month, 

(d)  Certified  orders.  (1)  Any  user 
w'ho  requires  tall  oil  for  any  purpose 
other  than  the  production  of  soap,  pro¬ 
tective  coatings  (except  allocated  phthal- 
ic  alkyd  resins),  coated  fabrics  or  floor 
coverings,  and  any  producer,  distributor, 
or  refiner  who  requires  tall  oil  for  the 
fulfilment  of  primary  certified  orders, 
may  transmit  to  his  supplier  a  written 
order  which  has  attached  thereto  or  in¬ 
corporated  therein  a  properly  executed 
certificate  in  the  following  form: 

The  undersigned  hereby  certifies  to  the 

War  Food  Administration  and  to _ 

(Name 

- that  he  Is  familiar 

and  Address  of  Supplier) 
with  the  terms  of  War  Pood  Order  No.  136 
that  this  certificate  is  furnished  In  order 
to  enable  the  undersigned  to  obtain  pre¬ 
ferred  delivery,  in  accordance  with  War  Food 

Order  No.  136,  of _ pounds  of  tall  oil. 

The  undersigned  further  certifies  that  (check 
applicable  statement) : 

This  is  a  primary  certified  order,  the  under¬ 
signed  is  a  user,  and  will  use  all  of  such  tall 
oil  in  the  manufacture  of  products  other 
than  soap,  protective  coatings  (except  allo¬ 
cated  phthalic  alkyd  resins),  coated  fabrics, 
or  floor  coverings. 

This  is  a  secondary  certified  order,  the 

undersigned  is  a _ _ _ 

State  whether  producer, 

- -  and  will  use  all  of 

distributor,  or  refiner 

such  tall  oil  for  ihe  fulfilment  of  primary 
certified  orders. 


By 


Purchaser 


Authorized  official 


Date 

(2)  No  person  who  receives  tall  oil 
under  a  certified  order  shall  use  any  part 
thereof  for  any  purpose  other  than  the 
use  indicated  in  such  certificate, 

(e)  Inventory  restrictions.  No  user 
shall  accept  delivery  of  tall  oil  in  any 
quantity  which  will  cause  his  inventory 
to  eJOfeed  the  following  number  of  days’ 
supply  based  upon  his  current  rate  of 
consumption : 

Users  located  in  the  Eastern  zone — 30  days’ 
supply  or  1,000  pounds,  whichever  is  the 
greater. 

Users  located  in  the  Western  zone — 45  days’ 
supply  or  1,000  pounds,  whichever  is  the 
greater. 

(f)  Inventory  exemption;  maximum 
units.  Any  user  whose  inventory  does 
not  exceeti  two-thirds  of  the  quantity 
which  he  is  permitted  to  have  under  the 
applicable  provision  of  paragraph  (e) 
may  accept  delivery  of  no  more  than  one 
maximum  unit,  provided  that  such  ac¬ 
ceptance  shall  not  cause  his  inventory  to 
exceed  twice  the  quantity  which  he  is 
permitted  to  have  under  such  provision. 

(g)  Transfers  between  branches  or  dc- 
partments.  The  transfer  of  tall  oil  be¬ 
tween  units,  departments,  branches, 
plants,  or  companies  owned,  controlled, 
or  directed  by  the  same  person  but  en¬ 


gaged  in  separate  activities  as  producers, 
distributors,  or  users  shall  constitute  de¬ 
livery  and  acceptance  of  delivery  within 
the  meaning  of  this  order. 

(h)  Records  and  reports.  (1)  All  cer¬ 
tified  orders  and  all  certificates  executed 
under  paragraph  (d)  of  this  order  shall 
be  retained  for  at  least  two  years  and 
shall,  upon  request,  be  submitted  to  the 
Director  for  examination.  All  state¬ 
ments  contained  in  such  certificates  shall 
be  deemed  representations  to  an  agency 
of  the  United  States.  No  person  shall  be 
entitled  to  rely  upon  any  such  certificate 
if  he  knows  or  has  reasonable  cause  to 
believe  it  to  be  false. 

(2)  The  Director  shall  be  entitled  to 
obtain  such  Information  from  and  re¬ 
quire  such  reports  and  the  keeping  of 
such  records  by,  any  person,  as  may  be 
necessary  or  appropriate,  in  his  discre¬ 
tion,  to  the  enforcement  or  administra¬ 
tion  of  the  provisions  of  this  order,  sub¬ 
ject  to  the  approval  of  the  Bureau  of  the 
Budget  in  accordance  with  the  Federal 
Reports  Act  of  1942. 

(3)  Every  person  subject  to  this  order 
shall,  for  at  least  two  years  or  for  such 
other  period  of  time  as  the  Director  may 
designate,  maintain  an  accurate  record 
of  his  production  of  and  transactions  in 
tall  oil. 

(i)  Existing  contracts.  The  restric¬ 
tions  of  this  order  shall  be  observed 
without  regard  to  existing  contracts  or 
any  rights  accrued  or  payments  made 
thereunder. 

(j)  Audits  and  inspections.  The  Di¬ 
rector  shall  be  entitled  to  make  such 
audits  or  inspections  of  the  books,  rec¬ 
ords  and  other  writings,  premises,  or 
stocks  of  tall  oil  of  any  person,  and  to 
make  such  investigations  as  may  be 
necessary  or  appropriate,  in  his  discre¬ 
tion,  to  the  enforcement  or  administra¬ 
tion  of  the  provisions  of  this  order, 

(k)  Petition  for  relief  from  hardship. 
Any  person  affected  by  this  order  who 
considers  that  compliance  herewith 
would  work  an  exceptional  or  unreason¬ 
able  hardship  on  him  may  file  a  petition 
for  relief  with  the  Order  Administra¬ 
tor,  Petitions  shall  be  in  writing  and 
shall  set  forth  all  pertinent  facts  and 
the  nature  of  the  relief  sought.  The 
Order  Administrator  may  take  any  ac¬ 
tion  with  reference  to  such  petition 
which  is  consistent  with  the  authority 
delegated  to  him  by  the  Director.  If  the 
petitioner  is  dissatisfied  with  the  action 
taken  by  the  Order  Administrator,  he 
may,  by  request  addressed  to  the  Order 
Administrator,  obtain  a  review  of  such 
action  by  the  Director.  After  said  re¬ 
view,  the  Director  may  take  such  action 
as  hfe  deems  appropriate,  which  action 
shall  be  final. 

(l)  Violations.  Any  person  who  vio¬ 
lates  any  provision  of  this  order  may,  in 
accordance  w’ith  the  applicable  proce¬ 
dure,  be  prohibited  from  receiving,  mak¬ 
ing  any  deliveries  of,  or  using  tall  oil. 
Any  person  who  wilfully  violates  any 
provision  of  this  order  is  guilty  of  a 
crime  and  may  be  prosecuted  under  any 
and  all  applicable  laws.  Civil  action 
may  also  be  instituted  to  enforce  any 
liability  or  duty  created  by,  or  to  enjoin 
any  violation  of,  a  provision  of  this 
order. 

(m)  Delegation  of  authority.  The 
administration  of  this  order  and  the 
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powers  vested  in  the  War  Pood  Admin¬ 
istrator,  insofar  as  such  powers  relate 
to  the  administration  of  this  order,  are 
hereby  delegated  to  the  Director.  The 
Director  is  authorized  to  redelgate  to 
any  employee  of  the  United  States  De¬ 
partment  of  Agriculture  any  or  all  of 
the  authority  vested  in  him  by  this 
order. 

(n)  Communications.  All  reports  re¬ 
quired  to  be  filed  hereunder  and  all  com¬ 
munications  concerning  this  order  shall, 
unless  otherwise  provided,  be  addressed 
to  the  Order  Administrator,  War  Food 
Order  No.  138,  Fats  and  Oils  Branch, 
Office  of  Marketing  Services,  War  Food 
Administration,  Washington  25,  D.  C. 

(o)  Territorial  scope.  This  order  shall 
apply  within  the  48  States  and  the  Dis¬ 
trict  of  Columbia. 

<p)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.  m.,  e.  w.  t., 
June  28,  1945. 

Note:  All  reporting  and  record-keeping  re¬ 
quirements  of  this  order  have  been  approved 
by  the  Bureau  of  the  Budget  in  accordance 
v.’ith  the  Federal  Reports  Act  of  1942. 

(E.O.  9280,  7  F.R.  10179;  E.O.  9322,  8  F.R. 
3807;  E.O.  9334,  8  F.R.  5423;  E.O.  9392, 
8  F.R.  14783) 

Issued  this  27th  day  of  June  1945. 

Ashley  Sellers, 

AssistaJit  War  Food  Administrator. 

IF.  R.  Doc.  45-11433;  Filed,  June  27,  1915; 

12:15  p.  m.l 


[WFO  44,  Arndt.  10] 

Part  1465 — Fish  and  Shellfish 
RESTRICTIONS  ON  1945  PACK  OF  CANNED  FISH 

War  Food  Order  No.  44,  as  amended 
(9  F.R.  7361,  9584,  10624;  10  F.R.  103,  555, 
3277,  5713),  is  further  amended  as  fol¬ 
lows: 

1.  By  inserting  at  the  end  of  §  1465.20 

(b)  (1)  the  following  additional  class  of 
fish; 

Class  11.  Tuna:  Albacore,  or  v;hite-meat 
(Germo  alalunga);  YeUowfln,  or  light-meat 
(Neothunnus  macropterus) ;  Skip  Jack,  or 
striped  (Katsuwonus  pelamis,  sometimes 
called  Euthynnus  pelamis);  Bluefin,  or  leap¬ 
ing  (Thunnus  thynnus,  sometimes  called 
Thunnus  saliens) ; 

Ycllowtail:  (Seriola  dorsalis); 

Bonito:  (Sarda  chiliensis). 

(For  the  period  July  1,  1945,  to  March  31, 
1946,  Inclusive) 

2.  By  inserting  after  §  1465.20  (b)  (5) 
the  following  additional  subparagraph: 

(6)  Unless  otherwise  authorized  by 
the  Director,  no  canner  may  use,  in  the 
production  of  his  1945  pack  of  class  num¬ 
bered  11  (designated- in  (b)  (1)  hereof) 
a  quantity  of  vegetable  oil  in  excess  of  the 
following  applicable  quantity  per  case  of 
48  cans  of  the  size  stated: 

Tuna — Yellowtail — Bonito 

(a)  Solid  pack. 

No.  1/4  tuna  can  (307  x  113),  4.1  pounds  of 
oil  per  case. 

No.  1  tuna  can  (401  x  205.5),  5.6  pounds  of 
oil  per  case. 

4-pound  tuna  can  (603  x  408) ,  7.5  pounds 
of  oil  per  case. 


(b)  Flakes,  shredded,  or  grated. 

No.  ^2  tuna  can  (307  x  113),  3.00  pounds  of 
oil  per  case. 

No.  1  tuna  can  (401  x  205.5),  4.25  pounds 
of  oil  per  case. 

4-pound  tuna  can  (603  x  408),  6.50  pounds 
of  oil  per  case. 

This  order  shall  become  effective  at 
12:01  a.  m.,  P.  w.  t.,  July  1,  1945.  With 
respect  to  violations,  rights  accrued,  lia¬ 
bilities  incurred,  or  appeals  taken  under 
War  Pood  Order  No.  44,  as  amended, 
prior  to  the  effective  time  of  the  provi¬ 
sions  hereof,  the  provisions  of  said  War 
Food  Order  No.  44,  as  amended,  in  effect 
prior  to  the  effective  time  hereof  shall 
be  deemed  to  continue  in  full  force  and 
effect  for  the  purpose  of  sustaining  any 
proper  suit,  action,  or  other  proceeding 
with  respect  to  any  such  violation,  right, 
liability,  or  appeal. 

Note:  All  record-keeping  requirements  of 
this  order  have  been  approved  by,  and  sub¬ 
sequent  reporting  and  record-keeping  re¬ 
quirements  will  be  subject  to  the  approval 
of.  Bureau  of  the  Budget  in  accordance  with 
the  Federal  Reports  Act  of  1942.  . 

(E.O.  9280,  7  F.R.  10179;  E.O.  9322,  8  F.R. 
3807;  E.O.  9334,  8  F.R.  5423;  E.O.  9392, 
8  F.R.  14783) 

Issued  this  29th  day  of  June  1945. 

Ashley  Sellers, 

Assistant  War  Food  Administrator. 

[P.  R.  Doc.  45-11559;  Filed  June  29,  1945: 

11:12  a.  m.  I 


[WFO  137] 

Part  1460 — Fats  and  Oils 
c.’.stor  oil 

The  fulfillment  of  requirements  for 
the  defense  of  the  United  States  has 
resulted  in  a  shortage  in  the  supply  of 
castor  oil  for  defense,  for  private  ac¬ 
count,  and  for  export,  and  the  follov/ing 
order  is  deemed  necessary  and  appro¬ 
priate  in  the  public  interest  and  to  pro¬ 
mote  the  national  defense: 

§  1460.44  Distribution,  delivery  and 
use  of  castor  oil — (a)  Definitions.  (1) 
“Castor  oil”  means  oil  obtained  from  the 
castor  bean,  commonly  known  as  castor 
oil,  whether  crude,  raw,  filtered,  refined, 
blown,  dehydrated,  or  otherwise  proc¬ 
essed,  excluding  sulfonated  castor  oil. 

(2)  “Producer”  means  any  person  who 
produces  castor  oil,  including  any  per¬ 
son  for  whom  castor  oil  is  produced 
under  a  toll  agreement, 

(3)  “Distributor”  means  any  person 
who  acquires  castor  oil  for  resale. 

(4)  “User”  means  any  person  who  uses 
castor  oil  in  the  manufacture  of  any 
other  product,  regardless  of  whether  cas¬ 
tor  oil  is  incorporated  into  such  other 
product. 

(5)  “Use”  includes  processing  or  blend¬ 
ing. 

(6)  “Specific  authorization”  means: 

(i)  A  written  notice  addressed  to  a 
named  user  or  distributor  authorizing 
such  user  or  distributor  to  use  a  stated 
quantity  of  castor  oil  or  to  receive  a 
stated  quantity  of  castor  oil  from  a 
named  source  of  supply,  or  both; 

(ii)  A  written  notice  addressed  to  a 
named  supplier  authorizing  such  sup¬ 


plier  to  deliver  to  a  named  user  or  dis¬ 
tributor  a  stated  quantity  of  ca.stor  oil. 

(7)  “General  authorization”  meam: 

(i)  A  written  notice  addressed  to  a 
named  producer  or  distributor  authoriz¬ 
ing  such  producer  or  distributor  to 
deliver,  during  a  particular  calendar 
month,  not  in  excess  of  a  stated  maxi¬ 
mum  quantity  of  castor  oil,  such  castor 
oil  to  be  delivered  to  users  in  lots  of  not 
more  than  450  pounds  per  calendar 
month  to  any  one  user,  or 

(ii)  A  written  notice  addressed  to  a 
named  producer  authorizing  such  pro¬ 
ducer  to  deliver,  during  a  particular 
calendar  month,  not  in  excess  of  a  stated 
maximum  quantity  of  castor  oil  to  dis¬ 
tributors  for  resale  for  medicinal  use  as 
such. 

(8)  “Person”  means  any  individual, 
partnership,  association,  business  trust, 
corporation,  or  any  organized  group  of 
persons  whether  incorporated  or  not. 

(9)  “Director”  means  the  Director  of 
Marketing  Services,  War  Food  Adminis¬ 
tration. 

lb)  Authorization  required.  No  pro¬ 
ducer,  distributor,  or  user  shall  deliver, 
receive,  or  use  castor  oil  except  in  ac¬ 
cordance  with  a  specific  or  general  au¬ 
thorization  issued  by  the  Director  under 
the  provisions  of  this  order.  No  author¬ 
ization  shall  be  required  for  the  delivery 
of  castor  oil  by  a  distributor  to  any  per¬ 
son  who  acquires  such  castor  oil  for  re¬ 
sale  for  medicinal  use  as  such,  or  for  the 
receipt  or  consumption  of  castor  oil  for 
medicinal  use  as  such  by  an  ultimate 
consumer. 

(c)  Prescribed  conditions.  The  Direc¬ 
tor  may  prescribe  the  period  of  time  dur- 
ing  which  an  authorization  shall  be  ef¬ 
fective.  No  person  shall  deliver,  receive, 
or  u.<=e  castor  oil  under  an  authorization 
which  has  expired.  To  the  extent  that 
any  castor  oil  is  not  u.sed  for  the  purpose 
for  which  or  during  the  period  in  which 
its  use  is  authorized,  such  castor  oil  shall 
revert  to  inventory  and  shall  remain  sub¬ 
ject  to  all  the  provisions  of  this  order. 

(d)  Specific  authorizations.  Except 
as  provided  in  paragraph  (b)  hereof, 
.specific  authorization  shall  be  required 
for  the  delivery  to  any  one  person  in  any 
calendar  month,  and  the  receipt  or  use 
by  such  person  in  such  month,  of  more 
than  450  pounds  of  castor  oil, 

(e)  General  authorizations:  certifi¬ 
cates.  (1)  General  authorization  shall 
be  required  for: 

(1)  The  delivery  of  castor  oil  by  pro¬ 
ducers  or  distributors  where  such  de¬ 
liveries  are  in  quantities  of  450  pound.s 
or  less  to  any  one  user  In  any  calendar 
month ; 

(ii)  The  delivery  of  castor  oil  by  pro¬ 
ducers  to  distributors  who  require  such 
castor  oil  for  re.sale  for  medicinal  use 
as  such.  No  general  authorization  is¬ 
sued  under  this  paragraph  (e)  (ii)  shall 
authorize  any  producer  to  deliver  castor 
oil  to  a  distributor  for  use  or  resale  for 
use  in  the  preparation  of  medicinal  or 
pharmaceutical  products. 

(2)  General  authorizations  will  state 
the  maximum  quantity  of  castor  oil 
which  the  producer  or  distributor  may 
deliver  during  any  calendar  month.  No 
person  shall  deliver  castor  oil  under  a 
general  authorization  in  excess  of  the 
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maximum  quantity  permitted  for  such 
calendar  month. 

(3)  No  person  shall  deliver  and  no 
user  or  distributor  shall  receive  castor 
oil  under  a  general  authorization  imless 
such  user  or  distributor  executes  and 
furnishes  to  his  supplier  a  certificate 
in  the  following  form: 

The  undersigned  hereby  certifies  to  the 

War  Food  Administration  and  to - 

Name  and 

_ that  he  Is  familiar  with 

address  of  supplier 

the  terms  of  War  Food  Order  No.  137,  that 
this  certificate  is  furnished  in  order  to  enable 

the  undersigned  to  acquire  - pounds 

of  castor  oil,  to  be  delivered  on  or  about 

_  The  undersigned  further 

certifies  that  he  is  a _ _ 

State  whether  user  or  distributor 
and  that  (check  applicable  statement) : 

[  1  The  receipt  of  such  castor  oil  will 

not  Increase  his  total  receipts  as  a  user  of 
castor  oil  beyond  450  pounds  for  the  current 
month. 

[  1  All  such  castor  oil  will  be  sold  as 

castor  oil  for  medicinal  use  as  such. 


Purchaser 

By - 

Authorized  Official 


Date 

(41  All  certificates  executed  under  this 
paragraph  (e)  shall  be  retained  for  at 
least  two  years  and  shall,  upon  request, 
be  submitted  to  the  director  for  exami¬ 
nation.  All  statements  contained  in 
such  certificates  shall  be  deemed  repre- 
.sentations  to  an  agency  of  the  United 
States.  No  person  shall  be  entitled  to 
rely  upon  any  such  certificate  if  he  knows 
or  has  reason  to  believe  it  to  be  false. 

(f)  Applications  for  and  issuance  of 
authorizations.  ( 1 )  Applications  for  spe¬ 
cific  authorizations  shall  be  made  by  the 
user  or  distributor  on  Form  FDA  478, 
and  shall  be  accompanied  by  Form  FDA 
477  where  the  applicant  desires  to  re¬ 
ceive  castor  oil  from  another  person. 
Where  the  applicant  for  ^  specific  au¬ 
thorization  is  a  user,  he  shall  specify,  in 
accordance  with  the  following  classifi¬ 
cations,  the  primary  product  for  which 
such  castor  oil  will  be  used: 

Synthetic  resins 
Protective  coatings 
Civilian  (describe  use) 

Military  (give  agency,  contract  number,  end 
use,  specifications  if  any,  and  delivery 
requirements  under  contract) 

Artificial  leather 

Coated  fabrics  other  than  artificial  leather 
Synthetic  rubber 
Rubber  factlce 

Sulfonated  oil  (describe  end  use  fully,  e.  g., 
cotton  dyeing  and  finishing,  fat  liquoring 
leather,  etc.) 

Industrial  tape 

Adhesives  other  than  Industrial  tape 
Binding  compounds 
Lubricating  oil  additives 
Lubricants  and  greases 
Metal  working  compounds 
Medicinal  and  pharmaceutical  preparations 
(identify) 

Cosmetics 

Hydrallc  brake  fiuld 

Textile  oil  (non-sulfonated  base) 

Real  leathers  (non-sulfonated  oil  base) 
Plasticizers  (explain  by  type  with  end  uses) 
Printing  Ink 

Duplicating  supplies  (carbons,  ribbons,  sten¬ 
cils,  etc.) 


Dielectrics 

Boiler  feed  water  compound 
Abrasives 

Petroleum  treating  compounds 

Insecticides 

Disinfectants 

Products  not  listed  above  (specify) 

(2)  Applications  for  general  author¬ 
izations  shall  be  made  on  Form  FDA  478 
by  the  producer  or  distributor  who  de¬ 
sires  to  deliver  castor  oil, 

(3)  All  applications  for  specific  or 
general  authorizations  shall  be  filed  on 
or  before  the  15th  day  of  the  month 
preceding  the  month  in  which  delivery, 
receipt,  or  u.se  is  requested:  Provided, 
however.  That  applications  for  delivery, 
receipt,  or  use  during  July  1945  shall  be 
filed  on  or  before  July  10.  1945.  Insofar 
as  practicable,  authorizations  will  be  is¬ 
sued  prior  to  the  beginning  of  the  calen¬ 
dar  month  in  which  delivery,  receipt,  or 
use  is  requested. 

(g)  Records  and  reports.  (D  Every 
producer  shall,  within  15  days  after  the 
end  of  each  calendar  month,  execute 
and  mail  to  the  Order  Administrator  one 
copy  of  Form  FDA  476  showing,  sepa¬ 
rately,  his  actual  and  estimated  produc¬ 
tion,  deliveries,  and  stocks  of  castor  oil: 
Provided,  however.  That  reports  showing 
production,  deliveries,  and  stocks  of  cas¬ 
tor  oil  for  the  month  of  June  1945  shall 
be  executed  and  mailed  on  or  before  July 
7,  1945. 

(2)  Every  person  who  uses  more  than 
1,000  pounds  of  castor  oil  in  any  calen¬ 
dar  month  shall,  on  or  before  the  15th 
day  of  the  following  month,  execute  and 
mail  to  the  Bureau  of  the  Census,  Wash¬ 
ington  25,  D.  C.,  Bureau  of  the  Census 
Form  BM-1.  Every  person  who  uses 
more  than  3,000  pounds  of  castor  oil 
in  any  calendar  quarter  shall,  on  or  be¬ 
fore  the  15th  day  of  the  second  month 
following  such  calendar  quarter,  execute 
and  mail  to  the  Bureau  of  the  Census, 
Washington  25,  D,  C.,  Bureau  of  the 
Census  Form  BM-2,  Nothing  contained 
herein  shall  be  construed  as  requiring 
any  person  to  file  more  than  one  Form 
BM-1  in  any  month,  nor  more  than  one 
Form  BM-2  in  any  quarter,  except  that 
a  separate  report  shall  be  filed  for  each 
plant  in  which  such  person  uses  castor 
oil. 

(3)  The  Director  shall  be  entitled  to 
obtain  such  information  from  and  re¬ 
quire  such  reports  and  the  keeping  of 
such  records  by,  any  person,  as  may  be 
necessary  or  appropriate,  in  his  discre¬ 
tion,  to  the  enforcement  or  administra¬ 
tion  of  the  provisions  of  this  order,  sub¬ 
ject  to  the  approval  of  the  Bureau  of 
the  Budget  in  accordance  with  the  Fed¬ 
eral  Reports  Act  of  1942. 

(4)  Every  person  subject  to  this  order 
shall,  for  at  least  two  years  or  for  such 
other  period  of  time  as  the  Director  may 
designate,  maintain  an  accurate  record 
of  his  production  of  and  transactions  in 
castor  oil. 

(h)  Existing  contracts.  The  restric¬ 
tions  of  this  order  shall  be  observed  with¬ 
out  regard  to  existing  contracts  or  any 
rights  accrued  or  payments  made  there¬ 
under. 

(i)  Audits  and  inspections.  The  Di¬ 
rector  shall  be  entitled  to  make  such 
audits  or  inspections  of  the  books,  rec¬ 


ords,  and  other  WTitings,  premises,  or 
stoc^  of  castor  oil  of  any  person,  and  to 
make  such  investigations  as  may  be  nec¬ 
essary  or  appropriate,  in  his  discretion, 
to  the  enforcement  or  administration  of 
the  provisions  of  this  order. 

(j)  Petition  for  relief  from  hardship. 
Any  person  affected  by  this  order  who 
considers  that  compliance  herewith 
would  work  an  exceptional  or  unreason¬ 
able  hardship  on  him  may  file  a  petition 
for  relief  with  the  Order  Administrator. 
Petitions  shall  be  in  writing  and  shall 
set  forth  all  pertinent  facts  and  the  na¬ 
ture  of  the  relief  sought.  The  Order  Ad¬ 
ministrator  may  take  any  action  with 
reference  to  such  petition  which  is  con¬ 
sistent  with  the  authority  delegated  to 
him  by  the  Director.  If  the  petitioner 
is  dissatisfied  with  the  action  taken  by 
the  Order  Administrator,  he  may,  by  re¬ 
quest  addressed  to  the  Order  Adminis¬ 
trator,  obtain  a  review  of  such  action  by 
the  Director.  After  said  review’,  the  Di¬ 
rector  may  take  such  action  as  he  deems 
appropriate,  which  action  shall  be  final. 

(k)  Violations.  Any  person  who  vio¬ 
lates  any  provision  of  this  order  may,  in 
accordance  with  the  applicable  proce¬ 
dure,  be  prohibited  from  receiving,  mak¬ 
ing  any  deliveries  of,  or  using  castor  oil. 
Any  person  who  wilfully  violates  any  pro¬ 
vision  of  this  order  is  guilty  of  a  crime 
and  may  be  prosecuted  under  any  and 
all  applicable  laws.  Civil  action  may  also 
be  instituted  to  enforce  any  liability  or 
duty  created  by,  or  to  enjoin  any  viola¬ 
tion  of,  any  provision  of  this  order. 

(l)  Delegation  of  authority.  The  ad¬ 
ministration  of  this  order  and  the 
powers  vested  in  the  War  Food  Admin¬ 
istrator,  insofar  as  such  powers  relate 
to  the  administration  of  this  order,  are 
hereby  delegated  to  the  Director.  The 
Director  is  authorized  to  redelegate  to 
any  employee  of  the  United  States  De¬ 
partment  of  Agriculture  any  or  all  of 
the  authority  vested  in  him  by  this 
order. 

(m)  Communications.  All  applica¬ 
tions  for  authorizations  to  deliver,  re¬ 
ceive  or  use  castor  oil,  all  reports  re¬ 
quired  to  be  filed  hereunder,  and  all 
communications  concerning  this  order 
shall,  unless  otherwise  provided,  be  ad¬ 
dressed  to  the  Order  Administrator, 
War  Food  Order  No,  137,  Fats  and  Oils 
Branch,  Office  of  Marketing  Services, 
War  Food  Administration,  Washington 
25.  D.  C. 

(n)  Territorial  scope.  This  order 
shall  apply  within  the  48  States  and  the 
District  of  Columbia. 

(o)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.  m,,  e.  w.  t., 
July  1,  1945. 

Note:  All  reporting  and  record-keeping  re¬ 
quirements  of  this  order  have  been  approved 
by  the  Bureau  of  the  Budget  In  accordance 
with  the  Federal  Reports  Act  of  1942, 

(E.O.  9280,  7  F.R.  10179;  E.O.  9322,  8 
F.R.  3807;  E.O.  9334,  8  F.R.  6423;  E.O. 
9392,  8  F.R.  14785) 

Issued  this  29th  day  of  June  1945. 

Ashley  Sellers, 

Assistant  War  Food  Administrator. 

[F.  R.  Doc.  45-11592:  Piled,  June  29.  1945; 

11:13  a.  m.] 
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title  16— commercial  practices 

Chapter  I — Federal  Trade  Commis.sion 
[Docket  No.  4407*] 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

ultra-violet  products,  INC. 

5  3.6  (n)  Advertising  falsely  or  mis- 
leadingly — Nature — Product:  §  3.6  (t) 

Advertising  falsely  or  misleadingly — 
Qualities  or  properties  of  product  or 
service.  In  connection  with  the  offering 
for  sale,  sale  or  distribution  of  respond¬ 
ent’s  therapeutic  lamp  designated  as 
“Life  Lite”,  or  any  other  lamp  of  substan¬ 
tially  similar  construction,  whether  sold 
under  the  same  name  or  any  other  name, 
di.'^seminating,  etc.,  any  advertisements 
by  means  of  the  United  States  mails,  or 
in  commerce,  or  by  any  means  to  induce, 
etc.,  directly  or  indirectly,  purchase  in 
commerce,  etc.,  of  said  lamp,  which  ad¬ 
vertisements  represent,  directly  or  by  im¬ 
plication  ,that  said  lamp,  (a)  is  a  sun 
lamp;  or  that  it  affords  benefits  to  the 
user  comparable  to  those  afforded  by 
natural  sunlight,  other  than  the  benefits 
resulting  from  the  production  of  vita¬ 
min  D,  the  benefits  resulting  from  the 
bactericidal  action  of  said  lamp  upon 
bacteria  existing  at  the  surface  or  outer 
layers  of  the  skin,  and  the  benefits  re¬ 
sulting  from  the  stimulation  or  irritation 
of  the  skin;  (b)  constitutes  a  cure  or 
remedy  or  a  competent  or  adequate 
treatment  for  barber’s  itch,  ringworm, 
athlete’s  foot,  acne,  eczema,  psoriasis, 
shingles,  or  erysipelas;  (c)  constitutes  a 
cure  or  remedy  for  sores  or  ulcers,  or 
that  it  constitutes  a  competent  treat¬ 
ment  therefor  except  insofar  as  it  may 
stimulate  the  healing  process  in  those 
cases  in  which  the  infection  causing  such 
conditions  is  confined  to  the  surface  of 
the  skin;  (d)  possesses  any  therapeutic 
value  in  the  treatment  of  asthma,  hay 
fever,  bronchitis,  colds,  sinus  trouble,  or 
discharges  from  the  ears;  (e)  possesses 
any  therapeutic  value  in  the  treatment 
of  anemia;  (f)  builds  up  in  the  body  re- 
'sistance  to  diseases  other  than  those 
benefited  from  the  development  in  the 
body  of  vitamin  D  or  the  lamp’s  bac¬ 
tericidal  action  or  stimulating  effect  on 
the  outer  layers  of  the  skin;  (g)  has  any 
tonic  effect  upon  the  blood,  that  it  pro¬ 
duces  any  chemical  reaction  with  respect 
to  the  blood  stream,  or  that  it  is  of  any 
assistance  in  overcoming  a  deficiency 
of  white  or  red  corpuscles;  (h)  builds 
up  the  resistance  of  the  body  to  infec¬ 
tion,  or  that  it  stimulates  the  endocrine 
glands;  (i)  affords  any  stimulation  to  the 
tissues  of  the  skin  in  excess  of  such 
stimulation  as  may  result  from  its  irri¬ 
tating  effect;  (j)  quiets  or  soothes  the 
nerves  or  the  nerve  endings  in  the  skin; 
<k>  acts  as  an  antacid  or  has  any  alka¬ 
lizing  effect  upon  the  body;  (1)  improves 
the  general  tone  of  the  body,  makes  the 
body  strong,  increases  vitality,  or  im¬ 
proves  mental  reactions;  (m)  tones  up 
the  nervous  system,  induces  sleep,  or 
relieves  pain;  or  (n)  normalizes  the 
chemistry  of  the  body,  improves  metabo¬ 
lism,  or  builds  or  aids  in  building  new 
tissues,  except  insofar  as  such  effects  are 
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related  to  the  production  of  vitamin  D 
resulting  from  the  use  of  the  lamp  or 
from  the  stimulating  or  bactericidal  ef¬ 
fect  of  the  lamp  on  the  skin;  or  which 
advertisements  fail  to  reveahthat  exces¬ 
sive  exposure  to  said  lamp  either  with 
respect  to  proximity  or  length  of  time 
may  result  in  injury  to  the  user;  that 
said  lamp  should  not  be  used  in  the  case 
of  pellagra,  lupus  erythematosus,  or 
certain  types  of  eczema;  and  that  said 
lamp  should  never  be  used  unless  goggles 
are  worn  to  protect  the  eyes;  prohibited, 
subject  to  the  provision,  however,  as  re¬ 
spects  the  aforesaid  required  disclosures, 
that  such  advertisements  need  contain 
only  the  statement,  “Caution:  Use  Only 
as  Directed”,  if  and  when  the  directions 
for  use,  wherever  they  appear  on  the 
label,  in  the  labeling,  or  both  on  the 
label  and  in  the  labeling,  contain  a  warn¬ 
ing  to  the  above  effect.  (Sec.  5.  38  Stat. 
719,  as  amended  by  sec.  3,  52  Stat.  112;  15 
U.S.C..  sec.  45i)  LModified  cease  and  de¬ 
sist  order,  Ultra-Violet  Products,  Inc., 
Docket  4407,  June  7,  19451 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
7th  day  of  June  A.  D.  1945. 

This  proceeding  coming  on  for  further 
hearing  before  the  Federal  Trade  Com¬ 
mission  and  it  appearing  that  on  June 
8,  1942,  the  Commission  made  its  find¬ 
ings  as  to  the  facts  herein  and  concluded 
therefrom  that  the  respondent,  Ultra- 
Violet  Products,  Inc.,  a  corporation,  had 
violated  the  provisions  of  the  Federal 
Trade  Commission  Act,  and  on  June  8, 
1942,  issued  and  subsequently  serv'ed  its 
order  to  cease  and  desist  upon  said  re- 
.spondent;  and  it  further  appearing  that 
on  January  24,  1945,  the  United  States 
Circuit  Court  of  Appeals  for  the  Ninth 
Circuit  issued  its  decree  modifying  the 
aforesaid  order  in  certain  respects  and 
affirming  said  order  as  therein  modified: 

Now,  therefore,  pursuant  to  the  pro¬ 
visions  of  the  Federal  Trade  Commission 
Act,  the  Commission  issues  this  its  modi¬ 
fied  order  to  cease  and  desist  in  conform¬ 
ity  with  said  decree: 

It  is  ordered,  That  said  respondent, 
Ultra-Violet  Products,  Inc.,  a  corpora¬ 
tion,  and  its  officers,  agents,  representa¬ 
tives  and  employees,  directly  or  through 
any  corporate  or  other  device,  in  connec¬ 
tion  with  the  offering  for  sale,  sale  or 
distribution  of  respondent’s  therapeutic 
lamp  designated  as  “Life  Lite”,  or  any 
other  lamp  of  substantially  similar  con¬ 
struction,  whether  sold  under  the  same 
name  or  any  other  name,  do  forthwith 
cease  and  desist  from,  directly  or  in¬ 
directly: 

1.  Disseminating  or  causing  to  be  dis¬ 
seminated  any  advertisement  by  means 
of  the  United  States  mails  or  by  any 
means  in  commerce,  as  “commerce”  is 
defined  in  the  Federal  Trade  Commission 
Act,  which  represents,  directly  or  by 
implication, 

(a)  That  said  lamp  is  a  sun  lamp; 
or  that  it  affords  benefits  to  the  user 
comparable  to  those  afforded  by  natural 
sunlight,  other  than  the  benefits  result¬ 
ing  from  the  production  of  vitamin  D, 
the  benefits  resulting  from  the  bac¬ 
tericidal  action  of  said  lamp  upon  bac¬ 
teria  existing  at  the  surface  or  outer 


layers  of  the  skin,  and  the  benefits  re¬ 
sulting  from  the  stimulation  or  irrita¬ 
tion  of  the  skin; 

(b)  That  said  lamp  constitutes  a  cure 
or  remedy  or  a  competent  or  adequate 
treatment  for  barber’s  itch,  ringworm, 
athlete’s  foot,  acne,  eczema,  psoriasis, 
shingles,  or  erysipelas; 

(c)  That  said  lamp  constitutes  a 
cure  or  remedy  for  sores  or  ulcers,  or 
that  it  constitutes  a  competent  treat¬ 
ment  therefor  except  insofar  as  it  may 
stimulate  the  healing  process  in  those 
cases  in  which  the  infection  causing 
such  conditions  is  confined  to  the  sur¬ 
face  of  the  skin; 

(d)  That  said  lamp  possesses  any 
therapeutic  value  in  the  treatment  o*' 
asthma,  hay  fever,  bronchitis,  colds, 
sinus  trouble,  or  discharges  from  the 
ears; 

(e)  That  said  lamp  pos':e.sses  any 
therapeutic  value  In  the  treatment  of 
anemia ; 

(f)  That  said  lamp  builds  up  in  the 
body  resistance  to  diseases  other  than 
those  benefited  from  the  development 
in  the  body  of  vitamin  D  or  the  lamp’s 
bactericidal  action  or  stimulating  effect 
on  the  outer  layers  of  the  skin. 

(g)  That  said  lamp  has  any  tonic 
effect  upon  the  blood,  that  it  produces 
any  chemical  reaction  with  respect  to 
the  blood  stream,  or  that  it  is  of  any 
assistance  in  overcoming  a  deficiency 
of  white  or  red  corpuscles; 

(h)  That  said  lamp  builds  up  the  re¬ 
sistance  of  the  body  to  infection,  or  that 
it  .stimulates  the  endocrine  glands; 

<i)  That  said  lamp  affords  any  stimu¬ 
lation  to  the  tissues  of  the  skin  in  excess 
of  such  stimulation  as  may  result  from 
its  irritating  effect; 

(j)  That  said  lamp  quiets  or  soothes 
the  nerves  or  the  nerve  endings  in  the 
skin; 

(k>  That  said  lamp  acts  as  an  antacid 
or  has  any  alkalizing  effect  upon  the 
body; 

(l)  That  said  lamp  improves  the  gen¬ 
eral  tone  of  the  body,  makes  the  body 
strong,  increases  vitality,  or  improves 
mental  reactions; 

(m)  That  said  lamp  tones  up  the  nerv¬ 
ous  system,  induces  sleep,  or  relieves 
pain; 

(n)  That  said  lamp  normalizes  the 
chemistry  of  the  body,  improves  metab¬ 
olism,  or  builds  or  aids  in  building  new 
tis.sues,  except  insofar  as  such  effects  are 
related  to  the  production  of  vitamin  D 
resulting  from  the  use  of  the  lamp  or 
from  the  stimulating  or  bactericidal  ef¬ 
fect  of  the  lamp  on  the  skin. 

2.  Disseminating  or  causing  to  be  dis¬ 
seminated  any  advertisement  by  means 
of  the  United  States  mails  or  by  any 
means  In  commerce,  as  “commerce”  is 
defined  in  the  Federal  Trade  Commission 
Act,  which  fails  to  reveal  that  excessive 
exposure  to  said  lamp  either  with  respect 
to  proximity  or  length  of  time  may  result 
in  injury  to  the  user;  that  said  lamp 
should  not  be  used  in  the  case  of  pel¬ 
lagra,  lupus  erythematosus,  or  certain 
types  of  eczema;  and  that  said  lamp 
should  never  be  used  unless  goggles  are 
worn  to  protect  the  eyes:  Provided,  how¬ 
ever,  That  such  advertisement  need  con¬ 
tain  only  the  statement,  “Caution;  Use 
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Only  as  Directed,”  if  and  when  the  direc¬ 
tions  for  use,  wherever  they  appear  on 
the  label,  in  the  labeling,  or  both  on  the 
label  and  in  the  labeling,  contain  a  warn¬ 
ing  to  the  above  effect. 

3.  Disseminating  or  causing  to  be  dis¬ 
seminated  any  advertisement  by  any 
means  for  the  purpose  of  inducing,  or 
which  is  likely  to  induce,  directly  or  indi¬ 
rectly,  the  purcha.se  in  commerce,  as 
“commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  of  said  lamp, 
which  contains  any  Representation  pro¬ 
hibited  in  paragraph  1  hereof,  or  which 
fails  to  comply  with  the  affirmative  re¬ 
quirements  set  forth  in  paragraph  2 
hereof. 

It  is  further  ordered.  That  said  re¬ 
spondent  corporation  shall,  within 
thirty  (30)  days  after  service  upon  it  of 
this  order,  file  with  the  Commission  a 
report  in  writing  setting  forth  in  detail 
the  manner  and  form  in  which  it  has 
complied  with  this  order. 

By  the  Commission. 

(seal!  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  45-11545;  Filed,  June  29,  1945; 

10:00  a.  m.) 


(File  No.  21-3891 

Part  163 — Button  Jobbing  Industry 

PROMULGATION  OF  TRADE  PRACTICE  RULES 

At  a  regular  session  of  the  Federal 
Trade  Commission  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the  29th 
day  of  June  A.  D.  1945. 

Due  proceedings  having  been  held  un¬ 
der  the  trade  practice  conference  pro¬ 
cedure  in  pursuance  of  the  Act  of  Con¬ 
gress  approved  September  26,  1914,  as 
amended  (Federal  Trade  Commission 
Act),  and  other  provisions  of  law  ad¬ 
ministered  by  the  Commission; 

It  is  now  ordered.  That  the  trade  prac¬ 
tice  rules  of  Group  I  and  Group  II,  as 
hereinafter  set  forth,  which  have  been 
approved  and  received,  respectively,  by 
the  Commission  in  this  proceeding,  be 
promulgated  as  of  June  30,  1945. 

Statement  by  the  Commission 

Trade  practice  rules  for  the  Button 
Jobbing  Industry,  as  hereinafter  set 
forth,  are  promulgated  by  the  Federal 
Trade  Commission  under  the  trade  prac¬ 
tice  conference  procedure. 

A  primary  purpose  of  the  rules  is  to 
maintain  free  and  fair  competition  for 
the  protection  of  the  buying  public  and 
the  industry  through  the  elimination  and 
prevention  of  harmful  trade  practices. 
To  this  end  various  unfair  methods  of 
competiiion,  unfair  or  deceptive  acts  or 
practices,  and  other  trade  evils  are  listed 
and  proscribed.  Certain  additional  pro¬ 
visions  included  are  likewise  in  support 
of  sound  business  methods. 

The  rules  apply  to  the  business  of  sell¬ 
ing  and  distributing  all  kinds  of  buttons 
and  related  articles.  Such  products  are 
jobbed  or  whole.saled  by  members  of  the 
industry  for  use  in  the  manufacturing 
trades,  and  for  distribution  or  resale  to 
the  public  generally.  They  are  pur¬ 
chased  by  garment  manufacturers  ancif 


others  for  use  on  the  many  different 
products  requiring  buttons,  particularly 
wearing  apparel  for  men,  women,  and 
children.  They  are  also  purchased  by 
retailers  and  other  resellers  from  mem¬ 
bers  of  the  industry  for  sale  to  the  pur¬ 
chasing  public.  Total  annual  sales  ag¬ 
gregate  $25,000,000  at  wholesale  prices. 

Proceedings  for  establishment  of  the 
rules  were  instituted  upon  application  of 
industry  members.  A  general  trade 
practice  conference  of  the  industry  was 
held  by  the  Commission  in  New  York 
City,  and  at  such  conference  suggested 
rules  were  considered.  Subsequently,  a 
draft  of  the  proposed  rules  in  appro¬ 
priate  form  was  published  for  the  in¬ 
formation  of  all  concerned  and  public 
notice  was  issued  affording  interested  or 
affected  parties  opportunity  to  present 
their  views,  including  such  pertinent  in¬ 
formation,  suggestions,  or  objections  as 
they  desired  to  offer,  and  to  be  heard  in 
the  premises.  Accordingly,  hearing  was 
held  in  Wa.shington,  D.  C.,  and  all  mat¬ 
ters  presented,  or  otherwise  received  in 
the  proceeding,  were  duly  considered. 

Thereafter,  and  upon  full  considera¬ 
tion,  final  action  was  taken  by  the  Com¬ 
mission  whereby  it  approved  and  re¬ 
ceived  respectively,  the  following  trade 
practice  rules  in  Group  I  and  Group  II: 

The  Rules 

These  rules  promulgated  by  the  Com¬ 
mission  are  designed  to  foster  and  pro¬ 
mote  the  maintenance  of  fair  competi¬ 
tive  conditions  in  the  interest  of  the  in¬ 
dustry  and  the  public.  Their  operation 
is  to  be  directed  tow’ard  this  end  and  is 
not  to  permit  of  the  use  of  any  practice 
which  suppresses  competition,  restrains 
trade,  fixes  or  controls  price  through 
combination  or  agreement,  or  which 
otherwise  injures,  destroys,  or  prevents 
competition. 

Group  I 

The  unfair  trade  practices  embraced 
in  the  Group  I  rules  herein  are  consid¬ 
ered  to  be  unfair  methods  of  competition, 
unfair  or  deceptive  acts  or  practices,  or 
other  illegal  practices,  prohibited  under 
laws  administered  by  the  Federal  Trade 
Commission;  and  appropriate  proceed¬ 
ings  in  the  public  interest  will  be  taken 
by  the  Commission  to  prevent  the  use,  by 
any  person,  partnership,  corporation,  or 
other  organization  subject  to  its  juris¬ 
diction,  or  such  unlawful  practices  in 
commerce. 

Sec. 

163.1  Misrepresentation  and  deception. 

163.2  Defamation  of  competitors  or  dis¬ 

paragement  of  their  products. 

163.3  Enticing  away  employees  of  com¬ 

petitors. 

163.4  Inducing  breach  of  contract. 

163.5  Selling  below  cost. 

163.6  Procurement  of  competitors’  con¬ 

fidential  Information  by  unfair 
means  and  wrongful  use  thereof. 

163.7  Commercial  bribery. 

163.8  False  invoicing. 

163.9  Consignment  shipping. 

163.10  Discrimination. 

163.11  Imitation  of  trade-marks,  etc. 

163.12  Combination  or  coercion  to  fix  prices, 

suppress  competition,  or  restrain 
traqe. 

Authority:  H  163.1  to  163.12,  inclusive,  is¬ 
sued  under  38  Stat.  717,  as  amended,  and 


pursuant  to  other  provisions  of  law  admin- 
istered  by  the  Commission. 

§  163.1  Misrepresentation  and  decep¬ 
tion.  la)  It  is  an  unfair  trade  practice 
to  use,  or  cause  or  promote  the  use  of, 
any  trade  promotional  literature,  adver¬ 
tising  matter,  mark,  brand,  label,  desig¬ 
nation,  or  representation,  however  dis¬ 
seminated  or  published,  which  has  the 
capacity  and  tendency  or  effect  of  mis¬ 
leading  or  deceiving  purchasers  or  pro¬ 
spective  purchasers  with  respect  to  the 
price,  grade,  quality,  quantity,  substance, 
character,  nature,  size,  use,  design,  prep¬ 
aration,  manufacture,  or  distribution  of 
any  product  of  the  industry,  or  in  any 
other  material  respect. 

(b)  It  is  an  unfair  trade  practice  (1)  to 
cause  any  buttons  or  other  products  of 
the  industry  of  foreign  origin  to  be  repre¬ 
sented,  directly  or  indirectly,  as  being 
domestic  products  or  as  not  having  been 
imported  from  or  manufactured  in  a 
foreign  country;  or  (2)  to  conceal  the 
fact  that  such  products  are  of  foreign 
origin  either  by  failing  to  clearly  mark 
the  country  of  origin  on  the  display  cards 
or  containers,  or  by  other  deceptive  con¬ 
cealment. 

Note:  Nothing  herein  shall  be  construed  as 
Relieving  anyone  of  such  further  marking  as 
may  be  required  by  applicable  laws  or  regu¬ 
lations  thereunder. 

I  Rule  1] 

§  163.2  Defamation  of  competito'^'s  or 
disparagement  of  their  products.  The 
defamation  of  competitors  by  falsely  im¬ 
puting  to  them  dishonorable  conduct,  in¬ 
ability  to  perform  contracts,  question¬ 
able  credit  standing,  or  by  other  false 
representations,  or  the  false  disparage- 
■ment  of  the  products  qf  competitors  in 
any  respect,  or  of  their  business  meth¬ 
ods,  selling  prices,  values,  credit  terms, 
policies,  or  services,  is  an  unfair  trade 
practice.  I  Rule  21 

§  163.3  Enticing  away  employees  of 
competitors.  Wilfully  enticing  away  the 
employees  of  competitors,  with  the  pur¬ 
pose  and  effect  of  thereby  hampering  or 
injuring  competitors  in  their  business 
and  destroying  or  substantially  lessening 
competition,  is  an  unfair  trade  practice. 

Note;  Nothing  in  this  section  shall  be 
construed  as  prohibiting  employees  or 
agents  from  seeking  more  favorable  em¬ 
ployment. 

I  Rule  3] 

§  163.4  Inducing  breach  of  contract. 
Inducing  or  attempting  to  induce  the 
breach  of  existing  lawful  contracts  be¬ 
tween  competitors  and  their  customers 
or  their  suppliers  by  any  false  or  de¬ 
ceptive  means  whatsoever,  or  interfer¬ 
ing  with  or  obstructing  the  performance 
of  any  such  contractual  duties  or  serv¬ 
ices  by  any  such  means,  with  the  pur¬ 
pose  and  effect  of  unduly  hampering,  in¬ 
juring,  or  prejudicing  competitors  in 
their  business,  is  an  unfair  trade  practice. 
[Rule  4] 

§  163.5  Selling  below  cost.  The  prac¬ 
tice  of  selling  industry  products  below 
the  seller’s  cost,  when  pui'sued  with 
wrongful  intent  of  thereby  injuring  a 
competitor  and  where  the  effect  of  such 
practice  is  to  unreasonably  restrain 
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trade,  tend  to  create  a  monopoly,  or  sub¬ 
stantially  lessen  competition,  is  an  unfair 
trade  practice. 

This  section  Is  not  to  be  construed  as 
prohibiting  all  sales  below  cost,  but  only 
such  selling  below  the  seller’s  cost  as  is 
resorted  to  and  pursued  as  a  monopo¬ 
listic  practice  with  the  wrongful  intent 
referred  to  and  coupled  with  the  effect  of 
unreasonably  restraining  trade,  tending 
to  create  a  monopoly,  oi  substantially 
lessening  competition. 

All  elements  recognized  by  good  ac¬ 
counting  practice  as  proper  elements  of 
such  cost  shall  be  included  in  determining 
cost  under  this  section.  The  costs  re¬ 
ferred  to  in  the  section  are  actual  costs  of 
the  respective  seller  and  not  some  other 
figure  or  average  costs  in  the  industry, 
determined  by  an  industry  cost  survey  or 
otherwise.  [Rule  51 

5  163.6  Procurement  of  competitors’ 
confidential  information  by  unfair  means 
and  wrongful  use  thereof.  It  is  an  un¬ 
fair  trade  practice  for  any  member  of 
the  industry  to  obtain  information  con¬ 
cerning  the  business  of  a  competitor  by 
bribery  of  an  employee  or  agent  of  such 
competitor,  by  false  or  misleading  state¬ 
ments  or  representations,  by  the  imper¬ 
sonation  of  one  in  authority,  or  by  any 
other  unfair  means,  and  to  use  the  in¬ 
formation  so  obtained  in  such  manner 
as  to  injure  said  competitor  in  his  busi¬ 
ness  or  to  suppress  competition  or  un¬ 
reasonably  restrain  trade.  [Rule  61 

5 163.7  Commercial  bribery — (a)  In 
selling  or  marketing.  It  is  an  unfair 
trade  practice  for  a  member  of  the  indus¬ 
try,  directly  or  indirectly,  to  give,  or  offer 
to  give,  or  permit  or  cause  to  be  given, 
money  or  anything  of  value  to  agents, 
employees,  or  representatives  of  cus¬ 
tomers  or  prospective  customers,  or  to 
agents,  employees,  or  representatives  or 
competitors’  cu.stomers  or  prospective 
customers,  without  the  knowledge  of 
their  employers  or  principals,  as  an  in¬ 
ducement  to  influence  their  employers  or 
principals  to  purchase  or  contract  to 
purchase  products  manufactured  or  sold 
by  .such  industry  member  or  the  maker 
of  such  gift  or  offer,  or  to  influence  such 
employers  or  principals  to  refrain  from 
dealing  in  the  products  of  competitors  or 
from  dealing  or  contracting  to  deal  with 
competitors. 

(b)  In  purchasing  supplies.  It  is  an 
unfair  trade  practice  for  any  member  of 
the  industry,  directly  or  indirectly,  to 
bribe  an  employee  or  agent  of  a  supplier 
to  induce  such  supplier  to  discriminate  in 
favor  of  such  member  of  the  industry 
over  other  purchasers  from  such  sup¬ 
plier,  with  the  effect  of  thereby  hamper¬ 
ing  a  competitor  of  such  member  in  his 
business  and  destroying  or  substantially 
le.ssening  competition.  (See  also  §  163.10 
(e) ,  relative  to  procurement  of  illegal  dis¬ 
crimination  in  price.)  [Rule  7] 

§  163.8  False  invoicing.  Withholding 
from  or  inserting  in  an  invoice  any  state¬ 
ments  or  information  by  reason  of  which 
omission  or  insertion  a  false  record  is 
made,  wholly  or  in  part,  of  the  transac¬ 
tion  represented  on  the  face  of  such  in¬ 
voice,  with  the  effect  of  thereby  mis¬ 
leading  or  deceiving  purchasers  or  pros- 
No.  130 - 2 


pective  purchasers,  is  an  unfair  trade 
practice.  [Rule  81 

§  163.9  Consignment  shipping.  It  Is 
an  unfair  trade  practice  for  any  member 
of  the  industry  to  use  the  practice  of 
shipping  goods  on  consignment  or  pre¬ 
tended  consignment  for  the  purpose  and 
with  the  effect  of  artificially  clogging 
trade  outlets  and  unduly  restricting  com¬ 
petitors’  use  of  said  trade  outlets  in  get¬ 
ting  their  goods  to  consumers  through 
regular  channels  of  distribution,  or  with 
such  purpose  to  entirely  close  said  trade 
outlets  to  such  competitors  so  as  to  sub¬ 
stantially  lessen  competition  or  tend  to 
create  a  monopoly  or  to  unreasonably 
restrain  trade:  Provided,  however.  That 
nothing  herein  shall  be  construed  or 
used  as  re.stricting  or  preventing  con¬ 
signment  shipping  or  marketing  of  com¬ 
modities  in  good  faith  and  without  arti¬ 
ficial  interference  with  competitors’  use 
of  the  usual  channels  of  distribution  in 
such  manner  as  thereby  to  suppress  com¬ 
petition  or  restrain  trade,  [Rule  91 

§  163.10  Discrimination — (a)  Pro¬ 
hibited  discriminatory  prices,  or  rebates, 
refunds,  discounts,  credits,  etc.,  which 
effect  unlawful  price  discrimination.-  It 
is  an  unfair  trade  practice  for  any  mem¬ 
ber  of  the  industry  engaged  in  com- 
merce,‘  in  the  course  of  such  commerce, 
to  grant  or  allow,  secretly  or  openly,  di¬ 
rectly  or  indirectly,  any  rebate,  refund, 
discount,  credit,  or  other  form  of  price 
differential  (w'hether  in  the  guise  of 
samples  or  otherwise),  w'here  such  re¬ 
bate,  refund,  discount,  credit  or  other 
form  of  price  differential,  effects  a  dis¬ 
crimination  in  price  between  different 
purchasers  of  goods  of  like  grade  and 
quality,  where  either  or  any  of  the  pur¬ 
chases  involved  therein  are  in  com¬ 
merce,*  and  where  the  effect  thereof  may 
be  substantially  to  lessen  competition  or 
tend  to  create  a  monopoly  in  any  line 
of  commerce,*  or  to  injure,  destroy,  or 
prevent  competition  with  any  person  w'ho 
either  grants  or  knowingly  receives  the 
benefit  of  such  discrimination,  or  wdth 
customers  of  either  of  them:  Provided, 
hoioevcr: 

(1)  That  the  goods  involved  in  any 
such  transaction  are  sold  for  use,  con¬ 
sumption,  or  resale  within  any  place 
under  the  jurisdiction  of  the  United 
States; 

(2)  That  nothing  herein  contained 
shall  prevent  differentials  which  make 
only  due  allowance  for  differences  in  t’ne 
cost  of  manufacture,  sale,  or  delivery  re¬ 
sulting  from  the  differing  methods  or 
quantities  in  which  such  commodities  are 
to  such  purchasers  sold  or  delivered; 


*  As  here  used,  the  word  “commerce”  means 
“trade  or  commerce  among  the  several  States 
and  with  foreign  nations,  or  betw'een  the 
District  of  Columbia  or  any  Territory  of  the 
United  States  and  any  State,  Territory,  or 
foreign  nation,  or  between  any  insular  pos¬ 
sessions  or  other  places  under  the  Jvu-isdlction 
of  the  United  States,  or  between  any  such 
possession  or  place  and  any  State  or  Terri¬ 
tory  of  the  United  States  or  the  District  of 
Columbia  or  any  foreign  nation,  or  within  the 
District  of  Columbia  or  any  Territory  or  any 
Insular  possession  or  other  place  under  the 
Jurisdiction  of  the  United  States,”  (exclusive, 
however,  of  the  Philippine  Islands.) 


(3)  That  nothing  herein  contained 
shall  prevent  persons  engaged  in  sell- . 
Ing  goods,  wares,  or  merchandise  in  com¬ 
merce  ^  from  selecting  their  own  custom.- 
ers  in  bona  fide  transactions  and  not  in 
restraint  of  trade; 

(4)  That  nothing  herein  contained 
shall  prevent  price  changes  from  time 
to  time  where  made  in  response  to  chang¬ 
ing  conditions  affecting  either  (i)  the 
market  for  the  goods  concerned,  or  (ii) 
the  marketability  of  the  goods,  such  as, 
but  not  limited  to,  actual  or  imminent 
deterioration  of  perishable  goods,  obso¬ 
lescence  of  seasonal  goods,  distress  sales 
under  court  process,  or  sales  in  good  faith 
in  discontinuance  of  business  in  the 
goods  concerned. 

(b)  Prohibited  brokerage  and  commis¬ 
sions.  It  is  an  unfair  trade  practice  for 
any  member  of  the  industry  engaged  in 
commerce,*  in  the  course  of  such  com¬ 
merce,  to  pay  or  grant,  or  to  receive  or 
accept,  anything  of  value  as  a  commis¬ 
sion.  brokerage,  or  other  compensation, 
or  any  allowance  or  discount  in  lieu 
thereof,  except  for  services  rendered  in 
connection  wdth  the  sale  or  purchase  of 
goods,  wares,  or  m.erchandise,  either  to 
the  other  party  to  such  transaction  or 
to  an  agent,  representative,  or  other 
intermediary  therein  where  .such  inter¬ 
mediary  is  acting  in  fact  for  or  in  behalf, 
or  is  subject  to  the  direct  or  indirect  con-  ' 
trol,  of  any  party  to  such  transaction 
other  than  the  person  by  whom  such 
compensation  is  so  granted  or  paid. 

(c)  Prohibited  advertising  or  promo¬ 
tional  allowances,  etc.  It  is  an  unfair 
trade  practice  for  any  member  of  the  in¬ 
dustry  engaged  in  commerce  *  to  pay  or 
contract  for  the  payment  of  advertising 
or  promotional  allowances  or  any  other 
thing  of  value  to  or  for  the  benefit  of  a 
customer  of  such  member  in  the  course 
of  such  commerce  as  compensation  or  in 
consideration  for  any  services  or  facili¬ 
ties  furnished  by  or  through  such  cus¬ 
tomer  in  connection  with  the  processing, 
handling,  sale,  or  offering  for  sale  of  any 
products  or  commodities  manufactured, 
sold,  or  offered  for  sale  by  such  member, 
unless  such  payment  or  consideration  is 
available  on  proportionally  equal  terms 
to  all  other  customers  competing  in  the 
distribution  of  such  products  or  commod¬ 
ities. 

(d)  Prohibited  discriminatory  services 
or  facilities.  It  is  an  unfair  trade  prac¬ 
tice  for  any  member  of  the  industry  to 
discriminate  in  favor  of  one  purchaser 
against  another  purchaser  or  purchasers 
of  a  commodity  bought  for  resale,  w-ith  or 
without  processing,  by  contracting  to 
furnish  or  furnishing,  or  by  contributing 
to  the  furnishing  of.  any  services  or  fa¬ 
cilities  connected  with  the  processing, 
handling,  sale,  or  offering  for  sale  of  such 
commodity  so  purchased  upon  terms  not 
accorded  to  all  purchasers  on  propor¬ 
tionally  equal  terms. 

(e)  Inducing  or  receiving  an  illegal 
discrimination  in  price.  It  is  an  unfair 
trade  practice  for  any  member  of  the 
industry  engaged  in  commerce,*  in  the 
course  of  such  commerce,  knowingly  to 
induce  or  receive  a  discrimination  in 
price  which  is  prohibited  by  the  fore¬ 
going  provisions  of  this  section. 
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(f)  Purchases  hy  schools,  colleges, 
universities,  public  libraries,  churches, 
hospitals,  and  charitable  institutions  not 
operated  for  profit.  The  foregoing  pro¬ 
visions  of  this  section  relate  to  practices 
within  the  purview  of  the  Robinson- 
Patman  Antidiscrimination  Act.  which 
Act  and  the  application  thereunder  of 
this  section  are  subject  to  the  limitations 
expressed  in  the  amendment  to  such 
Robinson-Patman  Antidiscrimination 
Act,  which  amendment  was  approved 
May  26,  1938,  and  reads  as  follows: 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  nothing 
in  the  Act  app^ved  June  19,  1930  (Public, 
Numbered  692,  Seventy-fourth  Congress, 
second  session),  known  as  the  Robinson- 
Patman  Antidiscrimination  Act,  shall  apply 
to  purchases  of  their  supplies  for  their  own 
use  by  schools,  colleges,  universities,  public 
libraries,  churches,  hospitals,  and  charitable 
institutions  not  operated  for  profit.”  (52 
Stat.  446;  United  States  Code,  1940  edition, 
Title  15,  sec.  13c.) 

[Rule  10] 

§  163.11  Imitation  of  trade-marks, 
etc.  The  practice  of  imitating  or  caus¬ 
ing  to  be  imitated,  or  directly  or  in¬ 
directly  promoting  or  aiding  the  imita¬ 
tion  of,  the  trade-marks,  trade  names, 
or  other  exclusively  owmed  symbols  or 
marks  of  identification  of  competitors,  or 
the  exclusively  owned  patterns  or  de¬ 
signs  of  competitors  which  have  been 
patented  and  have  not  been  directly  or 
by  operation  of  law  dedicated  to  the  pub¬ 
lic,  with  the  capacity  and  tendency  or 
effect  of  thereby  misleading  or  deceiving 
purchasers,  prospective  purchasers,  or 
the  consuming  public,  is  an  unfair  trade 
practice.  I  Rule  11] 

§  163.12  Combination  or  coercion  to  fix 
prices,  suppress  competition,  or  restrain 
trade.  It  is  an  unfair  trade  practice  for 
a  member  of  the  industry,  or  any  other 
person : 

(a)  To  use,  directly  or  indirectly,  any 
form  of  threat,  intimidation,  or  coercion 
against  any  member  of  the  industry  or 
other  person,  to  unlawfully  fix,  maintain, 
or  enhance  prices,  suppress  competition, 
or  restrain  trade;  or 

(b)  To  enter  into  or  take  part  in,  di¬ 
rectly  or  indirectly,  any  agreement,  un¬ 
derstanding,  combination,  conspiracy,  or 
concerted  action  with  one  or  more  mem¬ 
bers  of  the  industry,  or  with  one  or  more 
other  persons,  to  unlawfully  fix,  main¬ 
tain,  or  enhance  prices,  suppress  compe¬ 
tition,  or  restrain  trade.  I  Rule  121 

Gaoup  II 

Compliance  with  trade  practice  pro¬ 
visions  embraced  in  Group  II  rules  is  con¬ 
sidered  to  be  conducive  to  sound  business 
methods  and  is  to  be  encouraged  and 
promoted  individually  or  through  volun¬ 
tary  cooperation  exercised  in  accordance 
with  existing  law.  Nonobservance  of 
such  rules  does  not,  per  se,  constitute 
violation  of  law.  Where,  however,  the 
practice  of  not  complying  with  any  such 
Group  II  rules  is  followed  in  such  manner 
r.s  to  result  in  unfair  methods  of  compe¬ 
tition.  or  unfair  or  deceptive  acts  or 
practices,  corrective  proceedings  may  be 


instituted  by  the  Commission  as  in  the 
case  of  violation  of  Group  I  rules. 

Rule  A.  Giving  of  samples.  The  in¬ 
dustry  disapproves  the  giving  of  samples 
without  charge  except  only  as  may  be 
necessary  to  acquaint  purchasers  or 
prospective  purchasers  with  the  grade 
or  quality  of  the  product  offered  for  sale, 
and  where  the  giving  of  such  samples  by 
any  member  of  the  industry  is  not  prac¬ 
ticed  or  accomplished  in  such  way  or 
to  such  extent  as  to  effectuate  an  illegal 
discrimination  in  price  contrary  to  the 
provisions  of  8  163.10. 

Rule  B.  Arbitration.  The  industry 
approves  the  practice  of  handling  busi¬ 
ness  disputes  between  members  of  the 
Industry  and  their  customers  in  a  fair 
and  reasonable  manner,  coupled  with  a 
spirit  of  moderation  and  good  will,  and 
every  effort  should  be  made  by  the  dis¬ 
putants  themselves  to  compose  their 
differences.  If  unable  to  do  so  they 
should,  if  possible,  submit  these  disputes 
to  arbitration. 

Rule  C.  Repudiation  of  contracts. 
Lawful  contracts  are  business  obliga¬ 
tions  which  should  be  performed  in  let¬ 
ter  and  in  spirit.  The  cancellation  or 
repudiation  of  contracts  by  sellers  on  a 
rising  market  or  by  buyers  on  a  declining 
market  is  condemned  by  the  industry. 

Promulgated  and  issued  by  the  Fed¬ 
eral  Trade  Commission  June  30,  1945. 

[seal]  Otis  B.  Johnson, 

Secretary. 

(P.  R.  Doc.  45-11549;  Piled,  June  29,  1945; 

10:57  a.  m. I 


[Pile  No.  21-385] 

Part  164 — Low  Pressure  Refrigerants 
Industry 

PROMULGATION  OF  TRADE  PRACTICE  RULES 

At  a  regular  session  of  the  Federal 
Trade  Commission  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
29th  day  of  June  A.  D.  1945, 

Due  proceedings  having  been  held  un¬ 
der  the  trade  practice  conference  proce¬ 
dure  in  pursuance  of  the  Act  of  Congress 
approved  September  26, 1914,  as  amended 
(Federal  Trade  Commission  Act) ,  and 
other  provisions  of  law  administered  by 
the  Commission; 

It  is  now  ordered.  That  the  trade 
practice  rules  of  Group  I  and  Group  II, 
as  hereinafter  set  forth,  which  have  been 
approved  and  received,  respectively,  by 
the  Commission  in  this  proceeding,  be 
promulgated  as  of  June  30,  1945. 

Statement  by  the  Commission- 

Trade  practice  rules  for  the  Low  Pres¬ 
sure  Refrigerants  Industry,  as  herein¬ 
after  set  forth,  are  promulgated  by  the 
Federal  Trade  Commission  under  the 
trade  practice  conference  procedure. 

Low  pressure  refrigerants  are  those 
having  a  vapor  pressure  of  not  more  than 
100  pounds  per  square  inch,  absolute,  at 
a  temperature  of  70  degrees  Fahrenheit. 
Included  therein  are  sulphur  dioxide, 
methyl  chloride,  various  Freons  and 
other  actual  or  potential  refrigerants. 

The  products  are  produced  by  manu¬ 
facturers  in  the  industry  in  the  form  of 


compressed  liquified  gases  or  as  liquids. 
They  form  the  cooling  agent  in  mechan¬ 
ical  refrigerators  used  in  the  home,  in 
meat  shops  and  stores,  and  in  quick 
freezing  units.  The  products  are  also 
used  extensively  as  the  cooling  agent 
in  equipment  for  the  preservation  of  food 
aboard  ship,  and  in  refrigerator  cars  and 
vessels  for  the  transportation  of  perish¬ 
able  commodities.  Such  refrigerants  are 
also  essential  to  most  forms  of  comfort 
cooling  or  air-conditioning  in  homes, 
office  buildings,  business  establish¬ 
ments,  hospitals — particularly  operating 
rooms — in  trains,  places  of  entertain¬ 
ment  or  public  gatherings,  and  in  other 
places. 

The  refrigerants  are  stored,  sold,  and 
distributed  in  large  metal  drums  and  in 
pressure  cylinders  of  different  .sizes 
ranging  from  3  pounds  to  several  hun¬ 
dred  pounds  capacity.  Manufacturing 
members  of  the  industry  sell  and  dis¬ 
tribute  the  refrigerants  in  such  con¬ 
tainers  to  wholesale  and  retail  dealers, 
refrigeration  supply  jobbers,  refrigera¬ 
tion  machine  manufacturers,  service  or¬ 
ganizations  whose  members  repair  re¬ 
frigeration  machinery,  and  to  owners  of 
such  machinery.  Sales  are  also  made 
by  the  jobbers,  wholesalers,  retailers,  and 
repairmen,  to  consumers  and  other  pur¬ 
chasers,  either  in  the  original  containers 
or  in  smaller  ones  to  which  the  product 
has  been  transferred.  Total  sales  to  the 
purchasing  public  of  low  pressure  refrig¬ 
erants  of  all  kinds  are  at  present  in  the 
neighborhood  of  $25,000,000  per  annum. 

The  rules  are  issued  in  the  Interest  of 
maintaining  free  and  fair  competition  in 
the  marketing  of  the  refrigerants 
throughout  the  various  channels  of  trade 
and  to  the  purchasing  public.  To  this 
end  various  deceptive  and  discriminatory 
practices  and  other  trade  evils  are  listed 
*  and  proscribed.  Their  elimination  and 
prevention  is  required  for  protection  of 
business  and  the  buying  public. 

Proceedings  for  establishment  of  the 
rules  were  instituted  upon  application 
from  members  of  the  industry.  A  gen¬ 
eral  trade  practice  conference  for  the 
Industry  was  held  by  the  Commission  in 
New  York  City  at  which  suggested  rules 
were  considered.  Thereafter  draft  of  the 
proposed  rules  in  appropriate  form  was 
published  by  the  Commission  and  made 
available  to  all  interested  or  affected 
parties  upon  public  notice  whereby  they 
were  afforded  opportunity  to  present 
their. views,  including  such  pertinent  in¬ 
formation,  suggestions,  or  objections  as 
they  desired  to  offer,  and  to  be  heard  in 
the  premises.  Pursuant  to  the  notice, 
such  hearing  was  held  in  Washington, 
D.  C.,  and  all  matters  presented  or  other¬ 
wise  received  were  duly  considered. 

Thereupon,  and  after  full  considera¬ 
tion  of  the  entire  matter,  final  action  was 
taken  by  the  Federal  Trade  Commission 
whereby  it  approved  and  received,  re¬ 
spectively,  the  trade  practice  rules  ap¬ 
pearing  in  Group  I  and  Group  II.  as 
follows: 

The  Rules 

These  rules  promulgated  by  the  Com¬ 
mission  are  designed  to  foster  and  pro¬ 
mote  the  maintenance  of  fair  competi¬ 
tive  practices  in  harmony  with  law  and 


/ 


FEDERAL  REGISTER,  Saturday,  June  30,  1945 


7969 


the  public  interest.  They  are  not  to  be 
used,  directly  or  indirectly,  as  part  of,  or 
in  connection  with,  any  unlawful  com¬ 
bination  or  agreement  to  fix  prices,  or  to 
suppress  competition,  or  otherwise  to 
restrain  trade. 

Group  I 

The  unfair  trade  practices  embraced 
in  the  Group  I  rules  herein  are  con¬ 
sidered  to  be  unfair  methods  of  competi¬ 
tion,  unfair  or  deceptive  acts  or  practices, 
or  other  illegal  practices,  prohibited  un¬ 
der  laws  administered  by  the  Federal 
Trade  Commission;  and  appropriate  pro¬ 
ceedings  in  the  public  interest  will  be 
taken  by  the  Commission  to  prevent  the 
use,  by  any  person,  partnership,  corpora¬ 
tion,  or  other  organization  subject  to  its 
jurisdiction,  of  such  unlawful  practices  in 
commerce. 

Sac. 

164.1  Misrepresentation  In  diverse  forms. 

164.2  Deception  in  respect  to  “heels.” 

164.3  Deception  in  respect  to  refrigerant 

containers. 

164.4  Deceptive  use  of  refrigerant  con¬ 

tainers. 

164.5  Defamation  of  competitors  or  dis- 
.  paragement  of  their  products. 

164.6  Imitation  of  trade-marks,  trade  names, 

etc. 

164.7  Commercial  bribery. 

164.8  Inducing  breach  of  contract. 

164.9  False  invoicing. 

164.10  Procurement  of  competitors’  confi¬ 

dential  Information  by  unfair 
means  and  wrongful  use  thereof. 

164.11  Consignment  distribution. 

164.12  Selling  below  cost. 

164.13  Combination  or  coercion  to  fix  prices, 

suppress  competition,  or  restrain 
trade. 

164.14  Discrimination. 

164.16  Discrimination  as  to  return  of  cylin¬ 
ders  or  conttUners,  and  discrimina¬ 
tion  in  refunding  of  deposits  on 
cylinders  or  containers. 

Authority:  §§  164.1  to  164.15,  inclusive,  is¬ 
sued  under  38  Stat.  717,  as  amended,  and 
pursuant  to  other  provisions  of  law  admin¬ 
istered  by  the  Commission. 

§  164.1  Misrepresentation  in  diverse 
forms.  It  is  an  unfair  trade  practice  to 
use,  or  cause  or  promote  the  use  of,  any 
trade  promotional  literature,  advertis¬ 
ing  matter,  guarantee,  warranty,  mark, 
brand,  label,  designation,  or  representa¬ 
tion,  however  disseminated  or  published; 

(a)  Which  has  the  capacity  and  tend¬ 
ency  or  effect  of  misleading  or  deceiving 
the  purchasing  or  consuming  public  with 
respect  to  the  grade,  quality,  quantity, 
origin,  eflBcacy,  price,  ingredients,  safety, 
preparation,  manufacture,  or  distribu¬ 
tion  of  any  industry  product;  or 

(b)  Which  is  false,  misleading,  or  de¬ 
ceptive  in  any  other  material  respect. 
[Rule  1] 

§  164.2  Deception  in  respect  to 
“heels."  It  is  an  unfair  trade  practice  to 
represent  to  purchasers  or  prospective 
purchasers  that  refunds  will  be  credited 
or  paid  for  “heels”  when  such  refunds 
are  not  actually  made,  or  when  such 
“heels”  do  not  actually  exist,  or  when 
such  representation  is  otherwise  false, 
misleading,  or  deceptive.  (For  inhibited 
discriminations  in  respect  of  “heels,”  see 
i  164.14.)  (The  term  “heels”  as  used  in 


this  part  refers  to  the  small  residual  por¬ 
tion  of  refrigerant  remaining  in  the  cyl¬ 
inder  or  container  and  returned  therein 
by  the  purchaser  to  the  manufacturer, 
such  residual  portion  however,  not  being 
regarded  as  “heels”  if  it  exceeds  10%  of 
the  full  capacity  of  the  respective  con* 
tainer.)  [Rule  2] 

§  164.3  Deception  in  respect  of  refrig¬ 
erant  containers.  It  is  an  unfair  trade 
practice  to  cause  any  refrigerant  shipped 
or  delivered  in  a  cylinder  or  container 
not  complying  fully  with  appropriate  reg¬ 
ulations  of  the  Interstate  Commerce 
Commission  to  be  represented  or  passed 
off,  directly  or  indirectly,  as  and  for  a 
refrigerant  shipped  or  delivered  in  cylin¬ 
ders  or  containers  which  do  comply  with 
such  regulations. 

Note:  Nothing  in  this  section  shall  be  con¬ 
strued  as  relieving  any  member  of  the  in¬ 
dustry  or  other  party  of  the  necessity  of 
complying  with  all  of  the  rules  and  regula¬ 
tions  of  the  Interstate  Commerce  Commis¬ 
sion  relative  to  the  shipment  or  delivery  in 
commerce  in  cylinders  or  containers  of  the 
various  compressed  refrigerants  used,  'in¬ 
cluding  requirements  as  to  packing,  testing, 
re-testing,  marking,  qualification,  and  main¬ 
tenance  of  cylinders,  etc.;  and  no  misrepre¬ 
sentation  or  deception,  direct  or  indirect, 
shall  be  practiced  in  the  sale  or  distribution 
of  Industry  products  respecting  any  such 
matters. 

[Rule  31 

§  164.4  Deceptive  use  of  refrigerant 
containers.  The  use  by  any  member  of 
the  industry  of  the  refrigerant  cylinder 
or  container  of  a  competitor  with  the 
capacity  and  tendency  or  effect  of 
thereby  misleading  or  deceiving  pur¬ 
chasers  or  prospective  purchasers,  or  the 
unauthorized  use  of  a  competitor’s  con¬ 
tainer  with  the  effect  of  prejudicing  such 
competitor  in  his  business,  is  an  unfair 
trade  practice. 

Note:  Owing  to  the  responsibility  of  the 
owners  of  containers  involving  compliance 
with  Interstate  Commerce  Commission  Spe¬ 
cifications  or  requiring  periodic  testing  of 
such  containers,  the  Industry  recommends 
that  containers  which  bear  a  competitor’s 
identification  marks  should  not  be  used 
without  owner’s  permission  evidenced  by  bill 
of  sale,  lease,  or  other  instrument  in  writing, 
or  duly  recorded  transfer  of  ownership  on  the 
records  of  I.C.C.) 

[Rule  4] 

§  164.5  Defamation  of  competitors  or 
disparagement  of  their  products.  The 
defamation  of  competitors  by  falsely  im¬ 
puting  to  them  dishonorable  conduct, 
Inability  to  perform  contracts,  question¬ 
able  credit  standing,  or  by  other  false 
representations,  or  the  false  disparage¬ 
ment  of  the  grade,  quality,  quantity, 
origin,  efficacy,  price.  Ingredients,  safety, 
preparation,  manufacture,  or  distribu¬ 
tion  of  the  products  of  competitors,  or 
of  their  business  methods,  selling  prices, 
values,  credit  terms,  policies,  or  services. 
Is  an  unfair  trade  practice.  [Rule  51 

§  164.6  Imitation  of  trade-marks, 
trade  names,  etc.  The  practice  of  imi¬ 
tating  or  causing  to  be  Imitated,  or  di¬ 
rectly  or  indirectly  promoting  the  imita¬ 
tion  of,  the  trade-marks,  trade  names,  or 
other  exclusively  owned  symbols  or  marks 
of  identification  of  competitors,  having 
the  capacity  and  tendency  or  effect  of 


misleading  or  deceiving  purchasers  or 
prospective  purchasers,  is  an  unfair  trade 
practice.  [Rule  61 

§  164.7  Commercial  bribery.  It  is  an 
unfair  trade  practice  for  a  member  of 
the  industry,  directly  or  indirectly,  to 
give,  or  offer  to  give,  or  permit  or  cause 
to  be  given,  money  or  anything  of  value 
to  agents,  employees,  or  representatives 
of  customers  or  prospective  customers,  or 
to  agents,  employees,  or  representatives 
of  competitors’  customers  or  prospective 
customers,  without  the  knowledge  of 
their  employers  or  principals,  as  an  in¬ 
ducement  to  influence  their  employers 
or  principals  to  purchase  or  contract  to 
purchase  products  manufactured  or  sold 
by  such  industry  member  or  the  maker 
of  such  gift  or  offer,  or  to  influence  such 
employers  or  principals  to  refrain  from 
dealing  in  the  products  of  competitors 
or  from  dealing  or  contracting  to  deal 
with  the  competitors.  [Rule  71 

§  164.8  Inducing  breach  of  contract. 
Inducing  or  attempting  to  induce  the 
breach  of  existing  lawful  contracts  be¬ 
tween  competitors  and  their  customers 
or  their  suppliers  by  any  false  or  decep¬ 
tive  means  whatsoever,  or  interfering 
with  or  obstructing  the  performance  of 
any  such  contractual  duties  or  services 
by  any  such  means,  with  the  purpose 
and  effect  of  unduly  hampering,  injur¬ 
ing,  or  prejudicing  competitors  in  their 
business,  is  an  unfair  trade  practice. 
[Rule  81 

§  164.9  False  invoicing.  It  is  an  un¬ 
fair  trade  practice  to  withhold  from  or 
insert  in  invoices  any  statements  or  in¬ 
formation  by  reason  of  which  omission 
or  insertion  a  false  record  is  made, 
wholly  or  in  part,  of  the  transactions 
represented  on  the  face  of  such  invoices,  ■ 
with  the  effect  of  thereby  misleading  or 
deceiving  purchasers  or  prospective 
purchasers.  [Rule  91 

§  164.10  Procurement  of  competitors* 
confidential  information  by  unfair 
means  and  wrongful  use  thereof.  It  is 
an  unfair  trade  practice  for  any  mem¬ 
ber  of  the  industry  to  obtain  information 
concerning  the  business  of  a  competitor 
by.,  bribery  of  an  employee  or  agent  of 
such  competitor,  by  false  or  misleading 
statements  or  representations,  by  the 
Impersonation  of  one  in  authority,  or  by 
any  other  unfair  means,  and  to  use  the 
information  so  obtained  in  such  manner 
as  to  injure  said  competitor  in  his  busi¬ 
ness  or  to  suppress  competition  or  un¬ 
reasonably  restrain  trade.  (Rule  101 

§  164.11  Consignment  distribution.  It 
is  an  unfair  trade  practice  for  any  mem¬ 
ber  of  the  industry  to  employ  the  prac¬ 
tice  of  shipping  industry  products^  on 
consignment  or  pretended  consignment 
for  the  purpose  and  with  the  effect  of 
artificially  clogging  or  closing  trade  out¬ 
lets  and  unduly  restricting  competitors’ 
use  of  said  trade  outlets  in  getting  their 
products  to  consumers  through  regular 
channels  of  distribution,  thereby  injur¬ 
ing,  destroying,  or  preventing  competi¬ 
tion  or  tending  to  create  a  monopoly  or 
to  unreasonably  restrain  trade.  Noth¬ 
ing  in  this  section  shall  be  construed  as 
restricting  or  preventing  consignment 
shipping  or  marketing  of  industry  prod¬ 
ucts  in  good  faith  where  suppression  of 
competition,  restraint  of  trade,  or  un- 
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due  interference  with  competitors’  use 
of  the  usual  channels  of  distribution,  Is 
not  effected.  IRule  111 

§  164.12  Selling  below  cost.  The 
practice  of  selling  industry  products  be¬ 
low  the  seller’s  cost  with  the  intent  and 
with  the  effect  of  Injuring  a  competitor 
and  where  the  effect  may  be  substan¬ 
tially  to  lessen  competition  or  tend  to 
create  a  monopoly  or  unreasonably  re¬ 
strain  trade  is  an  unfair  trade  practice. 
All  elements  recognized  by  good  account¬ 
ing  practice  as  proper  elements  of  such 
cost  shall  be  included  in  determining 
cost  under  this  section.  'The  costs,  how¬ 
ever,  which  are  referred  to  in  the  sec¬ 
tion  are  actual  costs  of  the  respective 
seller  and  not  some  other  figure  or  aver¬ 
age  costs  in  the  Industry  determined  by 
an  industry  cost  survey  or  otherwise. 
IRule  12J 

§  164.13  Combination  or  coercion  to 
fix  prices,  suppress  competition,  or  re¬ 
strain  trade.  It  is  an  unfair  trade  prac¬ 
tice  for  a  member  of  the  industry  or  any 
person,  firm,  partnership,  corporation, 
or  association, 

(a)  To  use,  directly  or  indirectly,  any 
form  of  threat,  intimidation,  or  coercion 
against  any  member  of  the  industry  to 
unlawfully  fix,  maintain,  or  enhance 
prices,  suppress  competition,  or  restrain 
trade;  or 

(b)  To  enter  into  or  take  part  in,  di¬ 
rectly  or  indirectly,  any  agreement,  un¬ 
derstanding,  combination,  conspiracy,  or 
concert  of  action  with  one  or  more  mem¬ 
bers  of  the  industry,  or  with  one  or  more 
persons,  firms,  partnerships,  corpora¬ 
tions,  or  associations,  to  unlawfully  fix, 
maintain,  or  enhance  prices,  suppress 
competition,  or  restrain  trade.  [Rule  131 

§  164.14  Discrimination — (a)  Prohib¬ 
ited  discriminatory  prices,  or  rebates,  re¬ 
funds,  discounts,  credits,  etc.,  which  ef¬ 
fect  unlawful  price  discrimination.  It  is 
an  unfair  trade  practice  for  any  member 
of  the  industry  engaged  in  commerce,^ 
in  the  course  of  such  commerce,  to  grant 
or  allow,  secretly  or  openly,  directly  or 
indirectly,  any  rebate,  so-called  “heel” 
refund,  or  other  refund,  discount,  credit, 
or  other  form  of  price  differential,  where 
such  rebate,  so-called  “heel”  refund,  or 
other  refund,  discount,  credit,  or  other 
form  of  price  differential,  effects  a  dis¬ 
crimination  in  price  between  different 
purchasers  of  goods  of  like  grade  and 
quality,  where  either  or  any  of  the  pur¬ 
chases  involved  therein  are  in  commerce,’ 
and  where  the  effect  thereof  may  be  sub¬ 
stantially  to  lessen  competition  or  tend 
to  create  a  monopoly  in  any  line  of  com- 


*  As  here  used,  the  word  “commerce” 
means  “trade  or  commerce  among  the  sev¬ 
eral  States  and  with  foreign  nations,  or  be¬ 
tween  the  District  of  Columbia  or  any 
Territory  of  the  United  States  and  any  State, 
Territory,  or  foreign  nation,  or  between  any 
insular  possessions  or  other  places  under  the 
Jurisdiction  of  the  United  States,  or  between 
any  such  {possession  or  place  and  any  State 
or  Territory  of  the  United  States  or  the  Dis¬ 
trict  of  Columbia  or  any  foreign  nation,  or 
within  the  District  of  Columbia  or  any  Terri¬ 
tory  or  any  Insular  possession  or  other  place 
under  the  jurisdiction  of  the  United  States,” 
(exclusive,  however,  of  the  Philippine  Is¬ 
lands.) 


merce,’  or  to  injure,  destroy,  or  prevent 
competition  with  any  person  who  either 
grants  or  knowingly  receives  the  benefit 
of  such  discrimination,  or  with  custom¬ 
ers  of  either  of  them:  Provided,  however: 

(1)  That  the  goods  involved  in  any 
such  transaction  are  sold  for  use,  con- 
siunption,  or  resale  within  any  place  un¬ 
der  the  jurisdiction  of  the  United 
States: 

(2)  That  nothing  herein  contained 
shall  prevent  differentials  which  make 
only  due  allowance  for  differences  in 
the  cost  of  manufacture,  sale,  or  deliv¬ 
ery  resulting  from  the  differing  meth¬ 
ods  or  Quantities  in  which  such  com¬ 
modities  are  to  such  purchasers  sold  or 
delivered: 

(3)  That  nothing  herein  contained 
shall  prevent  persons  engaged  in  selling 
goods,  wares,  or  merchandise  in  com¬ 
merce*  from  selecting  their  own  custom¬ 
ers  in  bona  fide  transactions  and  not  in 
restraint  of  trade: 

(4)  That  nothing  herein  contained 
shall  prevent  price  changes  from  time 
to  time  where  made  in  response  to 
changing  conditions  affecting  either  (i) 
the  market  for  the  goods  concerned,  or 
(ii)  the  marketability  of  the  goods,  such 
as,  but  not  limited  to,  actual  or  im¬ 
minent  deterioration  of  perishable  goods, 
obsole.scence  of  seasonal  goods,  distress 
sales  under  court  process,  or  sales  in 
good  faith  in  discontinuance  of  busi¬ 
ness  in  the  goods  concerned. 

(b)  Prohibited  brokerage  and  commis¬ 
sions.  It  is  an  unfair  trade  practice  for 
any  member  of  the  industry  engaged  in 
commerce,'  in  the  course  of  such  com¬ 
merce,  to  pay  or  grant,  or  to  receive  or 
accept,  anything  of  value  as  a  commis¬ 
sion.  brokerage,  or  other  compensation, 
or  any  allowance  or  discount  in  lieu 
thereof,  except  for  services  rendered  in 
connection  with  the  sale  or  purchase  of 
goods,  wares,  or  merchandise,  either  to 
the  other  party  to  such  transaction  or 
to  an  agent,  representative,  or  other  in¬ 
termediary  therein  where  such  inter¬ 
mediary  is  acting  in  fact  for  or  in  be¬ 
half,  or  is  subject  to  the  direct  or  in¬ 
direct  control,  of  any  party  to  such 
transaction  other  than  the  person  by 
whom  such  compensation  is  so  granted 
or  paid. 

(c)  Prohibited  advertising  or  promo¬ 
tional  allowances,  etc.  It  is  an  unfair 
trade  practice  for  any  member  of  the 
industry  engaged  in  commerce  *  to  pay 
or  contract  for  the  payment  of  advertis¬ 
ing  or  promotional  allowances  or  any 
other  thing  of  value  to  or  for  the  bene¬ 
fit  of  a  customer  of  such  member  in  the 
course  of  such  commerce  as  compensa¬ 
tion  or  in  consideration  for  any  serv¬ 
ices  or  facilities  furnished  by  or  through 
such  customer  in  connection  with  the 
processing,  handling,  sale,  or  offering  for 
sale  of  any  products  or  commodities 
manufactured,  sold,  or  offered  for  sale 
by  such  member,  unless  such  payment 
or  consideration  is  available  on  pro¬ 
portionally  equal  terms  to  all  other  cus¬ 
tomers  competing  in  the  distribution  of 
such  products  or  commodities. 

(d)  Prohibited  discriminatory  services 
or  facilities.  It  is  an  unfair  trade  prac¬ 
tice  for  any  member  of  the  industry  to 


discriminate  in  favor  of  one  purchaser 
against  another  purchaser  or  purchas¬ 
ers  of  a  commodity  bought  for  resale, 
with  or  without  processing,  by  contract¬ 
ing  to  furnish  or  furnishing,  or  by  con¬ 
tributing  to  the  furnishing  of,  any  serv¬ 
ices  or  facilities  connected  with  the  proc¬ 
essing,  handling,  sale,  or  offering  for 
sale  of  such  commoditiy  so  purchased 
upon  terms  not  accorded  to  all  purchas¬ 
ers  on  proportionally  equal  terms. 

(e)  Inducing  or  receiving  an  illegal 
discrimination  in  price.  It  is  an  unfair 
trade  practice  for  any  member  of  the 
industry  engaged  in  commerce',  in  the 
course  of  such  commerce,  knowingly  to 
induce  or  receive  a  discrimination  in 
price  which  is  prohibited  by  the  foregoing 
provisions  of  this  section. 

(f)  Ptir chases  by  schools,  colleges, 
universities,  public  libraries,  churches, 
hospitals,  and  charitable  institutions  not 
operated  for  profit.  The  foregoing  pro¬ 
visions  of  this  section  relate  to  practices 
within  the  purview  of  the  Robinson -Pat - 
man  Antidiscrimination  Act,  which  Act 
and  the  application  thereunder  of  this 
section  are  subject  to  the  limitations  ex¬ 
pressed  in  the  amendment  to  such  Rob- 
inson-Patman  Antidiscrimination  Act. 
which  amendment  was  approved  May  26, 
1938,  and  reads  as  follows: 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  In  Congress  assembled.  That  noth¬ 
ing  in  the  Act  approved  June  19,  1938  (Pub¬ 
lic,  Numbered  692,  Seventy-fourth  Congress, 
second  session),  known  as  the  Robinson- 
Patman  Antidiscrimination  Act,  shall  apply 
to  purch^es  of  their  supplies  for  their  own 
use  by  scnools,  colleges,  universities,  public 
libraries,  churches,  hospitals,  and  charitable 
institutions  not  oj>erated  for  profit.  (62  Stat. 
446;  United  States  Code,  1940  edition,  Title 
15,  Sec.  13c.) 

[Rule  14] 

§  164.15  Discrimination  as  to  return 
of  cylinders  or  containers,  and  discrimi¬ 
nation  in  refunding  of  deposits  on  cylin¬ 
ders  or  containers.  It  is  an  unfair  trade 
practice  for  any  member  of  the  industry 
engaged  in  commerce  ’  to  discriminate  in 
favor  of  one  customer- purchaser  against 
another  customer-purchaser  of  industry 
products,  bought, from  such  member  of 
the  industry  for  resale,  by  contracting  to 
furnish  or  furnishing  in  connection 
therewith: 

(a)  The  serv’ice  or  facility  whereby 
such  favored  purchaser  is  accorded  the 
right  or  privilege  of  retaining  refrigerant 
cylinders  or  containers  on  more  favor¬ 
able  conditions,  including  longer  periods 
of  time,  than  those  accorded  other  cus¬ 
tomer-purchasers  and  upon  terms  not 
accorded  to  all  customer-purchasers  on 
proportionally  equal  terms:  or 

(b)  The  service  or  facility  whereby 
such  favored  purchaser  is  accorded  the 
right  or  privilege  of  receiving  the  return 
of  deposits  or  allowances  upon  term.‘^  not 
accorded  to  all  customer-purchasers  on 
proportionally  equal  terms.  [Rule  151 

Group  II 

Compliance  with  trade  practice  pro¬ 
visions  embraced  in  Group  II  rules  is 
considered  to  be  conducive  to  sound  busi¬ 
ness  methods  and  is  to  be  encouraged 
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and  promoted  individually  or  through 
voluntary  cooperatuMi  exercised  in 
accordance  with  existing  law.  Nonob¬ 
servance  of  such  rules  does  not,  per  se, 
constitute  violation  of  law.  Where,  how¬ 
ever,  the  practice  of  not  complying  with 
any  such  Group  II  rules  is  followed  in 
such  manner  as  to  result  in  unfair 
methods  of  competition,  or  unfair  or 
deceptive  acts  or  practices,  corrective 
proceedings  may  be  instituted  by  the 
Comm-ission  as  in  the  case  of  violation  of 
Group  I  rules. 

Rule  A.  Return  of  cylinders,  (a)  Re(v 
ognizing  that  the  rate  of  cylinder  return 
affects  the  cost  of  marketing  refriger¬ 
ants,  and  desiring  to  give  the  best  pos¬ 
sible  service  at  the  lowest  possible  cost 
to  the  purchaser,  the  industry  seeks  to 
encourage  prompt  return  of  empty  cyl¬ 
inders. 

<b)  Cylinders  that  do  not  circulate 
freely  and  are  thus  used  for  storage  by 
purchasers  of  the  refrigerant  greatly  in¬ 
crease  the  cost  and  difficulty  of  doing 
business.  The  industry  recommends  that 
such  cylinders,  if  not  returned  after  a 
reasonable  period  of  time,  may  prop¬ 
erly  be  considered  the  property  of  the 
purchasers  of  the  refrigerant  and  be¬ 
lieves  a  delay  of  more  than  two  years  in 
making  such  return  an  unreasonable 
length  of  time  for  this  purpose. 

Rule  B.  Return  of  merchandise.  The 
practice,  by  members  of  the  industry, 
of  selling  merchandise  and  later  per¬ 
mitting  the  purchaser  to  return  it  for 
credit  or  refund  of  purchase  price,  with¬ 
out  just  cause,  creates  waste  and  loss, 
increases  the  cost  of  doing  business  to  the 
detriment  of  both  the  industry  and  the 
public,  and  is  condemned  by  the  indus¬ 
try,  subject,  however,  to  the  requirements 
and  limitations  set  forth  in  the  provi¬ 
sions  of  Rules  14  and  15  of  Group  I, 
herein,  and  subject  also  to  the  general 
limitation  that  members  of  the  industry 
shall  not  engage  in  any  combination  or 
conspiracy  in  restraint  of  trade,  or  use 
any  other  illegal  methods  in  the  regula¬ 
tion,  control,  or  prevention  of  the  return 
of  merchandise. 

Rule  C.  Differentiating  between 
wholesale  and  retail  transaciiojis. 
Where  products  of  the  industry  are  sold 
at  wholesale  and  retail  in  the  sam*e  es- 
tablisliment,  the  failure  on  the  part  of 
such  concern  correctly  to  differentiate 
between  or  identify  the  two  types  of 
transactions,  where  the  result  may  be  to 
create  confusion  and  deception  as  to  the 
character  of  the  transaction  in  the  minds 
of  purchasers  or  prospective  purchasers, 
is  condemned  by  the  industry. 

Rule  D.  Dissemination  of  credit  in¬ 
formation.  The  industry  records  its  ap¬ 
proval  of  the  distribution  among  mem¬ 
bers  of  the  industry  of  information  cover¬ 
ing  delinquent  and  slow  credit  accounts 
insofar  as  such  may  be  lawfully  done. 

Promulgated  and  issued  by  the  Federal 
Trade  Commission  June  30, 1945. 

I  seal!  Otis  B.  Johnson, 

Secretary. 

IF-  R.  Doc.  45-11548;  Piled,  June  29,  1945; 

10:57  a.  m.J 


TITLE  21— FOOD  AND  DRUG.S 
Chapter  I — Food  and  Drug  Administration 
Part  155 — Sea  Food  Inspection 
inspection  of  canned  shrimp 

Under  the  authority  of  section  702A* 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  each  of  the  sections  hereinafter  spec¬ 
ified  of  the  regulations  for  the  inspec¬ 
tion  of  canned  shrimp  published  in  the 
Federal  Register  of  July  2,  1942,  and  as 
amended  in  the  Federal  Register  of  June 
10.  1943  (8  F.R.  7751)  and  June  15,  1944 
(9  F.R.  6583-4)  is  hereby  amended  as 
indicated  below: 

In  §  155.00  (a),  “$202.50”  is  changed  to 
“$225.” 

In  155.02  (a),  “$135”  is  changed  to 
“$150.” 

In  §155.12  (a),  “six  (6)  cents”  is 
changed  to  “ten  (10)  cents”  and  “$300” 
to  “$500.” 

In  §  155.12  ( b » ,  “$135”  in  each  instance 
where  it  appears  is  changed  to  “$150”; 
“$202.50”  in  each  instance  where  it  ap¬ 
pears  is  changed  to  “$225;”  “$4.50”  is 
changed  to  “$5.00”. 

These  amendments  shall  become  effec¬ 
tive  upon  their  publication  in  the  Fed¬ 
eral  Register  but  shall  apply  only  to 
service  to  be  rendered  after  July  1,  1945. 
All  applications  for  such  service  to  be 
rendered  after  July  1,  1946,  shall  be  sub¬ 
mitted  in  accordance  with  these  regula¬ 
tions  as  amended  hereby. 

(52  Stat.  1040,  21  U.S.C.  301,  et  seq.» 

Dated:  June  28,  1945. 

IsE.ALl  Watson  B.  Miller, 

Acting  Administrator. 

[F.  R.  Doc.  45-11550;  Filed,  June  29,  1945; 

11:01  a.  m.] 


Part  155 — Sea  Food  Inspection- 
inspection  OF  CANNED  OYSTERS 

Under  the  authority  of  section  702A‘ 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  each  of  the  sections  hereinafter 

*  Section  lOA  of  the  Federal  Food  and 
Drugs  Act  (49  Stat.  871;  21  U.S.C.  14a)  which 
remains  in  force  and  effect  and  is  applicable 
to  the  provisions  of  the  Federal  Pood,  Drug, 
and  Cosmetic  Act  (52  Stat.  1040  et  seq.;  21 
U.S.C.  301  et  seq.).  It  is  provided  In  Public 
Law  135,  78th  Congress,  Title  II,  that  section 
lOA  of  the  Federal  Pood  and  Drugs  Act,  as 
amended  by  the  Act  of  August  27,  1935  (21 
U.S.C.  372a) ,  may  hereafter  be  cited  as  section 
702A  of  the  Federal  Pood,  Drug,  and  Cos¬ 
metic  Act  (21  U.S.C.  301-392). 


specified  of  the  regulations  for  the  in¬ 
spection  of  canned  oysters  published  in 
the  Federal  Register  of  January  4.  1944 
(9  F.R.  56),  and  as  amended  in  the 
Federal  Register  of  February  2,  1944  (9 
F.R.  1203),  June  15,  1944  (9  F.R.  6584), 
and  October  21,  1944  (9  F.R.  12675),  is 
hereby  amended  as  indicated  below ; 

In  §  155.30  (a),  “$180”  is  changed  to 
“$200.” 

In  §  155.32  (a),  “$135”  is  changed  to 
“$150.” 

In  §  155.42  (a),  “eight  (8)  cents”  Is 
changed  to  “ten  (10)  cents”  and  “$240” 
to  “$300.” 

In  §  155.42  (b),  “$135”  in  each  instance 
where  it  appears  is  changed  to  “$150”; 
“$180”  in  each  instance  where  it  appears 
is  changed  to  “$200”;  “$4.50”  is  changed 
to  “$5.00.” 

These  amendments  shall  become  effec¬ 
tive  upon  their  publication  in  the  Federal 
Register  but  shall  apply  only  to  service 
to  be  rendered  after  July  1,  1945.  All 
applications  for  such  service  to  be  ren¬ 
dered  after  July  1,  1945  shall  be  sub¬ 
mitted  in  accordance  with  these  regula¬ 
tions  as  amended  hereby. 

(52  Stat.  1040,  21  U.S.C.  301,  et  seq.) 

Dated;  June  28,  1945. 

ISEALl  Watson  B.  Miller, 

Acting  Administrator. 

[F.  R.  Doc.  45-11551;  Filed,  June  29,  1945; 

11:01  a.  m.] 


TITLE  10— ARMY:  WAR  DEPART.MENT 
Chapter  VUI — Supplies  and  Equipment 
I  Procurement  Regs.  2,  3.  6,  7,  12,  13) 
Miscellaneous  Amendments 

The  following  amendments  and  addi¬ 
tions  to  the  regulations  contained  in 
Parts  802,  803,  806,  807,  812,  813,  823,  826 
and  829  are  hereby  prescribed.  These 
regulations  are  also  contained  in  War 
Department  Procurement  Regulations 
dated  5  September  1942  (9  F.R.  8363’) 
as  amended  by  change  49,  20  June  1945, 
the  particular  regulations  being  Nos.  2,  3, 
6,  7,  12  and  13. 

In  section  numbers  the  figures  to  the 
right  of  the  decimal  point  correspond 
with  the  respective  paragraph  numbers 
in  the  procurement  regulations. 

Authority:  Sec.  5a,  National  Defense  Act, 
as  amended,  41  Stat.  764,  54  Stat.  1225;  10 
U.S.C.  1193-1195,  and  the  First  War  Powers 
Act,  1941,  55  Stat.  838;  50  U.S.C.  Sup.  601-  622. 

Subrhapter  A — Pr*cHremcnt 
[Procurement  Reg.  2] 

Part  802 — Gent;ral  Purchase  Policies 

SUBPART  B — contract  PLACEMENT 

In  paragraph  (d-1)  of  §  802.223,  sub- 
paragraph  (1)  (iv),  the  proviso  of  sub- 

^See  also  9  F.R.  9460,  9585,  10944,  12242, 
13215,  14159;  10  F.R.  656,  1855,  4012,  5171, 
7085. 
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paragraph  (2),  and  subparagraph  (4) 
are  amended,  and  in  paragraph  (d-2), 
subparagraph  (5)  is  amended  to  read  as 
follows: 

g  802.223  Factors  governing  place¬ 
ment  of  contracts.  *  *  * 

(d-1)  Group  I  areas — (1)  Contracts 
permitted  to  be  placed  in  Group  I  areas. 

0mm 

(iv)  Which  are  placed  with  a  contrac¬ 
tor  currently  employing  less  than  100 
wage  earners  ''and  which  will  not  in¬ 
crease  employment  in  the  contractor’s 
plant  above  100  wage  earners. 

(2)  Contracts  not  requiring  clearance 
of  Production  Urgency  Committees.  A 
contract  or  contract  supplement  of  the 
character  referred  to  in  subparagraph 
(1)  may  be  placed  in  a  Group  I  area 
without  clearance  of  a  Production  Ur¬ 
gency  Committee  if  the  contract  or  con¬ 
tract  supplement  will  not  increase  em¬ 
ployment  in  the  contractor’s  plant  above 
the  ceiling  currently  established  by  the 
War  Manpower  Commission;  or,  if  a  con¬ 
tractor  currently  employs  less  than  100 
wage  earners,  will  not  increase  employ¬ 
ment  in  the  contractor’s  plant  above  100 
wage  earners:  Provided,  hoioever.  That 
the  reporting  procedure  prescribed  in 
subparagraph  (3)  Is  to  be  followed  in 
all  cases  when  applicable, 

m  m  m  0  m 

(4)  Contracts  requiring  clearance  of 
Production  Urgency  Committees.  No 
contract  or  contract  supplement,  of  any 
value,  which  w’ill  increase  employment 
in  the  contractor’s  plant  above  the  ceil¬ 
ing  established  by  the  War  Manpower 
Commi.ssion,  may  be  placed  in  a  Group  I 
area  without  prior  clearance  of  the  ap¬ 
propriate  Production  Urgency  Commit¬ 
tee;  except  that  contracts  or  contract 
supplements  with  a  contractor  currently 
employing  less  than  100  wage  earners 
and  which  will  not  increase  employment 
in  the  contractor’s  plant  above  100  wage 
earners  need  not  be  so  cleared.  Appli¬ 
cations  for  clearance  of  the  Committee 
will  be  made  to  the  Committee  for  the 
area  in  which  are  located  the  facilities  of 
the  contractor  at  which  the  work,  or  a 
major  part  of  the  work,  will  be  done. 
Applications  for  clearance  may  seek  ap¬ 
proval  of  a  single  contract  or  of  an  en¬ 
tire  program. 

(d-2*  Group  II  areas.  *  *  * 

(5)  Contracts  or  contract  supple¬ 
ments  with  a  contractor  currently  em¬ 
ploying  less  than  100  wage  earners  and 
which  will  not  increase  employment  in 
the  contractor’s  plant  above  100  wage 
earners. 

SUBPART  C — CONTRACT  PRICE  POLICIES 

In  §  802.232  paragraphs  (b)  and  (c) 
are  amended  to  read  as  follows,  and  par¬ 
agraph  (e)  is  revoked: 

§  802.232  Cost-plus-a-fixed-fee  con¬ 
tracts.  •  •  • 

'b*  Use  forbidden:  exceptions.  For 
the  foregoing  reasons  supply  contracts 
will  not  be  made  on  a  cost-plus-a-fixed- 
fee  basis.  Pending  the  conversion  of  one 
or  more  cost-plus-a-fixed-fee  supply 
contracts  in  the  course  of  performance 
in  the  contractor’s  plant  to  a  fixed  price 
basis  pursuant  to  instructions  from  the 
Under  Secretary  of  War,  It  may  be  nec¬ 


essary  to  use  the  cost-plus-a-fixed-fee 
form  for  the  placement  of  further  orders 
to  be  filled  from  the  plant.  While  the 
cost-plus-a-fixed-fee  form  may  be  used 
for  contracts  which  in  substance  provide 
for  the  payment  of  a  management  fee 
for  the  operation  of  Government-owned 
facilities,  contracts  of  a  service  charac¬ 
ter  such  as  modification  center  and  air¬ 
line  contracts,  research,  experimental 
and  development  contracts,  and  con¬ 
tracts  for  first  production  quantities  of 
articles  not  previously  produced,  such 
contracts  will  be  placed  on  a  fixed  price 
basis  whenever,  in  the  judgment  of  the 
chief  of  the  technical  service,  it  is  prac¬ 
ticable  to  do  so.  Utilization  of  the  price 
adjustment  articles  authorized  by 
§§  803.375  and  803.376  should  aid  mate¬ 
rially  in  negotiating  a  fixed  price  for  re¬ 
search  and  development  work, 

(c)  Conditions  on  use.  In  the  excep¬ 
tional  situations  where  the  cost-plus-a- 
fixed-fee  form  is  permitted  by  §  802.232 
(b)  to  be  used  for  a  supply  contract,  the 
following  conditions  will  be  met: 

( 1 )  When  the  contractor  is  to  be  reim¬ 
bursed  for  substantially  all  its  costs,  the 
fixed  fee  represents  essentially  profit 
without  risk.  It  should  be  determined 
not  by  the  amount  of  the  estimated  cost, 

•  but  by  the  extent  and  nature  of  the  work 
supervised  or  the  services  to  be  per¬ 
formed  by  the  contractor.  Thus  in  fix¬ 
ing  the  fee  consideration  should  be  given, 
among  other  things,  to  whether  the  work 
or  production  involved  is  complicated  or 
simple,  the  turnover  slow  or  rapid,  how 
much  or  little  of  the  work  will  be  sub¬ 
contracted,  and  how  extensive  or  difficult 
the  duties  of  ihe  prime  contractor  will 
be  in  supervising  the  subcontracted  work. 

(2)  Contracts  for  first  production 

quantities  of  articles  not  previously  pro¬ 
duced  will  include  a  provision  for  con¬ 
version  as  soon  as  practicable  to  a  fixed 
price  basis  (see  article  set  forth  in 
§  803.341  (c)).  Whenever  feasible  a 

similar  provision  will  be  included  in  re¬ 
search,  experimental,  and  developmental 
contracts. 

(3)  The  article  for  statutory  renego¬ 
tiation  of  the  fixed-fee  will  be  included 
when  required  by  §  812.1208  (a). 

(4)  In  no  case  will  the  fixed-fee  ex¬ 
ceed  the  statutory  maximum  of  7%  for 
supply  contracts. 

m  0  0  0  0 

(e)  Existing  contracts.  IRevoked.l 

SUBPART  D — NEGOTIATION  OF  CONTRACTS 

In  I  802.243,  paragraph  (b)  is  amended 
to  read  as  follows,  and  paragraphs  (d) 
and  (e)  are  revoked. 

§  802.243  Con  tractor  s’  propos¬ 
als.  *  *  • 

(b)  Standard  procurement  forms  pre¬ 
scribed  for  use  in  certain  cases — (1) 
When  used — (i)  Standard  Procurement 
Form  No.  3.  Whenever,  in  the  opinion  of 
the  technical  service  involved,  detailed 
cost  or  price  information  should  be  ob¬ 
tained  from  bidders  as  an  aid  to  the 
adequate  negotiation  of  contracts  for 
supplies  (excluding  construction).  It  will 
employ  Standard  Procurement  Form 
No.  3  and  related  forms  (WD  AGO  Form 
299,  Mar.  1,  1945;  WD  AGO  Form  299-1, 


February  1,  1945  or  July  12,  1944;  and 
WD  AGO  Form  299-2,  March  1,  1945,  re¬ 
ferred  to  in  §  813.1327.  Within  the  scope 
of  the  foregoing  rule,  each  technical 
service  may  prescribe  more  precisely  the 
size  and  types  of  procurements  in  which 
Standard  Procurement  Form  No.  3  is  to 
be  used. 

(ii)  Standard  Procurement  Form  No. 
4.  In  simple  procurements  of  supplies 
(excluding  construction)  for  small 
amounts  where  effective  competition 
exists,  and  where  it  is  accordingly  ex¬ 
pected  that  awards  will  be  made  to  the 
lowest  bidders  (subject  to  the  principles 
set  forth  in  Subpart  B  of  this  part),  the 
information  to  be  obtained  from  bidders 
may  ordinarily  be  confined  substantially 
to  the  quotation  of  prices.  Whenever 
the  technical  service  desires  to  obtain 
this  limited  information  in  the  form  of 
a  written  proposal,  it  will  employ  either 
(a)  W.  D.  Contract  Form  No.  5 
(§  813.1317d),  if  that  form  of  contract  is 
otherwise  suitable,’ or  (b)  Standard  Pro¬ 
curement  Form  No.  4  (WD  AGO  Form 
298),  referred  to  in  §  813.1327,  followed 
by  the  execution  of  a  suitable  contract 
form. 

(2)  Detailed  instructions  to  procure¬ 
ment  offices  as  to  use  of  Form  No.  3  and 
related  forms — (i)  Flexibility.  One  im¬ 
portant  feature  of  Standard  Procure¬ 
ment  Form  No.  3  is  that  it  has  consid¬ 
erable  internal  flexibility.  The  procure¬ 
ment  oflBce  is  required  by  the  terms  of 
the  form  to  select  and  specify  (within 
established  limits),  the  data  which  the 
bidder  is  expected  to  furnish.  Thus,  the 
procurement  office  has  latitude  to  accom¬ 
modate  the  form  to  the  necessities  of 
particular  procurements;  for  example,  it 
may  relieve  the  bidder  of  the  task  of 
compiling  information  w^hich  is  not  per¬ 
tinent  to  the  procurement  or  which  is 
already  known  to  the  procurement  office. 

(ii)  In  general,  (a)  Whenevei  feasible, 
a  preliminary  survey  will  be  made,  by 
telephone  or  otherwise,  to  determine  the 
prospective  contractors  to  whom  an 
award  might  be  made.  In  this  way,  con¬ 
tractors  not  likely  to  make  acceptable 
proposals  may  be  eliminated  without  be¬ 
ing  required  to  expend  the  time  and  ef¬ 
fort  necessary  to  fill  out  Standard  Pro¬ 
curement  Form  No,  3.  Care  should  be 
taken,  however,  not  to  eliminate  or  ex¬ 
clude  contractors  whose  proposals  might 
possibly  be  acceptable,  and  not  to  act  in¬ 
consistently  with  the  policy  of  the 
Smaller  War  Plants  Corporation.  (See 
§  802.225). 

(b)  It  is  of  the  utmost  Importance 
that  no  conti  actor  be  asked  to  complete 
any  portion  of  Standard  Procurement 
Form  No.  3  requiring  information  which 
will  not  be  pertinent  or  useful  In  properly 
effecting  the  particular  procurement,  or 
which  is  already  on  file  with  the  procure¬ 
ment  office.  This  principle  of  selectivity 
will  be  applied  to  each  contractor,  so  that 
in  a  particular  procurement  all  of  the 
bidders  need  not  necessarily  be  asked  to 
fuimlsh  the  same  information.  The  ex¬ 
clusion  of  such  irrelevant  and  duplicative 
data  is  made  possible  by  the  flexible 
character  of  the  form.  A  proper  use  of 
this  feature  of  the  form  will  relieve  con¬ 
tractors  of  the  burden  of  gathering  and 
filling  In  unnecessary  information.  At 
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the  same  time  it  will  help  to  expedite 
procurements  by  making  it  possible  for 
contractors  to  fill  out  and  return  their 
proposals  more  promptly.  If,  however, 
portions  of  the  form  omitted  in  the  orig¬ 
inal  request  call  for  information  which  is 
subsequently  deemed  pertinent,  that  in¬ 
formation  may  be  requested  by  sending 
to  the  contractor  additional  copies  of 
the  form  with  an  indication  in  the  box 
on  page  1  of  the  additional  portions  of 
the  form  to  be  completed. 

<c)  The  procurement  office  and  the 
contractor  may,  of  course,  make  arrange¬ 
ments  for  the  contractor  to  submit  some 
part  or  parts  of  the  information  called 
for  by  the  form  by  means  of  periodic  re¬ 
ports  or  some  other  mutually  satisfactory 
method.  Such  an  arrangement  may  ex¬ 
pedite  and  improve  dealings  with  the 
contractor.  Information  so  submitted 
should  meet  the  substance  of  the  require¬ 
ments  of  the  form. 

(d)  Although  deviations  from  or  ad¬ 
ditions  to  the  form  are  not  permitted 
without  approval  of  higher  authority  (see 
§  802.243  (c) )  where  necessary  the  in¬ 
formation  obtained  through  use  of  the 
form  may  be  clarified  or  amplified 
through  correspondence  or  personal 
negotiation. 

(e)  The  information  submitted  in  or 
with  Standard  Procurement  Form  No.  3 
will  be  used  as  a  basis  of  negotiations 
with  the  prospective  contractor,  in  ac¬ 
cordance  with  PR  2  and  ASF  Manual 
M  601  and  any  other  instructions  that 
may  be  in  force  from  time  to  time. 

(/)  If  a  prospective  contractor  re¬ 
quests  that  he  be  notified  upon  rejection 
of  his  proposal,  the  procurement  office 
will  give  such  notice. 

<iii)  Instructions  as  to  ixige  1  of  Form 
No.  3.  (a)  In  the  upper  left-hand  corner 
of  page  1  of  Standard  Procurement  Form 
No.  3,  insert  in  the  appropriate  blanks 
the  date,  the  request  number  (if  any), 
the  name  and  address  of  the  procure¬ 
ment  office,  the  name  and  address  of  the 
contractor,  the  preference  rating  to  be 
assigned  and  (on  the  line  entitled  “Sub¬ 
ject”)  the  name  or  a  brief  description  of 
the  item  or  items  as  to  which  a  proposal 
is  sought. 

<b)  The  box  in  the  upper  right-hand 
corner  of  page  1  should  contain  a  list  of 
all  the  titles  of  the  Contractor’s  Proposal, 
or  the  portions  of  such  titles  which  the 
contractor  is  requested  to  fill  out  or 
answer.  It  is  at  this  point  that  the  flexi¬ 
bility  of  the  form,  which  has  been  dis¬ 
cussed  above,  comes  into  actual  opera¬ 
tion.  Care  and  sound  judgment  must 
be  exercised  in  selecting  the  titles,  or  por¬ 
tions  thereof,  to  be  included  in  the  box. 
The  selection  should  be  made  only  after  a 
review  has  been  made  of  the  information 
already  on  hand  in  the  procurement  of¬ 
fice,  and  after  consideration  has  been 
given  to  the  need  for  further  information 
necessary  to  effect  the  procurement  in 
accordance  with  War  Department  poli¬ 
cies.  In  filling  out  the  box.  list  only 
the  title  if  all  the  sections  thereof  are 
to  be  completed;  otherwise  the  sections 
themselves  should  be  specified  in  the  box. 
If  the  request  for  proposal  relates  to  more 
than  one  kind  of  item,  specify  in  the  box, 
by  item  number  or  otherwise,  the  items 
for  wliich  cost  breakdowns  are  to  be  sub¬ 


mitted  under  either  or  both  of  Titles  V 
and  IX. 

(c)  A  reference  to  the  contract  form 
number  or  some  other  brief  description 
of  the  form  of  proposed  contract  (which 
may  be  stated  In  the  alternative  if  the 
procurement  office  is  imcertain  as  to 
which  form  of  contract  is  to  be  used) 
should  be  inserted  in  the  first  blank  in 
paragraph  1  on  page  1.  Mandatory 
clauses  need  not  be  specified.  Any  op¬ 
tional  contract  clauses  which  the  pro¬ 
curement  office  desires  to  include  in  the 
contract  should  be  appropriately  re¬ 
ferred  to  and  identified  in  the  blank 
space  provided  at  the  end  of  paragraph  1 
on  page  1.  Such  of  the  optional  clauses 
as  the  procurement  office  requires  to  be 
included  in  the  contract  should  be  stated 
first  and  preceded  by  the  words  “No  De¬ 
viation”;  such  of  the  optional  clauses  as 
the  procurement  office  merely  suggests 
for  inclusion  should  be  set  forth  in  a  sec¬ 
ond  group  and  preceded  by  the  words 
“Optional  with  Contractor”.  It  may  be 
desirable  in  some  cases  to  attach  a  copy 
of  the  contract  form  or  of  the  clauses. 

(d)  Insert  in  the  blanks  in  paragraph 
4  on  page  1  the  number  of  copies  of  the 
form  to  be  completed  and  returned  and 
the  date  for  the  return  of  the  Contrac¬ 
tor’s  Proposal.  The  date  specified  should 
give  the  contractor  a  reasonable  time  in 
which  to  complete  and  return  the  pro¬ 
posal  but  should  be  no  longer  than  is 
necessary  in  the  circumstances. 

(e)  The  inclosures  should  be  indicated 
in  the  lower  left-hand  corner,  and  the 
name  of  the  procurement  office  and  the 
signature  and  title  of  its  representative 
should  be  entered  on  the  blank  lines  in 
the  lower  right-hand  corner,  of  page  1. 

(iv)  Instructions  as  to  remainder  of 
Form  No.  3,  and  as  to  related  forms,  (a) 
It  should  be  noted  that  certain  portions 
of  the  form  following  the  heading  “Con¬ 
tractor’s  Proposal”  are  required  to  be 
filled  in  by  the  procurement  office.  In 
filling  out  those  portions  and  in  deter¬ 
mining  the  portions  of  the  forms  to  be 
completed  by  the  contractor,  the  follow¬ 
ing  instructions  will  be  observed. 

(b)  If  the  procurement  office  desires 
that  the  contractor’s  proposal  be  kept 
open  for  a  certain  number  of  days,  that 
number  may  be  inserted  in  the  blank 
space  provided  therefor  in  paragraph  2 
on  page  2  of  the  form.  That  time  should 
be  kept  to  a  minimum  and  in  any  event 
will  not  exceed  thirty  days.  Otherwise 
the  space  should  be  left  blank  for  com¬ 
pletion  by  the  contractor. 

(c)  In  Title  II  (A)  of  Standard  Pro¬ 
curement  Form  No.  3,  Scope  of  Proposal, 
show  the  F.  O.  B.  point  in  the  space  pro- 

'  vlded  therefor  and  insert  in  the  appro¬ 
priate  columns  of  the  table  the  following 
information  as  to  each  item:  Item  num¬ 
ber,  description  of  item  (or  reference  to 
description  contained  in  any  attach¬ 
ment),  total  quantity  and  unit  (as 
pounds,  yards,  etc.)  on  the  first  two  lines 
of  column  (3),  and  the  Government’s 
requested  delivery  schedule.  The  de¬ 
scription  of  the  item  may  be  extended 
Into  column  (3) .  Items  for  which  sepa¬ 
rate  prices  are  wanted,  e.  g.,  special 
packaging,  should  be  shown  as  separate 
items  in  the  table.  If  the  delivery 
schedule  for  one  item  is  the  same  as  that 


for  an  item  already  specified,  the  sched¬ 
ule  need  not  be  repeated  but  may  be  in¬ 
dicated  by  the  words  “Same  as  for  Item 
- ”.  In  the  case  of  spare  parts,  ref¬ 
erence  may  be  made  to  deliveries  con¬ 
current  wdth  the  item  or  items  to  which 
they  relate.  If  a  proposal  is  desired 
without  deviations  from  the  request,  the 
words  “No  Deviation”  should  be  inserted 
in  the  columns  for  the  description,  total 
quantity  and  delivery  schedule,  or  in  one 
or  more  of  such  columns.  If  deviations 
are  allowed,  leave  space  at  least  equal  to 
that  used  in  filling  out  the  Government’s 
requested  delivery  schedule  below  each 
item.  Columns  (5)  and  (6),  for  the 
proposed  unit  and  total  prices,  and  col¬ 
umn  (7),  for  the  contractor’s  proposed 
delivery  schedule,  should  of  course  be 
left  blank  for  completion  by  the  con¬ 
tractor. 

(d)  Attention  is  invited  to  the  .space 
provided  at  the  end  of  paragraph  (c>  of 
Title  III  of  the  “Instructions  for  Com¬ 
pleting  War  Department  Standard  Pro¬ 
curement  Form  No.  3”.  (WD  AGO  Form 
299-2.  March  1,  1945).  'Tliis  space  is 
intended  for  the  insertion,  by  the  pro¬ 
curement  office,  of  special  instructions 
relating  to  taxes  in  any  case  w’here  the 
■general  instructions  are  inapplicable  or 
inappropriate, 

(e) .  Insert  in  paragraph  (D)  of  Title 
III  of  Standard  Procurement  Form  No.  3, 
a  brief  but  adequate  description  of  any 
material  which  the  Government  pi’oposes 
to  furnish.  If  more  convenient,  that 
description  may  be  included  in  column 
(2)  of  the  table  under  Title  III  (A).  If 
no  such  material  is  to  be  furnished,  insert 
the  word  “None”.  Where  necessary,  in¬ 
sert  the  words  “No  Deviation”. 

(/)  Before  the  contractor  is  asked  to 
complete  Titles  II  and  IV  of  Standard 
Procurement  Form  No,  3.  the  paragraphs 
appearing  under  those  titles  should  be 
carefully  checked  by  the  contracting  of¬ 
ficer.  To  the  extent  that  any  of  the 
information  called  for  will  not  be  useful 
or  the  procurement  office  already  has  ob¬ 
tained,  or  has  made  other  arrangements 
by  means  of  periodic  reports  or  otherwise 
for  obtaining,  the  information  called  for, 
the  contractor  should  not  be  asked  to 
complete  the  titles.  Thus  the  box  on 
page  1  of  the  form  should  list  only  such 
of  the  paragraphs  of  Titles  II  and  IV^  as 
will  elicit  new  and  useful  Information. 
It  should  be  noted  that  some  information 
is  requested  only  to  the  extent  available, 
and  that  whether  the  information  called 
for  by  specification  of  paragraph  6  of 
Title  rv  is  or  is  not  to  be  furnished  is  a 
matter  to  be  left  to  the  contractor’s 
judgment, 

(g)  When  the  contractor  is  asked  to 
fill  out  Title  V  of  Standard  Procurement 
Form  No,  3,  Unit  Cost  Breakdowns,  or 
some  part  or  parts  thereof.  Column  A 
under  that  title  will  be  called  for  in 
nearly  all  cases,  but  Column  B  will  be 
omitted  W'here  the  contractor  has  not 
had  relevant  previous  experience  or 
where  the  procurement  office  already  has 
satisfactory  cost  Information  on  hand. 
It  is  permissible  to  insert  in  lines  12 
through  19  any  special  elements  of  cost 
which  are  not  included  in  the  classifica¬ 
tions  appearing  in  the  preceding  lines, 
e.  g.,  packaging  materials  or  special  tool- 
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Ing,  tut  Fuch  insertions  should  be  made 
sparingly  and  only  when  there  is  good 
reason  for  them.  It  is  also  permissible 
to  work  out  with  the  contractor  other 
classifications  that  are  suitable  for  use 
with  his  cost  accounting  system  or  to 
make  arrangements  for  over-all  reports 
on  his  past  cost  experience.  Where  the 
proposal  is  to  include  more  than  one  type 
of  item,  a  continuation  sheet  for  Title  V 
(WD  AGO  Form  299-1,  February  1,  1945 
or  July  12, 1944)  should  be  added  to  each 
counterpart  of  the  form  for  each 
of  the  additional  items  for  which  cost 
information  is  required. 

(h)  The  supplement  to  Standard 
Procurement  Form  3  includes  Titles 
VI  through  X.  If  no  part  of  those  titles 
or  any  part  thereof  is  specified  in  the 
box  on  page  1  the  supplement  should 
not  be  sent  to  the  contractor. 

(i)  Title  VI.  Indirect  Factory  Ex¬ 
penses,  and  Title  VTI,  General  and  Ad¬ 
ministrative  Expenses,  portions  of  Stand¬ 
ard  Procurement  Form  No.  3,  should  not 
be  specified  in  the  box  on  page  1  of  the 
form  unle.'^s  there  is  reasonable  cause  for 
believing  that  the  information  to  be  elic¬ 
ited  thereby  will  assist  materially  in  the 
negotiation  of  the  contract  price,  and  the 
information  is  not  already  on  file  with  the* 
procurement  office.  Arrangements  may 
be  made  wuth  the  contractor  for  the  sub¬ 
mission  of  this  information  in  some  other 
form  or  forms  acceptable  to  both  the  pro¬ 
curement  office  and  the  contractor.  Note 
that  under  each  title,  columns  1,  2  or  3 
may  be  listed  in  the  box  on  page  1  of  the 
form.  Use  only  the  column  or  columns 
necessary  in  the  particular  instance. 

(?)  Title  VIII  of  Standard  Procure¬ 
ment  Form  No.  3,  Accounting  Methods, 
should  be  used  only  infrequently,  when 
the  information  called  for  therein  will 
contribute  substantially  to  an  under¬ 
standing  of  the  contractor's  proposal. 
Where  the  information  is  considered  use¬ 
ful,  the  request  may  be  limited,  by  an  ap¬ 
propriate  indication  in  the  box  on  page  1, 
to  such  of  the  lettered  clauses  as  may  be 
deemed  appropriate  in  the  particular  in¬ 
stance.  This  title  should  not  ordinarily 
be  used  where  the  contractor  has  supplied 
the  information  to  the  procurement  office 
in  connection  with  a  reasonably  recent 
or  current  procurement.  Such  informa¬ 
tion  should  be  preserved  in  the  files  of 
the  procurement  office. 

<fc)  Title  IX  of  Standard  Procure¬ 
ment  Form  No.  3,  Costs  of  Other  Items, 
should  be  specified  only  where  the 
amount  involved  in  any  of  the  para¬ 
graphs  of  that  title  is  substantial. 
Where  necessary,  the  items  as  to  which 
the  information  is  sought  should  be 
specified.  Note  that  any  one  or  more 
of  the  paragraphs  may  be  listed  in  the 
box  on  page  1  of  the  form.  Continua¬ 
tion  sheets  used  with  Title  V  AGO 
Form  299-1,  February  1,  1945  or  July  12, 
1944)  should  be  supplied  where  Title  IX 
is  used. 

U)  Title  X  of  Standard  Procure¬ 
ment  Foim  No.  3,  Direct  Materials,  is 
to  be  used  only  where  a  few  materials 
constitute  an  imp^Ditant  element  of  total 
material  cost  and  where  the  amount  of 
subcontracting  is  not  large  in  relation 
to  total  material  cost.  A  list  of  the  ma¬ 
terials  as  to  which  the  information  is 


desired  may  be  inserted  by  the  procure¬ 
ment  office  in  the  space  provided  there¬ 
for.  If  Title  X  is  specified  in  the  box 
on  page  1  of  the  form  with  respect  to 
more  than  one  item,  the  necessary  addi¬ 
tional  copies  of  the  supplement  should 
be  furnished  to  the  contractor. 

(m)  One  copy  of  the  “Instructions 
for  Completing  War  Department  Stand¬ 
ard  Procurement  Form  No.  3”  (WD  AGO 
Form  299-2,  March  1,  1945)  should  be 
sent  to  each  contractor  along  with  the 
necessary  number  of  counterparts  of 
Standard  Procurement  Form  No.  3. 

(3)  Detailed  instructions  to  contrac¬ 
tors  for  completing  Form  No.  3  are  set 
forth  in  the  related  form,  WD  AGO  Form 
299-2,  March  1,  1945. 

(4)  Standard  Procurement  Form  No, 
4  (WD  AGO  Form  298)  is  self-explana¬ 
tory. 

*  *  «  *  * 

(d)  Ditailed  instructions  on  use  of 
standard  proposal  forms.  I  Revoked.! 

(e)  Standard  Procurement  Forms  Nos. 
1  and  2  discontinued.  [Revoked.] 


1  Procurement  Reg.  3] 

Part  802 — Contr.acts 

SUEP'RT  B — .AUTHORITY  TO  MAKE  AWARDS, 

CCNTR  CTS,  AND  MODIFIC.ATIONS  THEREOF; 

REQUIRED  APPROVALS 

1.  In  §  803.305  paragraph  (d)  (1>  (x) 
is  amended  to  read  as  follows: 

§  803.305  Making  and  approval  of 
awards  of  contracts,  supplemental  agree¬ 
ments  and  change  orders.  *  •  • 

(d)  Information  to  he  furnished  in  re¬ 
questing  approval  of  awards.  *  *  * 

(1)  *  *  • 

(X)  Reference  to  form  of  contract  to 
be  used,  noting  and  justifying  any  pro- 
vi-sions  requiring  approval  of  higher  au¬ 
thority,  or  referring  to  any  such  approval 
previously  obtained  (see,  for  example, 
§§  803.306  (b)  and  (d),  803.376,  and 
803.378). 

2.  In  §  803.306  a  headnote  is  added  to 
paragraph  (b)  and  -paragraph  (e)  is 
amended  to  read  as  follows: 

§  803.306  Making  and  approval  of  con¬ 
tracts,  supplemental  agreements  and 
change  orders.  *  *  * 

(b)  Fq^tors  to  be  considered  in  de¬ 
termining  whether  review  is  .  neces¬ 
sary.  •  •  • 

***** 

(e)  Supplemental  agreements  convert¬ 
ing  cost-plus-a-fixed-fee  contracts  to  a 
fixed  price  basis.  (1)  In  all  cases,  sup¬ 
plemental  agreements  converting  cost- 
plus-a-fixed-fee  contracts  to  a  fixed  price 
basis  (which  for  purposes  of  this  para¬ 
graph  W’ill  include  conversion  to  the  in¬ 
centive  type  contract — see  §  803.378  (e) ) 
will  be  made  subject  to  the  approval  of 
the  Director,  Purchases  Division,  Head¬ 
quarters,  Army  Service  Forces.  In  sub¬ 
mitting  such  supplemental  agreements 
for  the  approval  of  the  Director,  Pur¬ 
chases  Division,  Headquarters,  Army 
Service  Forces,  in  addition  to  any  infor¬ 
mation  required  by  §  803.305  (d)  or  other 
instructions  as  to  contract  clearance,  a 
written  statement  should  be  presented 


(i)  analyzing  the  price  data  and  other 
similar  information,  if  any,  submitted  by 
the  contractor,  (ii)  describing  the  inves¬ 
tigations  of  these  data  and  of  other  rele¬ 
vant  facts  which  have  been  made  by  the 
War  Department  representatives,  and 
(iii)  setting  forth  the  principal  factors 
considered  in  negotiating  the  conversion 
of  the  particular  contract  to  a  fixed  price 
basis  on  the  terms  recommended.  In  the 
case  of  a  partial  conversion  (not  retro¬ 
active  to  the  beginning  of  performance  > , 
the  statement  will  indicate  what  steps  • 
have  been  taken  to  exclude  from  the  pro¬ 
posed  fixed  price  starting  load  costs  for 
which  the  contractor  is  entitled  to  reim¬ 
bursement  or  has  been  reimbursed  under 
the  cost-plus-a-fixed-fee  portion  of  the 
contract.  The  records  of  the  cost  analy¬ 
ses  and  other  investigations  made  in  con¬ 
nection  with  the  conversion  will  be  pre¬ 
served  in  the  procurement  office  charged 
with  the  conversion  negotiations  or  in 
the  office  of  the  Chief  of  the  technical 
service  concerned. 

(2)  It  is  the  policy  of  the  War  Depart¬ 
ment  to  convert  cost-plus-a-fixed-fee 
contracts  to  a  fixed  price  basi§  as  stated 
in  the  recitals  quoted  below  in  this  sub- 
paragraph  (2),  It  has  been  adminis¬ 
tratively  determined  by  the  Under  Sec¬ 
retary  of  War  that  such  policy  is  to  t’ne 
advantage  of  the  Government  and  that 
the  execution  of  supplemental  agree¬ 
ments  effecting  such  conversions  of  cost- 
plus-a-fixed-fee  contracts  to  a  fixed 
price  basis  will  facilitate  the  prosecution 
of  the  war  when  the  contracting  officer 
shall  have  satisfied  himself  as  herein¬ 
after  provided  in  this  subparagraph  (2) 
and  when  the  supplemental  agreements 
shall  have  been  approved  as  provided  in 
subparagraph  (1)  above.  Although  a 
fixed  price,  properly  determined,  will 
usually  result  in  lower  expenditure  by 
the  Government  than  on  a  cost-plus-a- 
fixed-fee  basis,  in  some  instances  it  may 
be  to  the  interest  of  the  Government  to 
convert  cost-plus-a-fixed-fee  contracts 
for  various  reasons  other  than  expected 
monetary  saving.  Therefore,  the  policy 
in  favor  of  conversion  may  be  carried  out 
even  in  those  cases  where  a  price  must  be 
set  for  the  first  period  of  deliveries  after 
the  conversion  which  appears  to  be 
higher  than  the  unit  cost  plus  unit  fee 
being  paid  on  the  cost-plus-a-fixed-fee 
basis  at  the  time  of  the  conversion.  The 
price  for  the  first  period  of  deliveries 
after  conversion  may  be  necessitated  by 
the  increased  risks  to  which  the  con¬ 
tractor  is  subject,  but  opportunity  may 
exist  over  the  life  of  the  contract  for 
savings  to  develop  for  the  Government 
•as  a  result  of  increased  efficiency.  Each 
supplemental  agreement  providing  for 
such  a  conversion  will  be  made  only  after 
the  contracting  officer  has  satisfied  him¬ 
self  in  the  light  of  the  above-mentioned 
policy  of  the  War  Department  that  the 
facts  warrant  substantially  the  follow¬ 
ing  recitals  which  will  be  included  with 
appropriate  modifications  to  meet  the 
needs  of  each  particular  case  in  each 
supplemental  agreement: 

Whereas,  It  is  the  policy  of  the  VIxr  De¬ 
partment  to  convert  cost-plus-a-fixed-iee 
contracts  to  a  fixed  price  basis  to  the  great¬ 
est  extent  feasible  in  order,  among  other 
things,  (1)  to  develop  greater  efficiency  in 
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the  use  of  manpower,  materials  and  capacity 
by  providing  the  contractor  with  an  incentive 
to  improve  its  operations,  (2y  to  develop 
lower  prices  and  costs  through  improve¬ 
ments  in  operating  efficiency,  and  (3)  to 
reduce  the  expense  and  manpower  necessary 
for  administrative  work,  both  for  the  Gov¬ 
ernment  and  for  contractors;  and 
V/hereas,  it  has  been  administratively  de¬ 
termined  by  the  Under  Secretary  of  War 
that  such  policy  is  to  the  advantage  of  the 
Government  and  that  the  execution  of  sup¬ 
plemental  agreements  effecting  such  conver¬ 
sions  of  cost-plus-a-flxed-fee  contracts  to  a 
fixed  price  basis  will  facilitate  the  prosecu¬ 
tion  of  the  war;  and 

Whereas,  the  conversion  of  this  contract 
from  a  cost-plus-a-flxed-fee  to  a  fixed  price 
basis  will  implement  the  policy  of  the  War 
Department  aforementioned  not  only  insofar 
as  this  contract  is  concerned  but  also  to  the 
extent  that  future  contracts  for  supplies 
wih  the  contractor  may,  as  a  result  of  this 
conversion,  be  placed  by  the  Government  on 
a  fixed  price  basis;  and 
Whereas,  in  view  of  the  aforementioned 
policy  of  the  War  Department  and  after  con¬ 
sideration  of  all  factors  deemed  relevant  to 
the  conversion  of  this  contract  from  a  cost- 
plus-a-flxed-fee  to  a  fixed  price  basis,  and 
after  reasonable  price  analysis,  the  terms 
and  conditions  set  forth  in  this  supplemental 
agreement  have  been  found  to  be  reason¬ 
able  under  all  the  circumstances;  and 

Whereas,  for  the  purposes  aforc^id  this 
supplemental  agreement  is  entered  into  pur¬ 
suant  to  the  First  War  Powers  Act,  1941,  and 
Executive  Order  No.  9001. 

(3)  The  supplemental  agreement  cov¬ 
ering  the  conversion  will  be  distributed 
as  provided  in  803.393  (e)  and  803.315 
et  seq.  The  statements  and  other  data 
referred  to  in  subparagraph  (1)  need 
not  be  submitted  with  the  supplemental 
agreement  to  the  General  Accounting 
Office  or  to  the  finance  officer,  but  will  be 
retained  as  provided  in  subparagraph  (1) 
available  for  inspection. 

(4)  Prior  to  distribution  there  will  be 
attached  to  each  copy  of  the  conver¬ 
sion  supplement  a  certificate  signed  by 
the  contracting  officer  stating  specifi¬ 
cally  that  the  conversion  of  the  contract 
from  a  cost-plus-a-fixed-fee  to  a  fixed 
price  basis  was  made  after  an  investiga¬ 
tion  and  determination  that,  in  the 
judgment  of  the  War  Department,  such 
action  would  facilitate  the  prosecution 
of  the  war. 

(5)  Any  supplemental  agreement, 
converting  a  cost-plus-a-fixed-fee  sub¬ 
contract  to  a  fixed  price  basis,  if  required 
to  be  approved  by  the  contracting  offi¬ 
cer,  shall,  prior  to  such  approval,  be  for- 
waixled  for  approval  of  the  Director, 
Purchases  Division.  Headquarters,  Army 
Service  Forces,  accompanied  by  the  in¬ 
formation  required  by  subparagraph  (1) 
above. 

3.  In  5  803.308h  (b)  the  references  to 
“the  Judge  Advocate  General  (attention 
Litigation  Division),”  are  amended  to 
read  “The  Judge  Advocate  General  (at¬ 
tention  Contracts  Appeals  Branch,  Con¬ 
tracts  Division) .” 

SUBPART  H — MANDATORY  AND  OPTIONAL 
CONTRACT  PROVISIONS 

1.  Section  803.324  (b)  is  added  as  fol¬ 
lows; 

5  303.324  Uniform  termination  arti¬ 
cles.  *  *  • 

No.  130 - 3 


(b)  Termination  at  the  option  of  the 
Government  (Short  form).  The  follow¬ 
ing  article  may  be  used  in  any  supply  or 
construction  contract  where  neither  of 
the  articles  set  out  in  §§  803.324  and 
803.324  (a)  is  required  to  be  used. 

Article  Termination  at  the  option  of 
the  Government.  The  performance  of  work 
under  this  contract  may  be  terminated  by 
the  Government  whenever  the  Contracting 
Officer  shall  determine  that  such  action  is  for 
the  best  interests  of  the  Government.  If 
this  contract  is  so  terminated,  fair  compen¬ 
sation,  within  the  meaning  of  the  Contract 
Settlement  Act  of  1944  (Public  No.  395,  73th 
Cong.),  as  the  same  may  from  time  to  time 
be  amended,  will  be  provided  for  the  con¬ 
tractor. 

2.  In  the  table  of  price  revision  articles 
contained  in  §  303.370  (e).  Item  2  of 
Form  II-B,  is  amended  to  read  as  fol¬ 
low’s  : 

§  803.370  General  consider¬ 
ations.  *  *  * 

(e)  Tabular  view  of  price  revision  ar¬ 
ticles.  *  *  • 

2.  Price  is  based  on  projections  not  ex¬ 
tending  beyond  completion  of  initial  portion 
of  contract. 

SU3PART  J — MISCELLANEOUS 

In  §  803.392  paragraphs  (d),  (e),  and 
(f)  are  amended  to  read  as  follows: 

§  803.392  Handling  defaults  and 
threatened  defaults  by  suppliers  and 
subcontractors  under  cost-plus-a-fixed- 
fee  prime  contracts.  *  *  * 

(d)  Where  a  supplier  or  subcontractor 
has  defaulted,  and  a  claim  arises  in  fa¬ 
vor  of  the  prime  contractor,  the  latter 
w’ill  attempt  to  negotiate  and  settle  the 
claim  on  reasonable  terms  w’henever  it 
appears  that  a  fair  settlement  capable  of 
prompt  consummation  is  preferable  to 
litigation.  The  prime  contractor  will 
keep  the  Contracting  Officer  informed  of 
the  progress  of  such  settlement  negotia¬ 
tions.  The  Contracting  Officer  shall 
have  authority  to  approve  a  settlement 
and  no  settlement  agreement  will  be 
made  without  his  written  approval. 

(e)  When,  in  the  opinion  of  the  prime 
contractor  further  efforts  at  settlement 
will  be  ineffectual,  he  wall  promptly  so 
notify  the  Contracting  Officer.  If  the. 
Contracting  Officer  concurs  in  this 
opinion,  he  will  reimburse  the  prime  con¬ 
tractor,  if  the  latter  has  not  been  reim¬ 
bursed  previously  for  the  amount  of  his 
claim  against  the  supplier  or  subcontrac¬ 
tor  and  if  the  claim  is  a  reimbursable 
one  under  the  prime  contract,  and  he 
wall  direct  the  prime  contractor  to  exe¬ 
cute  an  assignment  to  the  United  States 
of  the  claim  on  the  defaulted  purchase 
order  or  subcontract,  to  assemble  all  the 
papers  pertinent  to  the  claim,  t#  make  or 
obtain  any  affidavits  or  other  records  of 


the  transaction,  and  to  prepare  any  nec¬ 
essary  report  on  the  claim.  The  Con¬ 
tracting  Officer  will  forward  this  record 
(in  triplicate),  together  v/ith  his  own 
report  and  recommendation  (in  tripli¬ 
cate)  to  the  Litigation  Division,  Office  of 
The  Judge  Advocate  General,  through 
the  chief  of  the  technical  service  con¬ 
cerned. 

(f)  The  Judge  Advocate  General  may 
from  time  to  time  in  the  further  han¬ 
dling  of  the  claim  request  cooperation 
and  assistance  from  the  prime  contrac¬ 
tor,  the  Contracting  Officer,  and  the 
chief  of  the  technical  service  concerned. 
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Part  836 — Intereranch  and  Interdepart¬ 
mental  Purchases 

SUBP.ART  B — interbranch  PROCUREMENT 

1.  In  §  806.603  paragraphs  (b)  (2),  (f) 
(3)  and  (4)  are  amended  to  read  as 
follows: 

§  806.603  Authority  of  Procurement 
Assignment  Board.  *  *  * 

(b)  Purchase  of  an  item  by  other  than 
the  service  assigned  such  responsibil¬ 
ity.  *  *  * 

(2)  When  an  item  is  required  within  a 
brief  period  of  time  and,  in  the  judgment 
of  the  service  requiring  it,  cannot  be 
provided  in  such  time  by  the  service 
having  responsibility  for  purchasing  it, 
the  item  may  be  purchased  by  the  re¬ 
quiring  service;  Provided,  however.  That 
in  connection  with  emergency  purchases 
of  paper  and  paper  products,  the  pro¬ 
cedure  established  in  paragraph  8,  W’ar 
Department  Supply  Bulletin  SB  10-8, 
1945,  will  be  observed. 

*  •  ♦  *  • 

(f)  Procedure.  *  *  * 

(3)  When  circumstances  warrant,  re¬ 
quirements  may  be  forwarded  by  the 
most  expeditious  method  available 
through  the  service  responsible  for  the 
determination  of  requirements  to  the 
service  responsible  for  purchase,  and  will 
be  confirmed  by  a  formal  requisition. 

(4)  Each  requisition  from  a  service 
responsible  for  determination  of  require¬ 
ments  and  provision  of  funds  will  con¬ 
tain  a  certificate  of  availability  of  funds 
and  citation  of  the  applicable  allotment 
number. 

2.  In  §  808.604  (b)  the  following  three 
items  are  added  under  the  heading 
“Corps  of  Engineers  Construction  Equip¬ 
ment,”  and  the  item  “Boats,  Aircraft 
Crash  Rescue  *  *  *”  is  added  at  the 

end  of  the  paragraph: 

§  806.604  Report  of  actions  of  the 
Procurement  Assignment  Board.  *  *  * 

(b)  Assignment  of  boats,  vessels  and 
floating  equipment  (FSSC  Class  9). 


Items 

Spec 

lieq. 

Funds 

I'ur, 

Insp. 

• 

1 

• 

« 

• 

• 

• 

Corps  of  EnRincers  ron.«truct  ion  Efjuipmont: 

UredRes,  gear,  anti  attachments . 

EXO 

ENG 

EXG 

ENG 

ENG 

Tile  drivers,  gear  and  attachments . 

ENG 

ENG 

ENG 

ENG 

ENG 

Scows,  dump,  for  use  with  bucket  dredges . 

ENQ 

E.XG 

ENG 

ENG 

'  ENG 

• 

• 

• 

* 

• 

0 

Boats,  aircraft  crash  rescue . 

.\.AF 

A.4F 

AA  F 

TO 

TO 
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3.  In  §  806.605d  the  table  “Indefinite  Quanity  Contracts  Executed  by  Office  of  Quartermaster  General”  is  amended  to  read 
as  follows; 

§  8C6.605d  Indefinite  quantity  contracts  executed  by  the  Office  of  The  Quartermaster  General.  '  *  *  * 

Indefinite  Qvantity  Conteactb  Exfxcted  by  OrricF,  or  Quartermaster  General 


Supply  bulletin 
number 

Date 

Commo<iity 

Contract 

period 

Coutrael  symbol 
nuralxT 

Contractor 

-Area  serviced 

Applicability 

To  1h*  nunilH‘re<l  .. 

To  Ix'  i-ssued 

Books . 

Fiscal  yciir 
l'J4G, 

Sec  Supply  Bulletin...  . 

Continental  Cnited  Slates 
and  its  ixtssessions. 

General  utilization  by 
the  War  Deiiartnu  id 
exec-pt  the  -Mcdic-il 
C'orps. 

m  iM  f»n<l  Change 
No.  2 

lK.Tulv  44  (12 
Oct.  44N 

Coinpiessed  yea'll. 

Fiscal  year 
llU.'i. 

W  11  0i>9  (im-19.‘.05.... 

F(*dernl  Yea.st  ('ori>..  Col¬ 
gate  Cn'ek-Highland- 
town,  P.  0.,  Baltimore, 
Md. 

3tl  Service  Coiiiiiirind . 

■All  branc  hes  of  the  Wnr 
Dejiartinenf . 

W  11  0ti9  (pn-KirxJS... 

Varmim  Yeast  Co.,  105 
Cambridge  St.,  Boston, 
Mass. 

1st  Service  Command _ 

W  11  (1111-19730... 

Standard  Brands,  Inc.,  .595 
Madison  .\ve..  New 
York,  N,  Y, 

41h,  Sth,  and  ttth  .S:rviee 
Commaiui.-. 

W  11-0(19  (pn  19731... 

.VnheiLser-Buseh.  Ine.,  721 
Pestaloizi  St.,  St.  Louis, 
Mo. 

2d  and  7th  Service  Com¬ 
mands  Military  Dis'rk*. 
of  Washington. 

W  11  009  (im- 19732... 

Ked  Star  'Veast  A-  Prod¬ 
ucts  ('o.,  221  E.  Buffalo 
St.,  Milwaukee,  Wis. 

.5th  and  6th  Service  Com¬ 
mands. 

To  be  nunib«'ieHl.. 

To  Ix'  i!;.sued 

J’aiK-r  rolls,  for 
t-a.-h  registers. 

Fi-xial  year 
1910. 

W  2S  021-fini-3.5730... 

The  National  Ca.sh  Keg- 
istor  Co.,  Main  A-  K 
Sts..  Dayton.  Ohio. 

Sec  Sui'plv  Bulletin . | 

All  posts,  eanips  an  1 
stations. 

To  U’  numheieU... 

To  lx‘  is.«iuxl.. 

Oil.  eupine,  prca.«cs 
and  gear  lubri¬ 
cants.* 

1  July- 194.5 

1  to  31  Dec. 
1945. 

i  W  44  109  qm-OIO . 

The  Te.xas  Co . 

ConiinAital  United  States, 
exelusi\e  of  .Arizona, 
California,  Illinois, 
Maryland,  Massachu¬ 
setts,  New  .Jersey,  North 
Dakota,  Oregon.  IVnn- 
sylvania,  Vermont  and 
W  ashington. 

All  War  Di'partnuir 
activities  within  eon- 
t  i  n  e  n  t  a  1  I’niid 
States  (not  ineluciiiiir 
Alaska)  for  domestic 
oonsuniplion.  exclu¬ 
sive  of  maneuvers  or- 
dered  by  Army 
Ground  Force  lle.iii- 
quarters. 

W  44-109  qni  4511 . 

Shell  Oil  Co.  Ine.  of  Cali¬ 
fornia. 

California,  Oregon  and 
Wa-shingtoii. 

W  44  109-tim  €12 . 

Shell  Oil  Co,  Inc.  of  New 
York. 

Illinois . 

\V  44  -109-fim4»13 _ 

Atlantic  Kefming  Co . 

M aryland,  M  assachuset  1  s. 
New  J«  rstj,  and  Penu- 
sylvania. 

1 

Malt . 

1  Apr.  1945 
to  30  June 
1945. 

W-11  tHO  cim  46118... 

Malt-Diasfiw  Company, 
WyckolT  -Ave.  A  De¬ 
catur  St.,  Brooklyn, 
N.  Y. 

1st.  2nd  and  3rd  Servi('e 
("ommuiids;  Miliiaiy 
District  of  Washington. 

All  Blanches  of  the 
W.ai‘  Department. 

W  11  OfKlxim  40115.... 

.  .Vnheuser-Bn‘'ch.  Inc.,  721 
Pestalozzi  St.,  St.  Louis, 
.Mo. 

4th  Servic-e  Ctuiinnnd _ 

W  11  009-qm-40110... 

.  Birk  Bros.  Brewine  Co., 
Webster  and  Wayne 
Sts.,  Chicago,  III. 

6th  Service  Comn  and . 

W  11  009  qni  4G117... 

.  Standard  Brands,  Inc., 
War  Pr<Ml.  A-  Sni)ply 
Dept.,  .595  Madison 
.Vve.,  New  York,  N.  Y, 

Sth,  7lh  and  9th  Service 
CommaiuF. 

W  ll-4M>9-qm-40114... 

.  Uazelton  Syrup  Co., 
Ilazcllon,  Pa. 

Sth  Service  Command . 

10  m . . 

Jan. 45 _ 

.  Ink,  duplicating 
machine,  black 
1  lb.  cans. 

1  Feb.  194.5 
to  31  Aug. 
1945. 

W  28-021-qm-277a0... 

.  Howard  Flint  Ink  Co., 
Clark  Avc.  A  M.  C.  R. 
R.,  Detroit  9,  Mich. 

Sex'  Supply  Bnlietin  No. 
10-193. 

All  Branches  of  the 
War  Department. 

*  ('hanpe  Xo.  1.  Ifi  Vug.  41,  to  Supply  Bulletin  Number  10-04  lias  been  reseiiidcd.  Change  No.  2  relates  to  Contract  W  ll-OOO-fjm-lO.MW. 

•  I'hc  basic  i-oiitracts  for  greases  and  gear  hibricants  are  contracts  of  Treasury  Department,  rrocurement  Division, 


SUBPART  C — INTERDEPARTMENTAL 
PURCHASES 

1.  In  the  table  in  §  806.606  (g)  the  item 
“Motor-Vehicle  Accessories”  is  added 
following  “Tire  chains”;  “Typewriters” 
Is  added  following  “Offset  duplicating 
supplies”,  and  “Peed  and  forage”  is 
added  following  “Portable  drinking 
fountains;”  and  the  item  “Floor  and 
window  coverings”  is  amended,  as 
follows : 

S  806.606  Purchases  under  contract 
of  Procurement  Division,  Treasury  De* 
partment.  *  *  * 

(g)  Mandatory  schedules.  *  *  * 


Description  of 
Item 

A 

Schedule  of 
Supplies 

Period 

#  • 

* 

Motor-Vehicle  .Ac- 

8  &  66,  Supp. 
No.  1,  Revised. 

July  1,  1944  to 
June  30,  1945. 

cessories,  etc., 
item  8-C-.5400 
(clutch  facings) 
only. 

•  • 

•  •  i 

• 

Floor  and  » indow 
coverings. 

27,  Revised . 

Oct.  1.  1944  to 
Sept.  30,  1945, 

•  • 

•  • 

* 

Typewriters.. 

64,  Revised . 

July  1,  1944,  to 
June  30,  1942, 
(extended  to 
June  30,  1945). 

3.  In  §  806.608  paragraphs  (c)  and  (d) 
are  amended  to  read  as  follows; 

§  806.608  Purchases  from  Federal 
Prison  Industries  Inc.,  Department  of 
Justice.  •  *  • 

(c)  General  clearance.  The  follow¬ 
ing  general  clearance,  dated  June  1. 
1945,  which  covers  purchases  for  the 
period  July  1  to  December  31,  1945,  indi¬ 
cates  not  only  the  items  as  to  which  such 
clearance  has  been  granted  but  aho 
those  items  which  are  available  and 
which,  accordingly,  must  be  purchased 
from  Federal  Prison  Industries,  Inc.; 
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The  Under  Secretary  of  War, 

Washington,  D.  C. 

De^vr  Sir:  Subject  to  applicable  conserva¬ 
tion  andjimitation  orders,  the  following  arti¬ 
cles  and  services  are  available  and  can  be 
furnished  by  Federal  Prisbp  Industries,  Inc., 
from  industries  established  under  the  Act  of 
Congress  approved  May  27,  1930  (46  Stat. 
391) : 

Brushes:  As  listed  in  Schedule  of  Products, 
Canvas  goods:  Shell  covers,  canvas  covers, 
tarpaulins,  truck  covers,  truck  curtains, 
barracks  bags,  shower  curtains,  miscella¬ 
neous  bags,  bandoleers. 

Camouflage  nets. 

Cargo  nets. 

Castings:  Manhole  frames  and  covers,  grates, 
grate  bars,  and  gutter  drains  for  delivery  in 
Wisconsin,  Michigan,  Illinois,  Indiana, 
Ohio,  Pennsylvania,  New  York,  New  Jersey, 
Delaware,  Maryland,  West  Virginia,  Vir¬ 
ginia,  Kentucky  and  the  District  of 
Columbia, 

Fiber  furniture. 

Laundry  services  required  by  posts  and  sta¬ 
tions  within  100  miles  of  the  Federal  Cor¬ 
rectional  Institution.  Tallahas.see,  Florida, 
the  United  States  Penitentiary,  Alcatraz, 
California,  the  Federal  Detention  Head¬ 
quarters,  New  York  City,  the  Federal  Re¬ 
formatory  for  Women,  Alderson,  West  Vir¬ 
ginia,  and  the  United  States  Penitentiary, 
Terre  Haute,  Indiana. 

Mattresses:  Cotton  felt. 

Metal  products:  Storage  shelving,  transfer 
cases,  lockers,  food  trays,  sputum  cups, 
iron  berths,  bunks  and  hospital  beds. 

Milk:  1,000  lbs.  per  day  for  delivery  to  Fort 
Bliss,  Texas,  only. 

Printing:  See  §  803.610  (i). 

Wood  furniture  and  specialties:  Desk  trays, 
costumers:  striking  tool  handles  as  listed 
in  Fed.  Spec.  NN-H-93,  Grade  A  only;  Doug¬ 
las,  4C,  3C,  wide  arm  and  side  chairs:  stools 
as  listed  in  Schedule  of  Products,  except 
rotary  type. 

CLEARANCE 

C-26980 

1.  Clearance  is  granted  to  purchase  from 
other  sources  articles  manufactured  or  serv¬ 
ices  rendered  by  Federal  Prison  Industries, 
Inc,,  not  listed  above. 

2.  Clearance  is  granted  to  purchase  from 
other  sources  articles  manufactured  or  serv¬ 
ices  rendered  by  Federal  Prison  Industries, 
Inc.,  Including  the  items  listed  above,  in  the 
following  cases: 

(a)  By  contractors  or  contracting  officers 
under  cost-plus-a-fixed-fee  construction  or 
supply  contracts: 

(b)  By  contracting  officers  under  fixed- 
price  (lump  sum)  constructiort  or  supply 
contracts,  wherein  the  Government  is  re¬ 
quired  to  furnish  certain  Government  ma¬ 
terials: 

(c)  When  immediate  delivery  or  perform¬ 
ance  is  required  by  the  public  exigency: 

(d)  When  suitable  second  hand  or  used 
articles  can  be  procured: 

(e)  When  required  in  small  quantities  and 
for  delivery  within  ten  days. 

3.  This  clearance  is  to  cover  purchases 
made  by  the  War  Department  only,  and  is 
effective  for  the  period  July  1  to  December 
31,  1945,  inclusive, 

4.  Copy  of  this  clearance  should  be  at¬ 
tached  to  your  contract  or  voucher  when 
transmitted  to  the  General  Accounting  Of- 

•fice,  or  reference  made  thereon  to  this  clear¬ 
ance  number. 

Very  truly  yours, 

FEDER.U.  Prison  Industries,  Inc., 
By  (Signed)  A.  H.  Conner, 

Associate  Commissioner. 

(d)  Attaching  clearances  to  vouchers. 
It  is  to  be  noted  that  it  is  no  longer  nec¬ 
essary  to  attach  a  copy  of  the  clearance 


to  the  contract  or  voucher.  It  is  sufiB- 
clent  to  make  reference  on  either  the 
contract  or  the  voucher  to  Clearance  No. 
C-26980. 


[Procurement  Reg.  12] 

Part  812 — Renegotiation  and  Price 
Adjustment 

In  §  812.1291  (b),  subparagraph  (3)  of 
RR  352.2  is  amended,  as  follows: 

§  812.1291  Rulings  of  War  Contracts 
Price  Adjustment  Board  relating  to  dis¬ 
cretionary  exemptions  from  statutory 
renegotiation:  *  *  * 

(b)  Discretionary  exemption  relating 
to  contracts  and  subcontracts  for  profits 
determinable  when  price  established; 
real  estate,  public  utilities,  perishable 
goods.  *  *  * 

352.2  Exemptions.  •  •  • 

(3)  For  an  exemption  relating  to  certain 
contracts  and  subcontracts  involving  public 
utilities,  see  [RR]  paragraph  842  [reprinted 
in  subparagraph  (2)  below).  For  an  exemp¬ 
tion  relating  to  perishable  foods,  see  [RR] 
paragraph  843  [reprinted  in  subparagraph 
(3)  below). 


)  Procurement  Reg.  13] 

Fart  813 — Forms  of  Contracts 

!.  Section  813.1327  is  amended  to  read 
as  follow's: 

§  813.1327  Standard  Procurement 
Form  No.  3  and  related  forms  iWD  AGO 
Forms  299,  299-1,  299.2).  The  instruc¬ 
tions  for  the  use  of  these  forms,  which 
formerly  appeared  in  this  section,  are 
now  set  forth  at  §  802.243  (b).  These 
forms  are  no  longer,  reproduced  in  pro¬ 
curement  regulations.  WD  AGO  Form 
299  w'as  revised  on  March  1,  1945;  Form 
299-1  was- revised  on  February  1,  1945; 
and  Form  299-2  was  revised  on  March 
1,  1945.  Form  299  (July  12.  1944)  and 
Form  299-2  (August  31,  1944)  will  not 
be  used  after  the  revised  forms  are  avail¬ 
able.  Since  revised  Forms  299  and 
299-2  differ  materially  from  the  earlier 
versions,  the  revised  forms  should  always 
be  used  together;  that  is  to  say,  the  31 
August  1944  edition  of  Form  299-2  should 
not  be  used  with  the  March  1,  1945  edi¬ 
tion  of  Form  299  and  the  March  1,  1945 
edition  of  Form  299-2  should  not  be  used 
with  the  July  12,  1944  edition  of  Form 
299.  Form  299-1  (July  12,  1944)  may 
be  used  until  existing  stocks  are  ex¬ 
hausted.  The  revised  forms  will  be 
requisitioned  and  distributed  as  pre¬ 
scribed  in  AR  310-200.  They  will  be 
identified  as  follows  for  requisition  pur¬ 
poses: 

WD  standard  Procurement  Form  No.  3 — 
WD  AGO  Form  299,  Mar.  1,  1945: 

Continuation  Sheet,  Title  V,  WD  AGO 
Form  299-1: 

Instructions  for  Completing  WD  Standard 
Procurement  Form  No.  3-WD  AGO  Form 
299-2,  March  1,  1945. 

Detailed  instructions  to  procurement 
offices  as  to  the  use  of  these  forms  are 
set  forth  in  §  802.243  (b)  (2). 

2.  Section  813.1327a  Is  amended  to 
read  as  follows: 

§  813.1327a  Standard  Procurement 
Form  No.  4.  See  §  802.243,  which  pre¬ 
scribes  the  use  of  this  form  in  certain 


cases.  This  form  is  no  longer  repro¬ 
duced  in  procurement  regulations.  It 
was  revised  on  February  1,  1945,  but  the 
edition  of  July  20,  1944  may  be  used 
until  existing  stocks  are  exhausted.  The 
form  will  be  requisitioned  and  distributed 
as  prescribed  in  AR  310-200.  It  will  be 
identified  as  WD  AGO  Form  298  for 
requisition  purposes. 


Bubchapter  B — Disposal  of  Property 
[Procurement  Reg.  7) 

Part  823 — Disposition  of  Property  for 
Purposes  Directly  Related  to  Prose¬ 
cution  OF  War 

1.  Section  823.301-2  is  revoked,  as  fol¬ 
lows: 

§  823.301-2  Sales  to  contractors  in 
possession.  [Revoked.] 

Note:  The  subject  matter  formerly  dealt 
with  under  this  section  Is  now  treated  In 
§  848.864-4  of  this  chapter. 

2.  Section  823.301-3  is  amended  to 
read  as  follows: 

§  823.301-3  Pricing  policy,  (a)  Sales 
under  §  823.301-1  of  all  property,  other 
than  the  property  referred  to  in  para¬ 
graph  (b)  hereof,  will  be  made  at  prices 
that  are  fair  and  reasonable,  having  due 
regard  for  the  circumstances  of  the  sale 
and  the  nature,  condition,  quantity,  and 
location  of  the  property. 

(b)  Sales  under  §  823.301-1  of  all  used 
standard  general-purpose  machine  tools 
and  all  used  standard  machines  included 
in  the  following  classifications  of  the 
Standard  Commodity  Classification  (ex¬ 
cluding  special  machines),  will  be  made 
at  prices  determined  in  accordance  with 
Surplus  War  Property  Administration 
Regulation  No.  3  and  Surplus  Property 
Board  Special  Order  No.  2  (see 
§  829.905-4) : 

Major  Group  34,  Code  34 — 40,000  to,  but 
not  including,  47,000. 

Major  Group  34,  Code  34 — 49,000  to,  but 
not  including,  70,000. 

Major  Group  34,  Code  34 — 74,000  to,  but 
not  including,  74,900. 

Major  Group  33,  Code  33 — 6300  through 
6620,  inclusive. 

Major  Group  33,  Code  33 — 6800, 

Major  Group  33,  Code  33 — 6910. 

Major  Group  33,  Code  33 — 6920, 

Major  Group  33,  Code  33 — 7210. 

Major  Group  33,  Code  33 — 7220, 

Major  Group  33,  Code  33 — 7260. 

3.  Section  823.301-4  is  amended  to  read 
as  follows: 

§  823.301-4  Review  of  sale,  (a)  Sales 
made  under  §  823.301-1,  other  than  sales 
made  in  accordance  with  §  823.301-3  (b) 
and  sales  made  to  a  cost-plus-a-fixed-fee 
contractor  for  the  account  of  the  Gov¬ 
ernment,  will  be  subject  to  prior  review 
and  approval  of  a  Disposal  Board,  estab¬ 
lished  in  accordance  with  §  821.105  in  all 
cases  where  the  cost  (estimated  if  not 
known)  of  the  property  to  be  disposed 
of  in  the  sale  (1)  exceeds  $100,000  and  it 
is  proposed  to  sell  below  such  cost,  less 
freight  and  handling  charges,  or  (2)  ex¬ 
ceeds  $10,000  and  it  is  proposed  to  sell  at 
more  than  25  per  cent  below  such  cost, 
less  freight  and  handling  charges. 

(b)  Chiefs  of  technical  services  may 
require  or  permit  review  by  Disposal 
Boards  established  pursuant  to  §  821.106 
where  the  cost  (estimated  if  not  known) 
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of  the  property  to  be  disposed  of  exceeds 
$500,000  and  it  is  proposed  to  sell  at  more 
than  25  per  cent  below  such  cost. 

4.  Section  823.301-5  is  revoked,  as  fol¬ 
lows: 

5  823.301-5  Sale  of  tooling  and  pro~ 
duct  ion  accessories.  [Revoked.! 


Fart  826 — Disposition  of  Serviceable 
Non-Military  Property 

SUBPART  A — production  EQUIPMENT  AND 
UTILITY  EQUIPMENT 

Subpart  A  is  amended  to  read  as  fol¬ 
lows  : 

§  826  610  Application.  The  proced¬ 
ures  established  in  this  subpart  are  ap¬ 
plicable  to  idle  production  and  utility 
equipment.  However,  such  procedures 
will  not  apply  to  property  comprised  in 
complete  War  Dopariment  owned  indus¬ 
trial  installations  that  have  been  placed 
in  stand-by  or  reported  as  excess  under 
WD  Circular  8.  1944,  as  amended  by  WD 
Circular  89,  1945. 

§  826.610-1  Production  and  utility 
equipment.  Production  and  utility  equip¬ 
ment  (hereinafter  referred  to  as  Part  1 
property)  includes  the  following: 

M.ichine  tools. 

Metal  working  machinery. 

Cleaning  and  spraying  equipment. 
Compressors  and  vacuum  pumps. 

Industrial  pumps. 

Industrial  conveying  machinery. 

Engines  and  turbines,  general  purpose. 

Heat  exchanges. 

Optical  machinery. 

Industrial  cranes  and  hoists. 

Thermal  driers  and  dehydrators. 

Fans,  blowers,  and  exirausters,  industrial 
types. 

Pressure  and  vacuum  filters. 

Power  boilers  and  pressure  vesseLs. 

Electric  motors,  integral  horsepower,  and 
electric  motor  controls. 

Power  conversion  equipment. 

Foundry  equipment. 

Heat  treating  equipment. 

Packaging  machinery. 

Industrial  scale  and  weighing  equipment. 
Industrial  laboratory  equipment. 

Industrial  trucks,  tractors,  trailers,  and 
stackers. 

Welding  and  cutting  equipment,  industrial 
types. 

Crushing,  pulverizing,  screening,  and  mixing 
equipment  and  machinery.  Industrial  types. 
Special  Industry  machinery  (specialized  ma¬ 
chinery  for  food  products,  pulp  and  paper, 
printing  trades,  rubber  working,  petroleum, 
ceramics,  glass,  shoemaking,  textile,  tan¬ 
ning,  pharmaceutical,  chemical,  and  other 
Special  Industries). 

Major  items  of  equipment  used  in  the  gen¬ 
erating,  processing,  transmission,  or  distri¬ 
bution  of  electricity,  gas,  and  water,  and  in 
the  disposal  of  sewage. 

§  826.610-2  Surveys  of  Part  1  prop¬ 
erty.  The  chief  of  the  technical  services 
will  make  energetic  and  continuous  sur¬ 
veys  of  Part  1  property  in  order  to  ascer¬ 
tain  promptly  when  such  property  is  idle. 
Part  1  property  will  be  considered  idle 
when  it  is  no  longer  required  for  war 
purposes  by  the  contractor  or  the  War 
Department  installation  in  possession 
thereof;  however,  mere  lack  of  imme¬ 
diate  use  will  not  constitute  idleness  if 
there  is  a  definitely  foreseeable  need  for 
tile  item  in  connection  with  the  prosecu¬ 


tion  of  the  war.  Efforts  should  be  made 
to  con.solidate  production  on  as  few  items 
of  Part  1  property  as  possible  consistent 
with  production  efficiency,  in  order  to 
render  other  items  idle  and  available  for 
redistribution, 

§  826.611  Part  1  property  owned  by 
War  Department. 

§  826.611-1  Applicability.  The  pro¬ 
cedures  prescribed  by  this  section  will 
apply  to  Part  1  property  except  any 
item  (a>  the  cost  of  which  (estimated  if 
not  known)  is  less  than  $350;  (b)  which 
is  classified  as  “X”  in  accordance  with 
the  classification  of  condition  prescribed 
by  the  Surplus  Property  Beard;  or  (c) 
w’hich  was  manufactured  prior  to  1930. 

§  826.611-2  Industrial  Equipment  Re¬ 
distribution  Board.  The  Industrial 
Equipment  Redistribution  Board  (here¬ 
inafter  in  this  Subpart  A  referred  to  as 
“the  Board”)  has  been  established  by  a 
memorandum  between  the  War  and 
Navy  Departments  and  the  Defense  Plant 
Corporation.  April  24,  1945.  The  chiefs 
of  the  technical  services  (except  The 
Quartermaster  General  and  The  Surgeon 
General)  will  each  designate  one  repre¬ 
sentative  (and  one  alternate  to  act  in 
his  absence)  stationed  in  the  Military 
District  of  Washington  to  serve  as 
members  of  the  Board.  The  Quarter¬ 
master  General  and  The  Surgeon  Gen¬ 
eral  may,  if  they  desire,  each  designate 
one  officer  to  serve  on  the  Board.  The 
Director,  Readjustment  Division.  Head¬ 
quarters  Army  Service  Forces,  will  desig¬ 
nate  one  officer  to  act  as  vice  chairman 
of  the  Board, 

§  826.611-3  Duties  of  the  Board.  The 
Board  will  study  operating  procedures, 
forms  and  practices  in  connection  with 
the  redistribution  and  reporting  of  Part 
1  property  and  will  take  necessary  action 
or  make  appropriate  recommendations 
to  assure  the  maximum  utilization  of 
such  property  in  war  production  or  for 
national  defense.  It  will  direct  its  ef¬ 
forts  toward  eliminating  the  purchase 
by  the  Government  of  new  Part  1  prop¬ 
erty  when  requirements  can  be  supplied 
from  Government-owned  idle  property. 

§  826.611-4  Redistribution.  The  chief 
of  the  ov/ning  technical  service  w'ill  de¬ 
termine  and  take  whatever  action  is 
necessary  to  redistribute  idle  War  De¬ 
partment  owned  Part  1  property  (other 
than  items  excepted  by  §  826.611-1) 
within  the  technical  service.  The  pe¬ 
riod  of  such  redistribution  will  be  lim¬ 
ited  to  20  days  from  the  time  w'hen  such 
property  was  determined  to  be  idle. 
Circularization,  if  any,  will  not  be  made 
to  other  technical  services. 

§  826.611-5  “War  Available”  reports. 
If  War  Department  owned  Part  i  prop¬ 
erty  is  not  redistributed  or  definitely  as¬ 
signed  for  immediate  transfer  to  w^ar 
production  by  the  owning  technical  serv¬ 
ice  within  the  20  day  period  prescribed 
by  §  826.611-4,  It  will  be  reported  to  the 
Board  as  “War  Available”  on  suitable 
Kardex  forms  approved  by  the  Board 
(address:  Industrial  Equipment  Redis¬ 
tribution  Board,  %  Defense  Plant  Corpo¬ 
ration.  811  Vermont  Avenue,  NW.,  Wash¬ 
ington  25,  D.  C.).  Each  such  fornrshall 


include  only  one  item  of  Part  1  property 
and  its  accessories,  and  shall  be  prepared 
as  fully  and  accurately  as  po.ssible  with 
particular  attention  to  matters  jot  de¬ 
scription  and  condition.  Redistribu¬ 
tion  efforts  may  be  continued  after  re¬ 
porting  property  to  the  Beard  a.s  “War 
Available”:  Provided,  however.  That  no 
property  so  reported  may  be  transferred, 
except  to  storage,  or  returned  to  produc¬ 
tion  without  the  approval  of  the  Board. 
When  Part  1  property  is  reported  to  the 
Board,  the  owning  technical  service  will 
indicate  which,  if  any,  items  it  requires 
for  future  modernization,  stand-by,  or 
War  Department  industrial  reserve,  in 
the  event  that  such  items  are  not  redis¬ 
tributed  by  the  Board  for  immediate  war 
u.se.  If  a  technical  .service  moves  any 
property  to  storage  after  it  has  been  re¬ 
ported  to  the  Board  as  "War  Available.” 
it  will  notify  the  Board  promptly  of  the 
change  in  location. 

§  826.611-6  War  .Available  Equipment 
File.  The  Board  W’ill  maintain  a  War 
Available  Equipment  File  of  Part  1  prop¬ 
erty  reported  to  it  by  the  technical  serv¬ 
ices.  Property  reported  to  the  Board  a.s 
“War  Available”  will  be  available  for  re¬ 
distribution  through  the  Board  for  a  pe¬ 
riod  not  to  exceed  40  days  from  the  date 
of  its  receipit  of  such  report:  Provided, 
however.  That  the  Beard  may  extend 
such  redistribution  pei*iod  for  an  addi¬ 
tional  period  not  to  exceed  20  days. 

§  826.611-7  Screening  requirements. 
Tlie  Board  member  of  each  technical 
service  v.ull  screen  his  service's  require¬ 
ments  for  Part  1  property  against  the 
War  Available  Equipment  File  and  such 
records  of  suj-phis  equipment  as  are 
maintained  centrally  by  the  Recon.struc- 
tion  Finance  Cerporation.  Under  the 
jurisdiction  of  the  Board,  the  Joint 
Army-Navy  Screening  Staff  will  review 
War  Production  Board  542  (formerly 
PD-3A)  certificates,  as  provided  in  VvTB 
Directive  23  as  amended,  and  available 
order  boards  of  equipment  manufac¬ 
turers,  and  will  screen  these  war  equip¬ 
ment  requirements  against  the  War 
Available  Equipment  File  and  .such  rec¬ 
ords  of  surplus  equipment  as  are  main¬ 
tained  centrally  by  the  Recon.struction 
Finance  Corporation. 

§  826.611-8  Requests  for  transfer. 
When  the  Board  ascertains  a  require¬ 
ment  for  items  which  can  be  supplied 
from  the  War  Available  Equipment  File, 
it  wdll  direct  that  the  member  represent¬ 
ing  the  requiring  technical  service  .‘sub¬ 
mit  in  behalf  of  hi.s  service  a  written  re¬ 
quest  for  transfer  of  the  items,  together 
with  appropriate  instructions,  to  the 
owning  technical  service  or  Bureau  via 
the  Board.  If  any  item  selected  from 
the  War  Available  Equipment  File 
proves,  upon  inspection  by  the  requiring 
service  not  to  be  in  .‘satisfactory  condi¬ 
tion,  the  Board  will  be  so  advised.  Upon 
receipt  of  a  request  for  tran.'^fer  of  an 
item,  indorsed  by  the  Board,  the  owning 
technical  service  will  promptly  tran.sfer 
the  item  in  accordance  with  Part  823  of 
this  subchapter,  even  though  the  owning 
technical  service  or  Bureau  has  ear¬ 
marked  the  item  for  future  moderniza¬ 
tion,  stand-by  or  War  Department  in¬ 
dustrial  reserve. 
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§  826.611-9  Release  of  Part  1  prop¬ 
erty.  If  any  Part  1  property  reported  to 
the  Board  as  “War  Available’’  has  not 
been  redistributed  by  the  Board  within 
the  designated  period,  it  will  be  released 
by  the  Board  and  reported  back  to  the 
owning  technical  service. 

§  826.611-10  Idle  Part  1  property. 
Idle  Part  1  property  need  not  be  reported 
to  the  Board  as  ‘^ar  Available’’  when: 

(a)  The  contractor  submits  an  appli¬ 
cation  for  removal  of  the  property  pur¬ 
suant  to  §  848.863  and  the  technical  serv¬ 
ice  reports  the  property  promptly  to  a 
disposal  agency  as  surplus;  however,  in 
such  cases,  the  technical  service  will  for¬ 
ward  to  the  Board  a  copy  of  the  surplus 
report  transmitted  to  the  disposal 
agency;  or 

(b)  The  technical  service  agrees  to  sell 
the  property  to  the  contractor  pursuant 
to  §  848.861-3  or  §  848.864-4. 

If,  subsequent  to  its  report  of  property  to 
the  Board  as  “War  Available’’,  a  techni¬ 
cal  service  receives  an  application  from 
the  contractor  for  removal  of  the  prop¬ 
erty  and  it  wishes  to  report  such  property 
promptly  as  surplus  to  a  disposal  agency, 
or  if  the  contractor  agrees  to  purchase 
the  property,  the  Board  will  be  notified 
thereof,  and  will  immediately  release  any 
of  the  property  covered  by  such  removal 
or  purchase  application  for  which  redis¬ 
tribution  instructions  cannot  be  fur¬ 
nished. 

§  826.611-11  “Freezing"  idle  Part  1 
property.  When  a  technical  service  con¬ 
templates  that  a  facility  should  be  main¬ 
tained  intact  for  possible  further  war 
production  or,  where  appropriate,  for 
disposal  as  an  integrated  unit,  it  may 
“freeze”  idle  Part  1  property  and  need 
not  report  it  to  the  Board  as  “War  Avail¬ 
able”;  however  the  “freeze”  will  not  con¬ 
stitute  actual  “stand-by”,  which  requires 
other  action  in  accordance  with  WD  Cir¬ 
cular  8,  1944,  as  amended.  Where  Part  1 
property  is  thus  “frozen,”  the  owning 
technical  service  will  report  to  the  Board 
the  name  and  address  of  the  plant  or 
installation  in  which  such  property  is  lo¬ 
cated,  together  with  information  as  to 
the  nature  of  the  property  and  purposes 
for  which  its  reten^on  intact  is  desired. 

§  826.612  Determination  of  surplus. 
When  Part  1  property,  excluded  from  the 
Board’s  redistribution  procedure  as  set 
forth  in  §  862.611,  becomes  idle  and  is 
determined  to  be  excess  to  the  needs  of 
the  owning  service,  it  will  be  deemed  sur¬ 
plus  without  further  action  and  will  be 
disposed  of  by  the  technical  service  in 
accordance  with  Part  827.  When  Part  1 
property  subject  to  redistribution  by  the 
Board  is  released  by  the  Board  and  re¬ 
ported  back  to  the  owning  technical  serv¬ 
ice  in  accordance  with  §  826.611-9,  it  will 
be  disposed  of  by  the  technical  service 
in  accordance  with  Part  827. 

§  826.613  Interim  procedure.  Part  1 
property  which  has  not  been  reported  as 
surplus  to  a  disposal  agency  prior  to  the 
issuance  of  this  regulation  will  not  be 
so  reported  unless  it  has  first  been  re¬ 
ported  to  the  Board  as  “War  Available” 
and  released  by  the  Board  in  accordance 
'^’ith  §  826.611-9:  Provided,  however. 
That  Part  1  property  which  has  already 


been  circularized  may  be  reported  as  sur¬ 
plus  without  being  reported  to  the  Board 
as  “War  Available”,  if  the  technical  serv¬ 
ice  forwards  a  copy  of  such  surplus  report 
to  the  Board. 

§  826.614  Authorized  stand-by  and 
War  Department  industrial  reserve. 
Prior  to  the  cessation  of  hostilities,  items 
of  Part  1  property,  other  than  those  suit¬ 
able  solely  for  production  of  pmrely  mili¬ 
tary  items,  will  not  be  held  in  stand-by 
or  War  Department  industrial  reserve 
without  the  prior  approval  of  the  Di¬ 
rector,  Production  Division,  Headquar¬ 
ters  Army  Service  Forces,  or,  in  the  case 
of  Part  1  property  of  the  Army  Air 
Forces,  the  Commanding  General,  Army 
Air  Forces. 

§  826.615  Part  1  property  owned  by 
Defense  Plant  Corporation. 

§  826.615-1  Applicability.  The  pro¬ 
visions  of  §§  826.615  to  826.615-3  will  not 
apply  to  complete  Defense  Plant  Corpo¬ 
ration  projects  for  which  redistribution 
procedures  are  established  by  paragraph 
4b,  WD  Memorandum  W5-44,  January 
25,  1944. 

§  826.615-2  Procedure.  The  follow¬ 
ing  procedure  has  been  agreed  upon  be¬ 
tween  the  War  Department  and  the  De¬ 
fense  Plant  Corporation  with  respect  to 
Part  1  property  owned  by  Defense  Plant 
Corporation  and  sponsored  by  a  tech¬ 
nical  service  (including  Production  Di¬ 
vision,  Headquarters  Army  Service 
Forces  (referred  to  in  this  §  826.615  as 
Production  Division)  when  it  is  the 
sponsor) : 

(a)  The  DPC  Supervising  Engineer 
will  cooperate  with  the  local  representa¬ 
tive  of  the  sponsoring  service  (in  the 
case  of  a  technical  service)  or  the  Di¬ 
rector,  Production  Division,  to  ascertain 
when  such  property  is  idle. 

(b)  The  Defense  Plant  Corporation 
will  prescribe  a  standard  form  upon 
which  contractors  will  indicate  such  idle 
property.  The  standard  form  will  be 
filed  by  the  contractor  with  the  DPC 
Supervising  Engineer  w’ho  will  inform 
the  contractor  as  to  the  number  of  cop¬ 
ies  to  be  made.  The  Supervising  Engi¬ 
neer  will  deliver  the  original  and  two 
copies  of  the  form  to  the  local  repre¬ 
sentative  of  the  sponsoring  service  (in 
the  case  of  a  technical  service)  or  to  the 
Director,  Production  Division. 

(c)  Upon  receipt  of  a  duly  executed 
standard  form,  the  local  representative 
will  forward  the  original  and  two  copies 
to  the  chief  of  the  technical  service,  who 
will  determine  whether  such  property 
is  required  by  the  service  or  may  be  re¬ 
leased  to  the  Defense  Plant  Corporation 
as  no  longer  required  by  such  service. 
When  Production  Division  is  the  sponsor, 
the  determination  will  be  made  by  the 
Director,  Production  Division.  The  de¬ 
termination  will  be  made  within  a  pe¬ 
riod  of  20  days  from  the  time  when  the 
form  is  submitted  to  the  local  represent¬ 
ative  of  the  service  or  to  the  Director, 
Production  Division.  If  the  property  is 
not  redistributed  or  definitely  assigned 
for  immediate  war  production  by  the 
sponsoring  technical  service  or  the  Pro¬ 
duction  Division,  the  chief  of  the  techni¬ 
cal  service  or  the  Director,  Production 


Division,  will  acknowledge  its  release  on 
the  original  copy  of  the  form  and  will 
forward  the  original  to  the  Defense 
Plant  Corporation  through  the  Board. 
The  Board  will  attempt  to  redistribute 
the  property  in  accordance  with  the  pro¬ 
cedures  prescribed  in  §  826.611  so  far  as 
they  are  applicable.  If  redistribution 
cannot  be  accomplished,  the  form  will 
be  turned  over  to  the  Defense  Plant  Cor¬ 
poration  and  will  constitute  a  formal  re¬ 
lease  by  the  War  Department. 

(d)  When  the  property  is  not  required 
by  the  sponsoring  technical  service  or 
'the  Production  Division  for  an  immedi¬ 
ate  war  production  requirement  but  is 
required  for  authorized  future  moderni¬ 
zation,  stand-by,  or  War  Department  in¬ 
dustrial  reserve,  the  release  prescribed 
by  paragraph  (c)  above  will  not  be  exe¬ 
cuted;  however,  the  forms  will  never¬ 
theless  be  forwarded  to  Defense  Plant 
Corporation  through  the  Board  with  no¬ 
tation  to  indicate  the  intention  to  with¬ 
hold  the  property  for  future  moderni¬ 
zation,  stand-by,  or  War  Department  in¬ 
dustrial  reserve.  The  Board  will  at¬ 
tempt  to  redistribute  the  property  for 
immediate  war  production  and,  if  thus 
redistributed,  it  will  so  notify  the  spon¬ 
soring  technical  service  or  the  Produc¬ 
tion  Division. 

§  826.615-3  The  chief  of  a  sponsoring 
technical  service  and  the  Director,  Pro¬ 
duction  Division,  will  expedite  the  deter¬ 
mination  of  requirements  pursuant  to 
§  826.615-2  when  notified  by  the  Defense 
Plant  Corporation  that  the  contractor  in 
possession  has; 

(a)  Offered  to  purchase  of  Part  1 
property;  or 

(b)  Requested  removal  of  such  prop¬ 
erty  pursuant  to  section  12  (g)  of  the 
Contractor  Settlement  Act  of  1944. 

In  such  cases,  the  chief  of  the  sponsoring 
service  and  the  Director,  Production  Di¬ 
vision,  will  not  defer  action  upon  a  re¬ 
lease  for  a  period  in  excess  of  10  days 
from  receipt  by  the  local  representative 
of  the  service  or  by  the  Director,  Produc¬ 
tion  Division,  of  a  request  for  release 
accompanied  by  a  schedule  of  the  prop¬ 
erty  and  by  a  notification  from  Defense 
Plant  Corporation  as  aforesaid. 


Part  829 — Appendix 

1.  Section  829.902  is  amended  by 
changing  the  material  under  the  head¬ 
ing  “Office  of  the  Chief  Signal  Officer" 
to  read  as  follows: 

§  829.902  Oj^ces  to  receive  Part  1  and 
Part  3  circularization  lists. 

*  *  «  •  • 

OFFICE  OF  THE  CHIEF  SIGNAL  OFFICER 

Director,  Requirements  Division,  Pro¬ 
curement  &  Distribution  Service,  Of¬ 
fice  of  the  Chief  Signal  Officer,  Wash¬ 
ington  25,  D.  C _  1 

Chief,  Communications  Engineering  Br.. 
Army  Communications  Service,  Ofiice 
of  the  Chief  Signal  OfiBcer,  Room  4D279 
Pentagon  Building,  Washington  25, 

D.  C - - 1 

Commanding  Officer,  Signal  Security 
Agency,  Army  Communication  Serv¬ 
ice,  Office  of  the  Chief  Signal  Officer, 
Pentagon  Building,  Room  3C340,  Wash¬ 
ington  25,  D.  C _  1 
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Commanding  Officer,  Signal  Corps 
Photographic  Laboratory,  Army  War 

College,  Washington  25,  D.  C _  1 

Chief,  Special  Activities  Branch,  Office 
Service  Division',  Office  of  the  Chief 
Signal  Officer,  Pentagon  Building, 

Room  3C283,  Washington  25,  D.  C _  1 

Commanding  Officer,  Storage  and  Issue 
Agency,  128  North  Broad  Street,  Phila¬ 
delphia  2,  Pa.  Attn:  Redistribution 

and  Salvage  Officer _  3 

Officer  in  Charge,  Plant  Engineering 
Agency,  SPSLP-82,  Architects  Building, 

17th  and  Sansom  Streets,  Philadelphia 

3,  Pa _  1 

Commanding  Officer,  Philadelphia  Sig. 

C.  Procurement  District,  128  North 

Broad  Street,  Philadelphia  2.  Pa -  S 

Officer  in  Charge,  Philadelphia  Signal 
Corps,  Production  Field  Office,  Archi¬ 
tects  Building,  17th  and  Sansom 

Streets,  Philadelphia  3,  Pa -  1 

Officer  In  Charge,  Sig.  C.  Ground  Sig. 
Maintenance  Br.,  Architects  Building, 

17th  and  Sansom  Streets,  Philadelphia 

3,  Pa . . . . - .  1 

Commanding  Officer,  Monmouth  Sig. 

C.  Procurement  District,  Bradley  Beach, 

N.  J _  1 

Commanding  General,  Eastern  Sig.  C. 

Training  Center,  Fort  Monmouth,  N.  J.  1 
Commanding  Officer,  Signal  Corps 
Ground  Signal  Agency,  Shark  River 
Hills  Hotel,  Bradley  Beach,  N.  J.,  Attn: 

Redistribution  and  Salvage  Officer _  1 

Commanding  Officer,  Signal  Corps  Pho¬ 
tographic  Center,  35-11  35th  Avenue, 

Long  Island  City  1,  N.  Y -  1 

Officer  in  Charge,  New  York  Sig.  C.  Pro¬ 
duction  Field  Office,  165  Broadway, 

New  York  6,  N.  Y . . 1 

Commanding  Officer,  Army  Experimental 

Station,  Pine  Camp,  N.  Y _  1 

Officer  in  Charge,  Los  Angeles  Sig.  C.  Pro¬ 
duction  Field  Office.  Rm.  1009,  Pacific 
National  Bldg.,  315  West  Ninth  Street, 

Los  Angeles  15.  Calif _  1 

Director.  Western  Div.,  Sig.  C.  Photo¬ 
graphic  Center,  1421  North  Western 

Avenue,  Los  Angeles,  Calif _  1 

Officer  in  Charge,  Chicago  Sig.  C.  Produc¬ 
tion  Field  Office,  1  North  LaSalle  Street, 

Chicago  2,  Ill _  1 

Commanding  Officer,  Holabird  Signal 
Depot,  Baltimore,  Md.,  Attn:  Training 

Branch _  1 

Commanding  General,  Camp  Crowder, 

Mo _  1 

Commanding  Officer,  Alaska  Communi¬ 
cation  System,  Seattle,  Wash _  1 


2.  Sections  829.905-4  and  829.905-5  are 
amended  to  read  as  follows: 

§  829.905-4  Surplus  War  Property  Ad¬ 
ministration — Regulation  No.  3.  On 
August  9,  1944,  the  Admini.strator  of  the 
Surplus  War  Property  Administration  is¬ 
sued  Regulation  No.  3,  the  text  of  which 
is  as  follows: 

Standard  General-Purpose  Machine  Tools 
PRICING  policy  for  SALE  RY  RFC 

Scope  of  regulation.  By  Regulation  No.  1, 
Reconstruction  Finance  Corporation  was 
designated  as  the  disposal  agency  for  sur¬ 
plus  war  property  of  the  type  generally  de¬ 
scribed  as  capital  and  producers’  goods. 
Property  so  assigned  includes  machine  tools. 

The  purpose  of  this  regulation  is  to  estab¬ 
lish  a  pricing  policy  for  the  sale  by  Recon¬ 
struction  Finance  Corporation  of  standard 
general-purpose  machine  tools  which  have 
been  used  and  which  it  has  available  for  dis¬ 
posal  as  surplus. 

The  policy  has  been  established  on  a  fixed 
price  basis  so  that  prospective  purchasers  will 
be  able  to  make  current  plans  with  reason¬ 


able  certainty  involving  the  purchase  of 
surplus  machine  tools.  The  prices  fixed  are 
based  on  the  original  price  of  the  machine 
tool  at  the  plant  of  its  manufacturer,  de¬ 
preciated  over  the  period  of  its  active  use  at 
rates  which  take  into  account,  among  other 
things,  the  usage  which  most  such  tools  are 
undergoing  in  war  production. 

This  regulation  does  not  apply  to  special 
types  of  machine  tools  or  to  other  produc¬ 
tion  equipment. 

This  regulation  shall  become  effective  Au¬ 
gust  15,  1944.  It  is  recommended  that  any 
arrangements  made  prior  to  that  date  for 
the  sale  of  used  standard  general-purpose 
machine  tools  at  prices  differing  from  those 
set  forth  herein,  be  revised  to  conform  to  the 
prices  herein  set  forth  if  they  have  not 
theretofore  become  contractually  binding. 

While  this  regulation  applies  only  to  sales 
of  surplus  machine  tools,  the  Administration 
has  been  advised  by  the  principal  owning 
agencies  that,  in  such  sales  of  machine  tools 
which  have  not  been  declared  surplus  as  may 
be  made  by  them,  they  Intend  to  adhere  to 
the  prices  herein  set  forth. 

Definitions.  “Standard  general-purpose 
machine  tools”  are  machine  tools  being  cur¬ 
rently  produced  and  are  types  used  in  civilian 
production:  they  consist  of  those  listed  in  the 
Standard  Commodity  Classification,  Vol.  I, 
Major  Group  34,  Code  Number  34  11000  to 
34  19900,  inclusive,  with  the  exception  of 
Special  Machine  Tools  designed  for  and  used 
exclusively  in  the  production  of  war  mate¬ 
rial,  such  as: 

Special  gun  reaming,  rifling  and  chambeting 

machines. 

Gun  boring  and  turning  lathes. 

Shell  turning  lathes. 

Shell  tappers. 

Small  arms  ammunition  machinery. 

Special  military  tank  znanufacturing  ma¬ 
chine  tools. 

Special  aircraft  manufacturing  machine  tools. 
Special  shipbuilding  machine  tools. 

Other  special  war  production  machine  tools. 

Price  policy.  All  sales  of  used  standard 
general-purpose  machine  tools,  which  have 
been  declared  surplus  to  Reconstruction 
Finance  Corporation  as  disposal  agency,  shall 
be  made  at  prices  computed  as  follows:  Pro¬ 
vided,  That  all  sales  shall  be  made  In  con¬ 
formity  with  all  applicable  War  Production 
Board  and  Office  of  Price  Administration 
regulations : 

( 1 )  The  original  price  of  the  manufacturer 
of  the  machine  tool,  inclusive  of  electric 
equipment  and  standard  accessories,  shall  be 
computed  f.  o.  b.  the  plant  of  such  manu¬ 
facturer.  If  special  tooling  is  to  be  sold 
with  the  machine  tool,  its  original  price  shall 
be  included,  on  the  same  basis. 

(2)  The  period  of  active  use  of  the  ma¬ 
chine  tool  shall  be  computed  on  the  basis  of 
the  best  information  reasonably  available. 
This  period  shall  run  from  the  estimated 
date  the  machine  too  was  originally  put  In 
use  to  the  date  of  sale,  if  the  machine  tool 
is  then  still  in  use.  If  the  machine  tool  is 
not  in  use  at  the  time  of  sale,  the  period  shall 
run  to  the  estimated  date  when  the  machine 
tool  became  idle. 

(3)  The  price  computed  pursuant  to  para¬ 
graph  (1)  above  shall  be  us^  as  a  base.  The 
price  at  which  machine  tool  shall  be  offered 
for  sale  shall  be  computed  by  applying  to 
that  base  the  percentage  appearing  in  Ex¬ 
hibit  I  to  this  regulation  opposite  the  period 
of  active  use  of  the  machine  tool  computed 
pursuant  to  paragraph  (2)  above.  The  per¬ 
centage  appearing  in  column  B  of  Exhibit  I 
shall  be  applied  where  the  buyer  is  the  person 
who  is  using  the  machine  tool  at  the  time  of 
sale  or,  if  the  machine  tool  Is  then  Idle,  the 
person  who  last  used  It,  and  the  percentage 
appearing  in  column  A  shall  be  applied 
where  the  sale  is  to  any  other  buyer. 

<4)  The  price  computed  pursuant  to  par¬ 
agraph  (3)  above  shall  be  the  sale  price 


f.  o.  b.  cars  or  trucks  at  the  location  of  iie 
machine  tool  at  the  time  of  sale. 

(Signed)  W.  L.  Clayton, 
Administrator, 


EXHIBIT  I 


A 

(per- 

Period  of  active  use  cent) 

Less  than  one  month _ 85.  0 

1  month _ 82.  5 

2  months _ _ _ 80.0 

3  months _ 77.  5 

4  months _ 75. 0 

5  months _ 72.  5 

8  months _ 70.  0 

7  months _ 69.0 

8  months _ 68.  0 

9  months _ 67.  0 

10  months _ 66. 0 

11  months _ 65.2 

12  months _ 64.  4 

13  months _ 63.6 

14  months _ 62. 8 

15  months _ 62. 0 

16  months _ 61.2 

17  months _ 60.4 

18  months _ 59.6 

19  months _ 58.  8 

20  months _ 58.  0 

21  months _ 57.2 

22  months _ 56.  4 

23  months _ 55. 6 

24  months _ 54.  8 

25  months _ 54.  0 

26  months _ 53.  2 

27  months _ 52.4 

28  months _ 51.6 

29  months _ 50. 8 

30  months _ 50. 0 

31  months _ 49.  2 

32  months _ 48.  4 

33  months _ 47.  6 

34  months _ 46.  8 

35  months _ 46.  0 

36  months  (or  more) _ 45.2 


B 

(per- 

cent) 

90.0 

87.5 
85.0 

82.5 
80.0 

77.5 
75.0 
74.0 
73.0 
72.0 
71.0 

70.2 

69.4 
68  6 

67.8 
67.0 

66.2 
65.  4 

64.6 

63.8 
63.0 
62.2 
61  4 

60.6 

59.8 
59.0 

58.2 

57.4 
56.6 
55  8 
55.  0 

54.2 

53.4 
52  .6 

51.8 
51.0 

50.2 


§  829.905-5  Surplus  Property  Board; 
Special  Order  No.  2.  On  April  11,  1945, 
the  Administrator  of  the  Surplus  Prop¬ 
erty  Board  issued  Special  Order  No.  2, 
the  text  of  which  is  as  follows: 


Machine  Tool  Pricing  Policy 


The  purpose  of  this  special  order  is  to  make 
certain  administrative  determinations  rela¬ 
tive  to  the  machine  tool  price  policy  con¬ 
tained  in  Regulation  No.  3  of  the  Surplus 
War  Property  Administration  (9  F.R.  9870). 
That  regulation  provides  that  used  standard 
general-purpose  machine  tools  shall  be  sold 
at  specified  percent j^s  of  the  manufacturer's 
original  sales  price.  These  percentages,  as 
set  forth  in  the  schedule  annexed  to  the  regu¬ 
lation,  decrease  with  each  month  of  active 
use,  up  to  36  months.  At  that  point  the 
schedule  ends  with  ^he  percentage  of  45.2  of 
original  cost,  and  all  tools  that  have  been  in 
active  use  for  more  than  36  months  are  sold 
at  the  same  percentage  (45.2)  of  the  manu¬ 
facturer’s  original  sales  price. 

This  special  order  is  designed  to  facilitate 
the  administration  of  the  foregoing  price  pol¬ 
icy.  The  order  permits  the  disposal  agency 
at  its  election,  to  use  the  March  1,  1941  price 
of  the  nearest  equivalent  new  machine  tool, 
as  the  base  price  for  machine  tools  manu¬ 
factured  before  March  1,  1941. 

The  drder  also  permits  the  disposal  agency 
to  sell  machine  tools  manufactured  prior  to 
January  1, 1936  at  cinrent  market  prices,  even 
if  those  prices  are  below  the  45.2%  minimum 
specified  in  the  foregoing  regulation. 

Pursuant  to  the  authority  of  the  Surplus 
Property  Act  of  1944  (Pub.  Law  457,  78tli 
Congress,  2d  Sess.;  58  Stat,  765),  It  is  hereby 
ordered.  That,  in  applying  the  provisions  of 
Regulation  No.  3  of  the  Surplus  War  Property 
Administration  (9  FJl.  9870)  relating  to  the 
sale  of  used  standard  general-purpose  nm- 
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chine  tools,  the  Reconstruction  Finance  Cor¬ 
poration  may: 

1.  Use  as  an  alternative  base  price  for  any 
machine  tool  manufactured  prior  to  March  1, 
1941,  the  March  1,  1941  price  of  the  nearest 
equivalent  new  machine  tool,  and 

2.  Sell  any  such  machine  tool  manufactm-ed 
prior  to  January  1,  1936,  at  current  market 
prices  but  not  in  excess  of  the  applicable 
prices  determined  In  accordance  with  SWPA 
Regulation  No.  3,  and  this  Special  Order  No.  2. 

This  order  shall  become  effective  upon  pub¬ 
lication  in  the  Federal  Register. 

Surplus  Property  Board, 
By  (Signed)  A.  E.  Howse, 

Administrator. 

rSE/.L]  J.  A.  Ulio, 

Major  General, 

The  Adjutant  General. 

[F.  R.  Dec.  45-11218:  Filed,  June  25,  1945; 

11:34  a.  m.] 


Fubchaptcr  C — Termination  of  Contracts 
[Joint  Termination  Regulation  (PR  15)] 

Miscellaneous  Amendments 

The  following  amendments  and  addi¬ 
tions  to  the  regulations  contained  in 
Parts  841-849  are  hereby  prescribed. 
These  regulations  are  also  contained  in 
Procurement  Regulations,  Change  47, 
20  April  1945  (10  F.R.  5171)  as  amended 
by  Change  49,  20  June  1945. 

Authority:  Parts  841  to  849  inclusive,  is¬ 
sued  under  sec.  5a,  National  Defense  Act,  as 
amended,  41  Stat.  764,  54  Stat.  1225,  10  UB.C. 
1193-1195,  and  the  First  War  Powers  Act, 
1941,  55  Stat.  838;  60  U.S.C.  Sup.  601-622; 
Contract  Settlement  Act  of  1941;  58  Stat.  649. 

Note;  In  order  to  conform  the  Joint  Ter¬ 
mination  Regulation  to  the  numbering 
system  used  in  the  Code  of  Federal  Regula¬ 
tions,  the  following  changes  have  been  made : 
Sections  in  the  original  regulations  have  been 
treated  as  code  parts,  parts  as  code  subparts, 
and  paragraphs  as  code  sections.  Thus  Sec¬ 
tion  I  becomes  Part  C41,  Section  II  becomes 
Part  842,  part  1  of  any  section  becomes  Sub- 
part  A,  part  2  becomes  Subpart  B,  etc.  Para¬ 
graphs  in  the  original  regulations  become 
sections,  with  the  number  to  the  right  of 
the  decimal  point  corresponding  to  the  origi¬ 
nal  paragraph  number,  except  that  where 
paragraph  numbers  also  contain  a  decimal 
point  the  point  is  changed  to  a  dash.  The 
original  paragraph  numbers  appear  in 
brackets  following  text  affected. 

For  an  explanation  of  the  numbering  and 
arrangement  of  the  original  regulations  see 
£§  841.113  to  841.113-5. 

Part  841 — General  Provisions 

SUBPART  D — administration  OF 
terminations 

In  §  841.143,  paragraph  (c)  is  amended 
to  read  as  follows: 

§  841.143  Delegation  of  authority. 
•  *  * 

(c)  The  chief  of  each  service  or  bu¬ 
reau  may  redelegate  any  authority  or 
discretion  granted  to  him  by  this  regu¬ 
lation,  with  or  without  authority  to  make 
successive  redelegations  (1)  within  his 
service  or  bureau,  except  where  action  is 
explicitly  required  to  be  taken  by  such 
chief  himself  or  by  a  specified  officer  or 
employee  within  his  service  or  bureau. 


or  (2)  to  the  chief  of  another  service  or 
bureau:  Provided,  That  no  such  delega¬ 
tion  shall  be  made  to  the  chief  of  an¬ 
other  service  or  bureau  without  his  con¬ 
sent.  In  connection  with  the  redelega¬ 
tion  of  authority  between  services  or  bu¬ 
reaus,  direct  communication  between 
the  chiefs  of  the  services  or  bureaus  and 
their  representatives  is  authorized. 
[JTR  1431 

Part  842 — Procedures  for  Terminating 
Prime  Contracts 

SUBPART  A — AUTHORITY  FOR  TERMINATIONS 

Sections  842.217-2  and  842.217-3  are 
amended  to  read  as  follows; 

§  842.217-2  Where  suspensions  au¬ 
thorized.  (a)  Arbitrary  suspension  of 
performance  of  work  under  contracts 
generally  causes  undue  hardship  to  af¬ 
fected  war  contractors  and  increased 
costs  to  the  Government,  gives  rise  to  in¬ 
jurious  uncertainty  in  the  minds  of  man¬ 
agement  and  labor,  and  otherwise  cre¬ 
ates  confusion  and  disorganization 
harmful  to  the  w'ar  effort  and  to  the 
national  economy.  Contracting  officers 
should  not  direct  a  prime  contractor  to 
suspend  performance  while  attempting 
to  decide  requirements  for  continuing 
production  or  as  a  temporary  expedient 
in  connection  with  the  solution  of  other 
administrative  problems.  Suspensions 
will,  therefore,  be  ordered  only  to  the 
limited  extent  permitted  by  paragraph 
(b)  below,  and  every  precaution  will  be 
taken  to  insure  that  each  suspension  i& 
in  fact  in  the  public  interest  in  the  light 
of  the  factors  set  out  above  and  not 
merely  an  administrative  convenience. 

(b)  Contractors  may  be  directed  to 
suspend  performance  of  work  only 
where : 

(1)  A  termination  has  definitely  been 
decided  upon,  but  time  is  needed  in 
which  to  determine  whether  the  ter¬ 
mination  should  be  effected  as  a  termina¬ 
tion  for  default  or  for  the  convenience  of 
the  Government;  or 

(2)  Complete,  or  a  substantial  part  of, 
performance  under  the  contract  is 
needed,  but  cessation  of  performance  for 
a  period  not  unreasonable  under  the  cir¬ 
cumstances  is  necessary  or  deemed  to 
be  in  the  best  interest  of  the  Govern¬ 
ment,  provided  that  the  written  approval 
(in  the  case  of  the  War  Department)  of 
the  head  of  the  local  procurement  dis¬ 
trict,  depot,  pr  other  office,  or  (in  the 
case  of  the  Navy  Department)  of  the 
chief  or  assistant  chief  of  the  bureau, 
acting  personally,  will  be  required  for 
the  continuance  of  any  suspension  (sub¬ 
ject  to  §  842.217-3  (c))  issued  under 
this  paragraph  (2)  for  more  than  five 
days  after  receipt  of  a  request  by  the 
contractor  for  its  revocation;  or 

(3)  Prior  approval  of  the  Readjust¬ 
ment  Division,  ASP,  or  the  Industrial 
Readjustment  Branch,  OP&M,  is  ob¬ 
tained.  tJTR  272.2] 

§  842.217-3  Terms  of  suspension,  (a) 
Where  a  suspension  is  ordered,  the  con¬ 
tracting  officer  should: 

(1)  Discuss  with  the  prime  contractor 
the  nature  and  terms  of  the  suspension 
and  reduce  such  terms  to  writing; 


(2)  Limit  the  duration  of  the  suspen¬ 
sion  to  the  shortest  practicable  period; 
and 

(3)  Avoid  delay  in  reaching  any  deci¬ 
sion  which  may  be  required  as  to  the  ne¬ 
cessity,  nature,  or  scope  of  a  termination. 

(b)  If  possible,  the  contracting  officer 
should  negotiate  with  the  contractor  a 
supplemental  agreement  covering  the 
terms  of  the  suspension.  If  the  prime 
contract  does  not  already  contain  a  ter¬ 
mination  article  substantially  in  the 
form  currently  approved,  the  agreement 
should  insert  the  appropriate  approved 
article. 

(c)  Unless  the  prime  contract  or  sup¬ 
plemental  agreement  provides  otherwise, 
the  contractor  may  elect  to  treat  any  sus¬ 
pension,  extending  for  thirty  days  or 
more,  as  a  termination.  Whether  the 
contract  is  reinstated  or  terminated,  the 
reasonable  costs  of  the  contractor  caused 
by  the  suspension  should  be  paid  either 
pursuant  to  an  appropriate  supplemental 
agreement  or  as  a  part  of  the  termination 
settlement. 

(d)  The  contracting  officer  shall  not 
suspend  performance  of  work  under  a 
contract  before  clearance  with,  or  notice 
to,  the  War  Production  Board,  if  required 
by  §  842.233.  [JTR  217.31 

SUBPART  B — ADVANCE  PREPARATIONS  FOR  TER¬ 
MINATION  SETTLEMENTS 

1.  In  §  842.222-3,  the  Introductory  text 
of  paragraph  (i)  preceding  subpara¬ 
graph  (1)  is  amended  to  read  as  follows: 

§  842.222-3  Specific  subjects  of  discus¬ 
sions  with  contractors.  •  •  ' 

(i)  Disposal  of  property  by  the  con¬ 
tractor.  In  general,  it  is  the  policy  of 
the  Government  to  encourage  war  con¬ 
tractors  to  retain  or  sell  as  much  termi¬ 
nation  inventory  as  possible  at  prices 
w'hich  conform  to  regulations  of  the  Sur¬ 
plus  Property  Board. 

2.  In  §  842.224-1,  paragraph  (c)  is 
added,  as  follows: 

§  842.224-1  Regulations  of  Office  of 
Contract  Settlement.  *  *  * 

(c)  Regulation  No.  9  of  the  Surplus 
Property  Board  provides: 

To  the  maximum  extent  practicable  de¬ 
cisions  for  the  retention  or  disposal  by  con¬ 
tractors  of  all  types  of  contractor  inventories 
shall  be  made  in  advance  of  termination  by 
means  of  pretermination  agreements  or 
otherwise.  Provisions  may  be  included  In 
pretermination  agreements  for  the  determi¬ 
nation  of  what  property  shall  be  considered 
to  be  scrap  and  for  the  retention  or  disposal 
of  all  types  of  property  by  the  contractor. 
Pretermination  agreements  may  also  provide 
for  the  care  and  handling  and  removal  of 
contractor  inventories  and  for  the  classes  of 
property  that  the  owning  agency  will  take 
over. 

[JTR  224.11 

3.  Section  842.224-2  is  amended  to 
read  as  follows; 

§  842.224-2  Price  provisions  in  pre¬ 
termination  settlement  agreements. 
The  following  provisions  apply  to  pre¬ 
termination  agreements  entered  into  on 
and  after  July  1,  1945: 

(a)  Any  property,  except  scrap,  which 
is  to  be  retained  by  the  contractor  for  his 
own  use,  may  be  retained  at  prices  that 
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are  fair  and  reasonable  and  not  less  than 
the  proceeds  that  could  reasonably  be 
expected  to  be  obtained  if  the  property 
were  offered  for  sale.  The  agreement 
shall  contain  in  connection  with  each 
such  retention  a  written  representation 
from  the  contractor  that  he  intends  to 
use  or  consume  the  property  for  manu¬ 
facturing,  construction,  maintenance  or 
repair  purposes,  and  that  he  is  not  re¬ 
taining  it  for  the  purpose  of  reselling  it 
at  profit. 

(b)  Any  property,  except  scrap, 
which  is  to  be  retain^  by  the  contractor 
not  for  his  own  use  may  be  retained  at 
either  (1)  prices  that  are  fair  and 
reasonable  and  not  less  than  the  pro¬ 
ceeds  that  could  reasonably  be  expected 
to  be  obtained  if  the  property  were 
offered  for  sale,  but  in  no  event  less  than 
50%  of  cost  (estimated  if  not  known) ; 
or  (2)  market  prices. 

(c)  Any  property  to  be  retained  by 
the  contractor  as  scrap  may  be  retained 
at  market  prices  with  or  without  a  scrap 
warranty. 

(d)  All  prices  referred  to  in  this  para¬ 
graph  may  be  determined  either  as  of 
the  time  of  the  agreement  or  the  time  of 
termination.  [JTR  224.21 

4.  In  §  842.224-3  (a),  clause  (2)  is 
amended  to  read  as  follows: 

§  842.224-3  Required  co7iditions. 

(a)  •  *  •  (2)  that  the  agreement 

will  advance  one  or  more  of  the  objec¬ 
tives  of  the  act. 

5.  In  §  842.225-4,  the  fourth  sentence 
Is  amefided  to  read  as  follows: 

§  842.225-4  Property  required  by 
Government.  •  *  *  In  general,  the 

Government  will  require  raw  materials 
only  where  the  supply  is  critical,  and,  as 
to  spare  parts,  will  require  only  com¬ 
pleted  components  and  assemblies. 

5.  Section  842.225-6  is  amended  to 
read  as  follows: 

§  842.225-6  Scrap,  (a)  For  the  pur¬ 
pose  of  this  subpart  the  term  “scrap” 
shall  mean  property  that  has  no  reason¬ 
able  prospect  of  sale  except  for  its  basic 
material  content. 

(b)  All  scrap  determinations  shall  be 
submitted  for  disposal  board  review  and 
approval  as  provided  in  §  842.227-2. 
[JTR  225.61 

6.  Paragraph  (c)  is  added  to  §  842.- 
226-2,  as  follows: 

§  842.226-2  Pretermination  settle- 
ment  agreements.  •  •  • 

(c>  When  a  pretermination  settle¬ 
ment  agreement  between  a  war  contrac¬ 
tor  and  his  subcontractor  has  been  made 
binding  on  the  Government  by  the  ap¬ 
proval  of  one  service  or  bureau,  any 
other  service  or  bureau  may  rely  upon 
that  approval  and,  without  making  any 
independent  review  of  any  provisions  so 
approved,  may  approve  other  pretermi¬ 
nation  settlement  agreements  or  other 
settlements  between  the  subcontractor 
and  the  same  or  other  customers  wliich 
contain  or  give  effect  to  the  same  provi¬ 
sions.  Such  action  may  appropriately 
be  taken  with  respect  to  provisions  of 
general  application  to  all  claims  of  the 
subcontractor,  such  as  those  determin¬ 


ing  overhead  or  profit  rates  or  classify¬ 
ing  items  of  termination  inventory. 
[JTR  226.2] 

7.  Section  842.227-2  is  amended  to 
read  as  follows: 

§  842.227-2  Approval  by  disposal 
board.  Where  a  pretermination  settle¬ 
ment  agreement  provides  for  the  reten¬ 
tion  or  disposal  of  any  termination  in¬ 
ventory  by  the  contractor,  or  for  a  scrap 
determination,  regardless  of  the  cost  of 
the  property  involved,  such  agreement 
shall  be  subject  to  prior  review  and  ap¬ 
proval  by  a  disposal  board  established 
under  §  844.455.  [JTR  227.2] 

8.  In  §  842.227-3,  paragraphs  (e)  and 
(f)  are  amended  to  read  as  follows: 

§  842.227-3  Approval  by  Readjust¬ 
ment  Division  or  Industrial  Readjust¬ 
ment  Branch.  •  •  • 

(e)  Is  a  direct  pretermination  settle¬ 
ment  agreement  with  a  war  contractor 
under  §  842.224-5  or  §  842.226-3;  or 

(f)  Relates  to  reimbursement  of  costs 
or  adjustment  of  the  fee  under  a  cost- 
plus-a-fixed-fee  contract.  [JTR  227.31 

SUBPART  C — DISTRIBUTION  OF  CUTBACKS 

1.  Section  842.231-2  is  amended  to 
read  as  follows: 

§  842.231-2  Review  boards.  The 
chief  of  each  service  (except  the  Army 
Air  Forces)  and  the  chief  of  each  bureau 
will  establish  one  or  more  boards  of  re¬ 
view  composed  of  not  less  than  three 
responsible  ofiBcers  or  employees  to  re¬ 
view  proposed  terminations  of  contracts 
and  reductions  in  individual  delivery 
schedules.  Such  a  board  shall  review 
each  such  cutback  required  to  be  cleared 
by  the  War  Production  Board  (CPAD), 
which  involves  a  selection  of  facilities 
and  a  reduction  of  more  than  $500,000 
in  the  total  value  of  the  items  to  be  de¬ 
livered  under  all  prime  contracts  with 
that  service  or  bureau  for  substantially 
similar  procurement  items  (a)  in  the 
current  month  or  in  any  one  of  the  suc¬ 
ceeding  11  months,  or  (b)  in  the  case  of 
Navy  Department  ship  construction,  in 
the  current  month  or  any  succeeding 
month.  The  chief  of  the  service  or 
bureau  in  his  discretion  may  require 
proposed  cutbacks  involving  smaller 
amounts  to  be  submitted  to  a  review 
board.  In  the  Army  Service  Forces  such 
Boards  shall  review  all  cutbacks  which 
may  result  in  the  complete  or  partial 
closing  of  government-owned  plants  and 
transmit  the  action  of  the  board  to  the 
Commanding  General  ASF  (Director, 
Production  Di\ision)  for  approval. 
[JTR  231.2] 

2.  Section  842.232-5  is  amended  to  read 
as  follows; 

§  842.232-5  Government-owned  ver¬ 
sus  privately-owned  jacilities.  Piivate- 
ly-ow’ned  plants  not  normally  engaged  in 
production  of  a  military  character  will 
be  given  first  priority  of  release  from 
war  production  in  order  to  facilitate  their 
reconversion  to  civilian  production,  due 
consideration  being  given  to  the  wishes 
of  the  contractors.  Government-owned 
plants  will  be  kept  In  operation  or  re¬ 
serve  until  their  production  is  clearly  no 
longer  required  for  military  needs. 


However,  where  a  plant  is  located  in  an 
isolated  section  with  no  opportunity  for 
displaced  workers,  the  exercise  of  wise 
administrative  discretion  may  prompt 
other  action.  [JTR  232.51 

3.  In  §  842.232-10,  the  word  “elect”  is 
amended  to  read  “prefer”. 

4.  In  §  842.233-1  paragraph  (b)  is  re¬ 
voked  and  paragraph  (c)  is  redesignated 
paragraph  (b). 

5.  Section  842.233-3  (a)  is  amended  to 
read  as  follow’s: 

§  842.233-3  PEC  Form  A,  preliminary 
advice  of  current  cutbacks,  (a)  PEC 
Form  A  will  be  filed  for  a  proposed  cut¬ 
back  which  will  involve  a  reduction  of 
more  than  $500,000  in  the  total  value  of 
items  to  be  delivered  under  all  prime  con¬ 
tracts  with  that  service  or  bureau  for 
substantially  similar  procurement  items 
( 1 )  in  the  current  month  or  any  one  of 
the  succeeding  11  months  or  (2)  in  the 
case  of  Navy  Department  ship  construc¬ 
tion.  in  the  current  month  or  any  suc¬ 
ceeding  month. 

6.  Sections  842.237,  842.238,  842  238-1 
and  842.238-2  are  revoked,  as  follows: 

§  842.237  Period  I  procedures  in  the 
War  Department;  general  plan.  [Re¬ 
voked] 

§  842.238  Period  I  procedures  in  the 
War  Department:  aciion  by  the  services. 
[Revoked] 

§  842.238-1  Army  Service  Forces. 
[Revoked] 

§  842.238-2  Army  Air  Forces.  [Re¬ 
voked] 

SUBPART  E — IMMEDIATE  ACTION  AFTER 
TERMINATION 

In  §  842.251-3,  paragraph  (b)  is  re¬ 
designated  (c),  and  a  new  paragraph  (b) 
is  added,  as  follow’s: 

§  842.251-3  Termination  of  subcon¬ 
tracts.  *  *  * 

(b)  In  the  notice  of  termination,  the 
prime  contractor  will  inform  his  sub¬ 
contractors  of  the  number  of  the  prime 
contract  to  which  their  subcontracts  re¬ 
late,  and  the  name  and  address  of  the 
contracting  officer  administering  the 
prime  contract.  Each  subcontractor 
will,  in  turn,  include  such  information  in 
the  notice  terminating  any  next  lower 
tier  subcontract. 

(c)  The  prime  contractor  should  take 
such  action  as  the  contracting  ofScer 
may  direct  to  secure  to  the  Government 
by  assignment  or  otherwise  the  benefit 
of  his  rights  under  subcontracts  in  ac¬ 
cordance  with  §  846.614.  [JTR  251  3] 


Part  843 — Interim  FiNAkciNC 

BUBPART  E — partial  PAYMENTS  FOR  THE 
BENEFIT  OF  PRIME  CONTRACTORS 

In  §  843.355  (a),  .subparagraph  (3)  is 
amended  to  read  as  follow’s: 

§  843.355  Partial  payments  to  prime 
contractors  on  account  of  final  settle¬ 
ments  with,  or  partial  payments  to.  sub¬ 
contractors.  (a)  •  •  * 

(3)  The  amount  of  any  partial  pay¬ 
ment  made  pursuant  to  authority  to 
make  partial  payments  in  amounts  up  to 


FEDERAL  REGISTER,  Saturday,  June  30,  1945 


79S3 


$10,000  granted  to  the  prime  contractor 
under  §  843.368  or  pursuant  to  other  au¬ 
thorization  by  the  contracting  officer. 

SUBP.^RT  F — PARTIAL  PAYMENTS  FOR  THE 
BENEFIT  OF  SUBCONTRACTORS 

1.  In  §  843.364-4.  paragraphs  (c),  (e) 
and  (f)  are  amended  to  read  as  follows: 

§  843.364-4  Fund  created  by  direct 
loan  to  war  contractors.  *  •  ♦ 

(c)  An  application  for  a  direct  loan 
shall  be  in  the  form  of  a  letter.  Such 
letter  shall  (1)  indicate  the  amount  of 
the  loan  requested,  (2)  list  the  services 
and  bureaus  under  which  the  applicant 
holds  war  contracts  and  the  approxi¬ 
mate  current  dollar  value  of  such  con¬ 
tracts  under  each  of  such  services  or 
bureaus,  (3)  indicate  any  outstanding 
advance  payments  or  loans  to  the  appli¬ 
cant,  (4)  estimate  the  number  and  total 
amount  of  subcontract  termination 
claims  which  it  is  anticipated  will  be 
settled  or  partially  paid  by  the  applicant 
during  the  next  90  days.  (5)  enclose  a 
certified  copy  of  the  applicant’s  balance 
sheet  and  operating  statement  for  the 
latest  fiscal  year  and  for  the  latest  pe¬ 
riod  subsequent  to  such  fiscal  year,  and, 
if  the  contractor  has  an  outstanding 
loan,  any  necessary  consents  of  financ¬ 
ing  institutions  to  the  additional  bor¬ 
rowing,  and  (6)  indicate  the  name  of  the 
bank  or  banks  which  it  is  proposed  to 
use  as  a  depositary  for  the  fund. 

*  •  *  *  * 

(e)  (1)  In  the  War  Department,  the 
contracting  officer  with  whom  the  appli¬ 
cation  is  filed  will  forward  the  applica¬ 
tion,  together  with  his  recommendations 
thereon  (including  a  specific  statement 
concerning  each  of  the  matters  referred 
to  in  paragraph  (d)  hereof  to  the  extent 
known)  through  channels  to  the  Ad¬ 
vance  Payment  and  Loan  Branch  for  ap¬ 
proval,  If  the  contracting  officer’s  rec¬ 
ommendation  is  favorable,  the  applica¬ 
tion  will  be  accompanied  by  8  copies  of 
the  loan  agreement,  in  substantially  the 
form  set  forth  in  §  849.955,  and  4  copies 
of  the  voucher  required  by  §  843.364-5, 
both  executed  by  the  contractor,  together 
with  8  copies  of  the  depository  agree¬ 
ment  executed  by  the  bank.  The  amount 
of  the  application  for  a  loan  as  recom¬ 
mended  by  the  contracting  officer  will 
be  inserted  in  the  loan  agreement  and 
in  the  voucher,  but  the  name  of  the  Fi¬ 
nancial  Contracting  Officer  and  the  con¬ 
tract  number  shall  be  left  blank  for  in¬ 
sertion  upon  approval  by  the  Advance 
Payment  and  Loan  Branch, 

(2»  In  the  Navy  Department,  the  Fi¬ 
nance  Division,  OP&M,  before  approving 
the  application,  will  obtain  the  recom¬ 
mendations  of  the  Assistant  Chief  of 
Procurement  and  Material  for  Industrial 
Readjustment. 

<f)  Upon  approval  of  the  application, 
an  agreement  in  substantially  the  form 
set  forth  in  §  849.955  w'ill  be  executed  by 
a  Financial  Contracting  Officer  in  the 
War  Department,  or  by  the  Chief,  Deputy 
Chief  or  Assistant  Chief  of  the  Finance 
Division,  OP&M,  in  the  Navy  Depart¬ 
ment.  rjTR  364.4]  '» 

No.  130 - 4 


2.  Section  843.364-5  is  amended  to  read 
as  follows: 

§  843.364-5  Disbursement  of  direct 
loans  for  the  benefit  of  subcontractors. 
In  making  a  direct  loan  to  a  war  con¬ 
tractor  for  the  benefit  of  subcontractors, 
payment  will  be  made  to  the  war  con¬ 
tractor  on  the  basis  of  a  voucher  which 
(a)  contains  a  Form  1034  certificate 
signed  by  the  war  contractor  and  (b)  is 
approved  by  a  person  authorized  under 
the  preceding  paragraph  to  execute  the 
agreement.  A  confirmed  copy  of  the 
agreement  will  be  attached  to  the  first 
voucher  by  the  approving  officer.  In  ad¬ 
dition,  the  voucher  shall  include  substan¬ 
tially  the  following  provision: 

The  payment  covered  by  this  voucher  is  a 
payment  pursuant  to  the  Agreement  for  Sub¬ 
contractors’  Payment  Fund,  No.  _ _ 

dated  _ _  authorized  by  the 

Contract  Settlement  Act  of  1944  and  the 
Joint  Termination  Regulation. 

[JTR  364.51 

3.  Section  843.368-2  is  amended  to 
read  as  follows: 

§  843.368-2  Partial  payments  to  war 
contractors  on  account  of  final  settle¬ 
ment  with,  or  partial  payments  to.  lower 
tier  subcontractors.  A  w’ar  contractor 
may  include  in  his  application  for  a  par¬ 
tial  payment  any  of  the  amounts  pro¬ 
vided  for  in  the  case  of  prime  contractors 
1  by  §  843.355,  and  under  like  conditions. 
[JTR  368.21 


Part  844 — Termination  Inventory 
SUBPART  A — general  POLICIES 

Section  844.417-2  is  amended  to  read 
as  follows: 

§  844.417-2  Common  items,  (a) 
Items  which  are  reasonably  usable  on 
other  work  of  the  war  contractor  be¬ 
cause  they  are  materials,  parts  or  com¬ 
ponents,  common  in  nature  to  both  the 
terminated  contract  and  other  work  of 
the  contractor,  should  not  be  listed  on 
termination  inventory  schedules  nor 
should  any  costs  with  respect  thereto  be 
included  in  liis  settlement  proposal,  to 
the  extent  that  the  items  are  reasonably 
applicable  to  the  contractor’s  other 
w’ork.  The  foregoing  provision  is  not 
intended  to  prevent  a  war  contractor 
from  listing  properly  allocable  items 
W’hich  cannot  be  used  on  other  work  ex¬ 
cept  at  a  loss  to  the  contractor.  The  de¬ 
termination  of  whether  or  not  items  are 
reasonably  usable  on  other  work  of  the 
contractor  and  without  loss  should  be 
made  as  of  the  effective  date  of  ter¬ 
mination. 

(b)  In  the  settlement  of  a  terminated 
contract  common  items  properly  allo¬ 
cable  thereto  may  be  taken  into  consid¬ 
eration  in  determining  the  amount  to  be 
paid,  on  the  same  basis  as  other  ter¬ 
mination  inventory,  and  such  items  may 
be  retained,  sold  or  otherwise  disposed 
of  in  the  same  way  as  other  termination 
inventory  in  accordance  with  this  part. 
For  further  instructions  regarding  com¬ 
mon  items,  see  Termination  Cost  Memo¬ 
randum  No.  3,  Regulation  No.  14  of  the 
Office  of  Contract  Settlement,  set  forth 
in  Appendix  B.  [JTR  417.21 


SUBPART  B — SUBMISSION  OF  TERMINATION 
INVENTORY  SCHEDULES 

In  §  844.421,  the  second  sentence  Is 
amended  to  read  as  follows: 

§  844.421  Schedules  not  required  on 
Form  la.  *  *  *  This  form  is  to  be 

used  only  if  the  war  contractor  will  re¬ 
tain  or  dispose  of  all  termination  inven¬ 
tory  and  the  net  amount  of  the  proposed 
settlement  is  less  than  $1,000. 

SUBPART  E — DISPOSITION  OF  TERMINATION 

inventory;  authority  of  government 

PERSONNEL 

1.  Paragraph  (i)  is  added  to  §  844.455- 
3,  as  follows: 

§  844.455-3  Dispositions  not  subject 
to  review.  *  *  * 

(i)  Retentions  or  sales  in  connection 
with  settlements  based  on  proposals 
properly  submitted  in  accordance  with 
§  845.524-1  on  Form  la.  [JTR  455.31 

2.  Section  844.457-3  is  amended  to 
read  as  follows: 

§  844.457-3  Reporting  to  disposal 
agency  under  special  arrangements,  (a) 
Under  a  special  arrangement  between 
Air  Forces  and  Reconstruction  Finance 
Corporation,  surplus  aircraft  items  listed 
in  §  827.702-2  (d)  of  this  chapter  will  be 
reported  to  Reconstruction  Finance  Cor¬ 
poration,  Sui-plus  Property  Division, 
Chamber  of  Commerce  Building,  Spring- 
field,  Ohia 

(b)  Special  arrangements  have  been 
entered  into  under  a  Memorandum  of 
Understanding  between  the  Army  Air 
Forces,  the  Navy,  Army  Signal  Corps, 
and  Defense  Supplies  Corporation,  as 
agent  for  the  Reconstruction  Finance 
Corporation,  covering  disposition  of  cer¬ 
tain  electronic  components,  parts  and 
equipment.  Other  such  special  arrange¬ 
ments  may  be  made  with  the  approval  of 
the  Readjustment  Division,  ASF,  or  the 
Industrial  Readjustment  Branch,  OP&M. 
A  war  contractor  whose  termination  in¬ 
ventory  is  subject  to  such  arrangements 
will  be  notified  by  the  contracting  officer. 
The  terms  of  such  arrangements  will  be 
observed  in  disposing  of  termination  in¬ 
ventory  affected  thereby  and  in  report¬ 
ing  items  thereof  to  a  disposal  agency  as 
surplus.  [JTR  457.31 

SUBPART  F — STORAGE  AND  REMOVAL 

Section  844.466-1  (b)  is  amended  to 
read  as  follows: 

§  844.466-1  Preparation  of  material 
for  removal.  •  *  • 

(b)  Such  instructions  will  require  that 
all  termination  inventory,  other  than 
scrap,  be  crated,  baled,  or  otherwise 
packaged,  and  that  each  container  or 
bale  be  marked  or  tagged  to  show  the 
war  contractor’s  name,  the  terminated 
war  contract  number,  the  page  number 
of  the  termination  inventory  schedule, 
and  the  item  number.  In  general  only 
one  type  of  product  or  material  will  be 
packed  in  the  same  container  or  bundle; 
miscellaneous  assortments  of  items  in 
the  same  container  will  be  avoided. 
Packaged  kits  and  sets,  however,  need 
not  be  unpacked,  sorted  and  repacked. 
Where  a  single  item  of  inventory  is  to 
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be  moved  in  more  than  one  container  or 
bundle,  each  container  or  bundle  should 
show  its  number  and  the  total  number 
in  the  series,  as  for  examplie,  1  of  5;  2  of 
5;  etc.  If  available,  the  Surplus  War 
Property  Administration  report  number, 
or  disposal  agency  identification  number 
assigned  to  the  report,  will  be  shown  in 
the  markings  or  on  the  tags,  in  lieu  of 
the  contract  number.  Strict  observance 
of  these  packaging  and  marking  require¬ 
ments  is  essential  to  efficient  handling  of 
termination  inventory. 


Part  845 — General  Basis  for  Settlement 

OF  Prime  Contract  and  Subcontract 

Claims 

SUBPART  C — BASIS  FOR  NEGOTIATED  SETTLE¬ 
MENT  OF  FIXED-PRICE  CONTRACTS 

Section  845.535-2  is  amended  to  read 
as  follows: 

§  845.535-2  Effect  of  Navy  Depart¬ 
ment  price  adjustment  articles  after 

termination,  (a)  Certain  Navy  Depart¬ 
ment  fixed  price  contracts  contain 

articles  providing  for  the  readjustment 
of  contract  prices  by  negotiation  or 

otherwise  ur)on  the  occurrence  of  a  speci¬ 
fied  event  (the  date  of  occurrence  of 
which  is  hereinafter  referred  to  as  the 
“target  date”).  Where  a  contract  con¬ 
tains  such  an  article  which  specifically 
prescribes  the  effect  to  be  given  thereto 
upon  termination,  the  provisions  of 

paragraphs  (b)  and  (c)  below  shall  not 
apply. 

(b)  This  paragraph  applies  to  termi¬ 
nated  fixed  price  contracts  which  con¬ 
tain  the  Uniform  General  Price  Rede¬ 
termination  Article  approved  for  use  in 
Navy  fixed  price  contracts,  or  any  sub¬ 
stantially  similar  article  providing  for 
the  downward  redetermination  of  con¬ 
tract  prices  by  negotiation  or  otherwise 
upon  the  target  date.  This  paragraph 
does  not  apply  to  any  contract  under 
which  the  price  redetermination  has 
been  effected  prior  to  the  date  fixed  for 

-termination. 

(1)  In  the  absence  of  unusual  circum¬ 
stances,  where  the  contracting  officer 
finds  that,  by  reason  of  a  termination, 
the  target  date  will  never  be  reached, 
the  contracting  officer  shall  not  exercise 
any  privilege  he  may  have  of  accelerat¬ 
ing  the  target  date,  and  the  termina¬ 
tion  settlement  shall  waive  the  Gov¬ 
ernment’s  rights  under  the  redetermina¬ 
tion  article. 

(2)  Where  settlement  of  a  termination 
claim  is  completed  before  redetermina¬ 
tion  is  effected,  the  settlement  agree¬ 
ment  shall  reserve  to  the  Government 
any  right  it  may  have  to  redetermi¬ 
nation.  unless  settled  and  released,  or 
waived,  as  provided  in  subparagraph  (1) 
above  or  paragraph  (c)  below. 

(c)  Where  performance  of  work  under 
a  terminated  contract  has  been  sub¬ 
stantially  completed,  and  a  termina-^ 
tion  settlement  is  effected  on  the  total 
cost  basis  <Form  lb)  prior  to  redetermi¬ 
nation  of  price  under  any  redeterml- 
nation  article,  any  claim  of  the  contrac¬ 
tor  or  the  Government  under  the  re¬ 
determination  article,  shall,  wherever 
po.ssible,  be  settled  and  relea.sed  as  part 
of  the  termination  settlement.  Redeter¬ 


mination  shall  not,  however,  be  delayed 
substantially  beyond  the  original  or  ac¬ 
celerated  target  date  solely  in  order  to 
permit  the  contractor  to  file  his  termi¬ 
nation  claim  on  Form  lb. 

(d)  Except  as  otherwise  provided  in 
this  section,  the  readjustment  or  re¬ 
determination  of  prices  shall  proceed 
upon  the  terms  and  conditions  stated  in 
the  contract,  regardless  of  any  termi¬ 
nation  thereof,  [JTR  535.2] 

SUBPART  D — BASIS  FOR  FORMULA  SETTLE¬ 
MENT  OF  FIXED-PRICE  CONTRACTS 

Section  845.541-3  is  amended  to  read 
as  follows: 

§  845.541-3  Subcontractors’  claims. 
The  war  contractor  is  entitled  to  the 
costs  of  settling  and  paying  claims  under 
terminated  subcontracts  allocable  to  the 
terminated  portion  of  the  war  contract. 
For  the  purpose  of  computing  the  allow¬ 
ance  for  profit,  the  amounts  paid  or  pay¬ 
able  to  subcontractors  for  materials  de¬ 
livered  or  services  furnished  by  them  be- 
fort  the  effective  date  of  termination 
should  be  treated  as  a  part  of  the  war 
contractor’s  own  charges  and  not  as  part 
of  the  cost  of  settling  termination  claims 
of  subcontractors.  [JTR  541.3] 

SUBPART  F — BASIS  FOR  SETTLEMENT  OF  COST- 
PLUS-A-FIXED-FEE  CONTRACTS 

1.  Paragraph  (c)  of  §  845.562-3  Is 
amended  to  read  as  follows: 

§  845.562-3  Partial  termination. 

*  *  * 

(c)  Where  the  contracting  officer  de¬ 
termines  that  the  terminated  portion  is 
clearly  severable  from  the  balance  of 
the  contract,  the  terminated  portion  and 
any  relaed  claims  likewise  severable  and 
appropriate  for  settlement  in  connection 
with  the  terminated  portion  may  be  set¬ 
tled  separately,  in  accordance  with 
§  845.563  if  the  settlement  includes  reim¬ 
bursed  costs,  or  in  accordance  with 
§  845.564  if  the  settlement  does  not  in¬ 
clude  reimbursed  costs.  [JTR  562.3] 

2.  In  §  845.563-2,  paragraph  (b)  is 
amended  to  read  as  follows: 

§  845.563-2  Discontinuance  of  vouch¬ 
ers. 

(b)  Although  discontinuance  of  the 
use  of  Form  1034  cost  vouchers  will  per¬ 
mit  speedier  settlement,  a  contractor  may 
elect  to  continue  presenting  costs  on 
Form  1034  cost  vouchers.  A  contractor 
who  continues  presentation  of  Form  1034 
cost  vouchers  may  at  any  time  thereafter 
elect  to  discontinue  the  use  of  such 
vouchers.  A  contractor  will  not,  how¬ 
ever,  be  permitted  during  the  same  pe¬ 
riod  of  time  to  use  both  Form  1034  cost 
vouchers  and  settlement  proposals  in 
presenting  his  costs,  except  that  during 
the  continued  use  of  Form  1034  cost 
vouchers  a  contractor  may  present  settle¬ 
ment  proposals  w'hich  are  to  serve  as  a 
basis  for  the  negotiation  of  a  partial  set¬ 
tlement  authorized  by  §  845.564-2  (a). 

3.  In  §  845.563-6  paragraph  (c)  is 
amended  to  read  as  follows: 

§  845.563-6  Authority  to  proceed  with 
final  settlement  agreement.  •  *  * 

(c)  In  negotiating  the  settlement,  the 
provisions  of  the  particular  contract  gov¬ 


erning  the  types  of  reimbursable  costs 
shall  constitute  the  basis  of  negotiation. 
The  contracting  officer  will  have  for  his 
consideration  the  accountant’s  report 
submitted  in  accordance  with  §  845.567-3. 
Differences  of  opinion  between  the 
parties  to  the  settlement  as  to  the  inter¬ 
pretation  of  the  provisions  of  the  con¬ 
tract  and  their  application  to  the  cir¬ 
cumstances  of  the  particular  case  should 
be  settled  by  agreement  w'henever  feas¬ 
ible.  The  negotiated  settlement,  how¬ 
ever,  will  not  be  made  the  means  of  re¬ 
imbursing  contractors  for  costs  which 
under  the  provisions  of  the  contract  are 
not  allowable.  No  unreimbursed  cost 
will  be  allowed  which  is  identical  in 
nature  to  an  item  of  the  contractor’s 
own  costs  (as  distinguished  from  reim¬ 
bursement  by  the  contractor  of  a  cost 
incurred  by  a  cost-plus-a-fixed-fee  sub¬ 
contractor)  required  to  be  excluded  from 
the  settlement  under  the  provisions  of 
this  section.  [JTR  563.6] 

4.  In  §  845.569-2,  paragraph  (a)  is 
amended  to  read  as  follows: 

§  845.569-2  Cost-phis-a-fitcd-fee  sub¬ 
contracts  where  settlement  includes  re¬ 
imbursed  costs,  (a)  Where  the  .':ettle- 
ment  of  a  terminated  cost-plus-a-fi.xed- 
fee  subcontract  includes  reimbursed 
costs,  the  settlement  will  be  made  in 
accordance  with  the  provisions  of  §  845.- 
563-6.  If  subcontract  costs  which  have 
been  reimbursed  by  the  prime  contractor 
are  required  under  §  845.563-6  to  be  ex¬ 
cluded  from  the  agreement  settling  the 
prime  contract,  such  costs  and  any  un¬ 
reimbursed  costs  identical  in  nature  must 
likewise  be  excluded  from  the  agreement 
settling  the  subcontract.  The  contract¬ 
ing  officer  in  charge  of  the  settlement  of 
the  prime  contract  may,  however,  if  the 
parties  to  the  subcontract  settlement  so 
request,  refer  any  costs  not  authorized 
for  inclusion  in  the  settlement  agreement 
for  instructions  as  provided  in  §  845.563-6 
(b).  [JTR  569.2] 

5.  Section  845.569-4  is  amended  to 
read  as  follows: 

§  845.569-4  Direct  settlement  of  cost- 
plus-a-fixed-fee  subcontracts.  With  the 
written  approval  (in  the  case  of  the  War 
Department)  of  the  head  of  the  local 
procurement  district,  depot,  or  other 
office,  or,  (in  the  case  of  the  Navy)  of  the 
chief  of  the  bmeau  settling  the  related 
prime  contract,  the  contracting  officer 
may  settle  directly  all  claims  of  a  .sub¬ 
contractor  under  a  terminated  cost-plus- 
a-fixed-fee  subcontract  in  accordance 
with  the  procedures  set  forth  in  §§  845.- 
569-2  and  845.569-3  and  the  applicable 
provisions  of  Subparts  E  and  P  of  Part 
846,  in  any  case  in  which  such  action  is 
deemed  necessary  or  desirable.  IJTR 
569.41 

SUEPART  H — SETTLEMENT  REVIEW  EO'.RDS 

Paragraph  (d)  is  added  to  §  845.5S2-3, 
as  follows: 

§  845.582-3  Settlements  and  agree¬ 
ments  not  subject  to  review.  *  * 

(d)  Settlements  based  on  proposals 
properly  submitted  in  accordance  with 
§  845.524-1  on  Form  la  are  not  subject  to 
review  or  approval  by  a  settlement  ret  iew 
board.  [JTR  582.3] 
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Part  846 — Settlements  of  Subcontract 
Claims 

subpart  E — PROTECTION  OF 
SUBCONTRACTORS 

Subpart  E  is  amended  to  read  as  fol¬ 
lows: 

Sec. 

846.650  Scope. 

846.651  Supervision  of  payments  to  prime 

contractor  for  subcontractors. 

646.651- 1  Statutory  provisions. 

846.651- 2  When  duty  to  supervise  arises. 

846.651- 3  Methods  of  supervision. 

846.652  Supplemental  payments  to  sub¬ 

contractors. 

846.652- 1  Statutory  provision, 

846.652- 2  Scope  of  statutory  provision. 

846.652- 3  Circumstances  requiring  payment. 
846.632  4  Request  for  authority  to  make 

supplemental  payments. 

SUBP.ART  E — PROTECTION  OF 
SUBCONTRACTORS 

§  846.650  Scope.  This  subpart  deals 
with  special  procedures  for  protecting 
subcontractors  where  the  prime  contrac¬ 
tor  is  unable  to  meet  his  obligations. 
The  requirements  of  Regulation  No.  17 
of  the  Office  of  Contract  Settlement  en¬ 
titled  “Protection  of  Termination  Claims 
of  Subcontractors”  (.see  Appendix  E)  are 
effectuated  in  this  subpart  and  the  suc¬ 
ceeding  Subpart  F  of  this  part. 
[JTR  650] 

§  846.651  Supervision  of  payments  to 
prhne  contractor  for  subcontractors. 
IJTR  651] 

§  846.651-1  Statutory  provisions.  Sec¬ 
tion  7  (b)  of  the  act  provides: 

(b)  Whenever  any  contracting  agency  is 
satisfied  of  the  inability  of  a  war  contractor 
to  meet  his  obligations,  it  shall  exercise 
supervision  or  control  over  payments  to  the 
war  contractor  on  account  of  termination 
claims  of  subcontractors  of  such  war  con¬ 
tractor  to  such  extent  and  in  such  manner 
as  it  deems  necessary  or  desirable  for  the 
purpose  of  assuring  the  receipt  of  the  bene¬ 
fit  of  such  payments  by  the  subcontractors. 

[JTR  651.1] 

5  846.651-2  When  duty  to  supervise 
arises,  (a)  The  contracting  officer  shall 
be  under  no  duty  to  make  an  investiga- 
\  tion  of  the  financial  condition  of  any 
war  contractor  until  he  has  received  a 
request  for  protection  from  one  or  more 
subcontractors.  If  such  request  is  made 
to  him.  the  contracting  officer  shall  take 
such  steps  as  he  considers  reasonable  to 
investigate  the  financial  condition  of  the 
war  contractor  concerned.  The  identity 
of  the  contractor  making  the  request 
shall  not  be  disclosed  except  to  Govern¬ 
ment  personnel  concerned  with  such  in¬ 
vestigation.  IJTR  651.2] 

<bt  In  determining  whether  a  war 
contractor  is  unable  to  meet  his  cbliga- 
tion.s,  the  contracting  officer  is  required 
to  act  only  on  the  basis  of  substantial 
evidence  indicating  that  the  contractor  is 
Insolvent  or  bankrupt  or  is  involved  in 
pending  proceedings  in  insolvency, 
bankruptcy,  receivership  or  corporate  re¬ 
organization.  or  is  in  imminent  danger  of 
such  proceedings.  IJTR  651.2] 

§816.651-3  Methods  of  supervision. 
Whenever  the  contracting  officer  is  satis¬ 
fied  that  a  prime  contractor,  or  a  sub¬ 
contractor  with  whom  a  direct  settle¬ 


ment  is  made,  is  unable  to  meet  his  ob¬ 
ligations,  he  shall: 

(a)  Follow  substantially  the  proce¬ 
dure  outlined  in  §  843.367  in  making 
payments  to  the  war  contractor  on  ac¬ 
count  of  termination  claims  of  subcon¬ 
tractors,  or 

(b)  Make  such  payments  through  a 
trustee  or  escrow  agent,  or 

(c)  Settle  directly  the  termination 
claims  of  subcontractors  in  accordance 
with  Subpart  P  of  this  part. 

In  his  discretion,  the  contracting  offi¬ 
cer  may  take  action  under  this  para¬ 
graph  in  other  cases  where  he  deems  it 
necessary  or  desirable  for  the  protection 
of  subcontractors.  IJTR  651.3] 

§  846.652  Supplemental  payments  to 
subcontractors.  IJTR  652] 

§  848.652-1  Statutory  provision.  Sec¬ 
tion  7  (f>  cf  the  Act  provides: 

(f)  If  any  contracting  agency  determines 
that  in  the  circumstances  of  a  particular 
case  equity  and  good  conscience  require  fair 
compensation  for  the  terminaiion  of  a  war 
contract  to  be  paid  to  a  subcontractor  .who 
has  been  deprived  of  and  cannot  otherwise 
reasonably  secura  such  fair  compensation, 
the  contracting  agency  concerned  may  pay 
such  compensation  to  him  although  such 
compensation  already  has  been  included  and 
paid  as  part  of  a  settlement  with  another 
war  contractor. 

[JTR  652.1] 

§  846.652-2  Scope  of  statutory  provi¬ 
sion.  The  payment  that  may  be  made 
under  this  provision  is  limited  to  fair 
compensation  for  the  termination  of  a 
war  contract.  It  does  not  include  a  pay¬ 
ment  on  account  of  a  claim  for  completed 
articles  delivered  or  services  performed 
pursuant  to  the  subcontract  or  on  ac¬ 
count  of  any  other  claim  that  may  arise 
under  the  terminated  contract.  [JTR 
652.21 

§  846.652-3  Circumstances  requiring 
payment.  Payment  may  be  made  under 
this  provision  only  when  it  is  not  reason¬ 
ably  practicable  for  the  subcontractor 
applying  therefor  to  secure  fair  compen¬ 
sation  for  the  termination  of  his  contract 
from  the  w^ar  contractor  liable  to  him,  or 
from  any  other  party,  or  by  application 
of  any  of  the  procedures  provided  in 
§  846,651-3.  In  addition,  the  chief  of  a 
service  or  bureau  must  determine  that 
in  the  circumstances  of  the  particular 
case  equity  and  good  conscience  require 
such  payment.  The  determination  will 
call  for  the  exercise  of  sound  judgment 
on  the  facts  of  each  case.  For  example, 
many  contractors,  at  the  instance  of  rep¬ 
resentatives  of  the  Government  and  in 
order  to  expedite  war  production,  as¬ 
sumed  risks  in  dealing  with  previously 
unknown  or  with  over-extended  cus¬ 
tomers,  contrary  to  their  normal  peace¬ 
time  practice.  In  such  cases,  considera¬ 
tions  of  fairness  may  make  it  appropriate 
to  make  payments  to  subcontractors  who 
could  not  otherwise  obtain  fair  com¬ 
pensation  for  the  termination  of  their 
subcontracts.  On  the  other  hand,  pay¬ 
ments  should  not  be  made  under  section 
7  (f)  of  the  act  to  subcontractors  who 
incurred  the  ri.sk  of  non-payment  in  the 
course  of  normal  business  dealings. 
IJTR  652.3] 


§  846.652-4  Request  for  authority  to 
make  supplemental  payments.  When¬ 
ever  the  chief  of  a  service  or  bureau  con¬ 
siders  that  a  subcontractor  is  entitled  to 
receive  a  payment  of  fair  compensation 
under  the  provisions  of  section  7  (f)  of 
the  act,  he  shall  forw'ard  to  the  Read¬ 
justment  Division,  ASP,  or  the  Industrial 
Readjustment  Branch,  CP&M,  a  report 
stating  the  essential  facts  of  the  case  and 
the  reasons  for  requesting  the  approval 
of  such  a  payment.  No  such  payment 
shall  be  made  without  such  approval. 
[JTR  652.4] 

SUBPART  F — DIRECT  SETTLEMENT  OF  SUB¬ 
TRACTS  BY  GOVERNMENT 

Subpart  P  is  amended  to  read  as  fol¬ 
lows  : 

Sec. 

846.660  Scope. 

816.661  Auihority  to  settle  subcontract 

claims  directly  under  contract 
provisions  therefor. 

845.362  Authority  to  settle  subcontract 
claims  directly  v/here  no  con¬ 
tract  provisions  therefor. 

846.662- 1  Statutory  provisions. 

846.6G2-2  Methods  of  direct  settlement. 
G46.662-3  When  required. 

84J.662-4  When  authorized. 

846.662- 5  Limitation  on  authority. 

843.C63  Procedures  in  making  direct  set¬ 
tlement  with  subcontractors. 

843.633-1  General. 

843.663- 2  Acceptance  of  responsibility  for 

direct  settlement. 

846.663- 3  Allocability. 

846.663- 4  Limitations  on  amount  payable 

under  prime  contract, 

843.063-5  Set-offs,  assignments,  and  in¬ 
solvency. 

646.663- 6  Partial  and  final  settlement  agree¬ 

ments. 

846.663- 7  Release  or  assignment  of  claim. 
846.664  Payments  only  if  liability  other¬ 
wise  exists. 

843.668  Application  of  payments  to  benefit 
*  of  prime  contractor. 

SUBPART  F — DIRECT  SETTLEMENT  OF  SUBCON¬ 
TRACTS  BY  GOVERNMENT 

§  846.660  Scope.  This  subpart  deals 
with  the  direct  settlement  and  payment 
by  the  Government  of  termination  claims 
of  subcontractors  in  individual  cases.  It 
does  not  apply  to  direct  settlement  on  a 
company-w'ide  basis  pursuant  to  Subpart 
E  of  Part  848.  The  requirements  of  Reg¬ 
ulation  No.  17  of  the  Office  of  Contract 
Settlement  entitled  ‘‘Protection  of  Ter¬ 
mination  Claims  of  Subcontractors"  (see 
Appendix  B)  are  effectuated  in  this  sub¬ 
part  and  the  preceding  Subpart  E  of  this 
part.  [JTR  660] 

§  846.661  Authority  to  settle  subcon¬ 
tract  claims  directly  under  contract  pro¬ 
visions  therefor.  Where  the  Government 
by  a  termination  article  or  other  con¬ 
tract  provision  or  by  a  .settlement  agree¬ 
ment  has  agreed  to  assume  the  obliga¬ 
tions  of  a  war  contractor  to  any  subcon¬ 
tractor,  the  contracting  officer  may  set¬ 
tle  the  termination  claim  of  the  subcon¬ 
tractor  directly,  in  accordance  with  the 
contract  provision,  [JTR  661] 

§  846.632  Authority  to  settle  subcon¬ 
tract  Claims  directly  vjhere  no  contract 
provisions  therefor.  [JTR  662] 

§  846.662-1  Statutory  provisions.  Sec¬ 
tion  7  (d)  of  the  act  authorizes  the  War 
and  Navy  Departments  to  settle  directly 
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termination  claims  of  subcontractors  to 
the  extent  that  such  action  is  deemed 
necessary  or  desirable  for  the  expeditious 
and  equitable  settlement  of  such  claims, 
and  prescribes  certain  procedures  to  be 
followed  for  this  purpose.  IJTR  662.11 

§  846.662-2  Methods  of  direct  settle^ 
meiit.%.  As  used  in  this  part,  unless  the 
context  clearly  indicates  otherwise,  the 
terms  “settle  directly’’  or  “direct  settle¬ 
ment’’  refer  to; 

(a)  The  negotiation  or  determination 
by  a  contracting  agency  of  the  amount 
due  on  account  of  the  termination  claim 
of  a  subcontractor  and  the  payment  of 
such  amount  to  the  subcontractor,  or 
<b)  The  payment  to  a  subcontractor  of 
the  amount  which  has  been  determined 
to  be  due  on  his  termination  claim  by  a 
settlement  which  was  made  under  any 
other  authorized  procedure  and  adopted 
and  assumed  by  the  contracting  agency. 
IJTR  662.21 

§  846.662-3  When  required.  When¬ 
ever  the  contracting  officer  is  satisfied 
that  a  war  contractor  is,  or  is  in  serious 
danger  of  becoming,  unable  to  meet  his 
obligations,  and  where  he  considers  that 
action  under  paragraph  (a)  or  (b)  of 
?  846.651-3  would  fail  to  assure  prompt 
payment  of  the  termination  claims  of 
subcontractors  of  that  war  contractor, 
the  contracting  oflRcer  shall  settle  di¬ 
rectly,  subject  to  the  provisions  of 
§  846.662-5.  the  termination  claims  of 
such  subcontractors.  The  duties  of  the 
contracting  officer  with  respect  to  inves¬ 
tigation  of  the  financial  condition  of  a 
war  contractor,  and  the  determination 
that  a  war  contractor  is,  or  is  in  serious 
danger  of  becoming,  unable  to  meet  his 
obligations  shall  be  determined  in  ac¬ 
cordance  with  If  846.651-2.  IJTR  662.31 

§  846.662-4  When  authorized,  (a) 
The  contracting  officer  may  settle  di¬ 
rectly  the  termination  claim  of  any  sub¬ 
contractor  in  any  other  case  in  which 
such  action  is  deemed  necessary  or  de¬ 
sirable  for  the  expeditious  and  equitable 
settlement  of  such  claim. 

(b)  In  the  War  Department  such  di¬ 
rect  settlement,  in  cases  where  it  is  not 
required  by  contract  or  §  846.662-3,  shall 
be  limited  to  direct  payment  (§  846.662-2 
(b) )  unless  written  permission  to  negoti¬ 
ate  or  deteimipe  directly  the  amount  due 
on  account  of  the  tei  mination  claim  has 
been  granted  by  the  head  of  the  local 
procurement  district,  depot  or  other- 
office.  IJTR  662.41 

§  846.662-5  Limitation  of  authority. 
The  authority  under  §  846.662  shall  not 
be  used  to  settle  any  claim  other  than 
the  claim  or  demand  for  fair  compensa¬ 
tion  for  the  termination  of  the  subcon¬ 
tract.  IJTR  662.51 

§  846.663  Procedures  vi  makvig  direct 
settlement  with  subcontractors.  [JTR 
6631 

§  846.663-1  General.  In  general,  in 
any  case  where  direct  settlement  W’ith 
subcontractors  is  undertaken  under 
S  846.622,  the  settlement  and  disburse¬ 
ment  procedures  specified  for  settlement 
with  price  contractors  shall  be  followed 
to  the  extent  applicable,  t  JTR  663.11 


§  846.663-2  Acceptance  of  responsibil^ 
ity  for  direct  settlement,  (a)  Before 
undertaking  to  settle  directly  the  termi¬ 
nation  claim  of  a  subcontractor  under 
§  662,  the  contracting  officer  shall  send 
a  written  ndlice  to  the  subcontractor  in 
substantially  the  form  set  forth  in 
§  849.988-2  or  §  849.988-3,  depending 
upon  the  method  of  direct  settlement  to 
be  undertaken.  Upon  execution  by  the 
subcontractor  of  the  consent  provision 
of  such  notice,  the  Government  shall  be¬ 
come  liable  for  the  settlement  of  his 
claim  to  the  extent  and  upon  the  con¬ 
ditions  specified  in  such  notice. 

(b)  The  contracting  officer  shall  also 
send  written  notice  of  the  assumption  of 
responsibility  to  the  w-ar  contractor 
liable  to  the  subcontractor  on  account 
of  the  termination  of  the  subcontract 
which  the  Government  is  undertaking  to 
settle.  Such  notice  shall  be  in  substan¬ 
tially  tile  form  set  forth  in  §  849.988-4  or 
§  849.988-5,  depending  upon  the  method 
of  direct  settlement  to  be  undertaken. 
IJTR  663.2 J 

§  846.663-3  Allocability.  In  making 
direct  settlement  with  a  subcontractor 
under  §  846.662  the  contracting  officer 
may  apply  the  provisions  of  §  848.855-8, 
relating  to  the  determination  of  alioca- 
bility  in  the  settlement  of  subcontract 
claims  under  company- wide  .settlement. 
IJTR  663.31 

§  846.663-4  Limitations  on  amount 
payable  under  prime  contract.  Direct 
settlement  with  a  subcontractor  may  be 
made  under  §  846.662  without  regard  to 
any  limitation  on  the  amount  payable  by 
the  Government  to  the  prime  contractor. 
[JTR  663.4] 

§  846.663-5  Set-offs,  assignments  and 
insolvency,  (a)  The  contracting  officer 
may  settle  directly  with  a  subcontractor 
under  §  846.662  without  regard  to  any 
assignment  by,  or  insolvency  or  bank¬ 
ruptcy  of,  higher  tier  w-ar  contractors, 
and  without  regard  to  set-offs  between 
contractors  in  the  contractual  chain. 
Such  direct  settlement  shall  be  made 
W'ithout  deduction  for  claims  which  the 
Government  may  have  against  the  prime 
contractor  or  any  other  higher  tier  war 
contractor. 

(b)  Set-offs  w'hich  the  Govjernment 
may  have  against  the  .subcontractor  with 
whom  direct  settlement  is  made  shall  be 
protected  to  the  same  extent  that  set-offs 
against  prime  contractors  are  protected 
in  making  payments  on  account  of  their 
termination  claims. 

(c)  Payments  to  a  subcontractor  in 
direct  settlement  of  his  termination  claim 
shall  be  made  consistently  with  the  terms 
of  any  assignments  executed  by  that  sub¬ 
contractor  of  which  the  disbursing  officer 
has  knowledge.  The  disbursing  officer 
may  rely,  however,  on  the  subcontrac¬ 
tor’s  statement  w’ith  respect  to  outstand¬ 
ing  assignments  in  the  absence  of  actual 
knowledge  to  the  contrary  or  notice  given 
in  accordance  with  the  A.ssignment  of 
Claims  Act  of  1940.  IJTR  663.5] 

§  846.663-6  Partial  and  final  settle¬ 
ment  agreements,  (a)  When  direct 
settlement  of  a  claim  of  a  subcontractor 
Is  accomplished  by  the  first  method  men¬ 


tioned  in  5  846.662-2  and  the  amount  due 
is  established  by  direct  negotiation  be- 
tw-een  the  subcontractor  and  the  con¬ 
tracting  officer,  a  final  settlement  agree¬ 
ment  will  be  executed  substantially  in 
the  form  set  forth  in  §  849.988-6. 

(b)  When  the  contracting  officer  has 
undertaken  to  pay  directly  to  a  subcon¬ 
tractor  an  amount  which  has  been  de¬ 
termined  to  be  due  by  agreement  be¬ 
tween  the  subcontractor  and  the  next 
higher  tier  war  contractor,  the  voucher 
or  invoice  shall  be  supported  by  the 
notice  to  the  su’ocontractor  (§  849.988-3' 
on  which  the  subcontractor  has  executed 
the  consent  provision.  No  formal  direct 
settlement  agreement  is  required.  I  JTR 
663.61 

§  846.C63-7  Release  or  assign7nent  of 
claim,  (a)  As  a  condition  of  the  direct 
settlement  of  his  claim  by  the  Govern¬ 
ment  Tinder  §  846.662.  the  subcontractor 
is  required,  upon  final  settlement,  either 
to  assign  his  termination  claim  to  the 
Government  or  to  release  the  Govern¬ 
ment  and  his  purchaser  from  his  liability 
thereon.  The  contracting  officer  ordi¬ 
narily  should  obtain  a  release,  but  he 
should  secure  an  assignment  of  the  sub¬ 
contractor’s  claim  whenever  he  con-sid- 
ers  it  necessary  to  protect  any  interest 
that  the  Government  may  have. 

(b)  The  form  of  final  .settlement  agree¬ 
ment  for  cases  in  which  the  amount  is 
determined  by  direct  negotiation  wiih 
the  subcontractor  (§  849.988-6)  and  the 
consent  provision  of  the  notice  by  which 
the  Government  adopts  and  assumes  a 
settlement  made  under  another  proce¬ 
dure  (§  849.988-3)  contain  alternative 
clauses  providing  for  either  a  release  or 
an  assignment. 

(c)  When  the  assignment  of  a  claim  Is 
received  from  a  subcontractor  under  a 
War  Department  prime  contract,  the 
contracting  officer  will  forward  the  a.^- 
signment  directly  to  the  Judge  Advocate 
General,  Attention:  Chief,  Litigation  Di¬ 
vision,  Washington,  D.  C.;  and  he  will 
forward  a  report  of  the  action  taken 
through  channels  to  the  Readjustment 
Division,  ASP.  In  the  Navy  Departm.ent, 
the  assignment  will  be  forwarded  directly 
to  the  Disbursing  Division,  Bureau  of 
Supplies  and  Accounts,  Washington. 
D.  C.;  and  a  report  of  the  action  taken 
will  be  forwarded  directly  to  the  Indus¬ 
trial  Readjustment  Branch,  OP&M. 
[JTR  663.7] 

§  846.664  Payments  only  if  liability 
otherwise  exists,  (a)  Except  for  pay¬ 
ments  under  §  846.652,  and  except  to  the 
extent  required  in  order  to  give  effect  to 
the  provisions  of  §  846.663-5,  paym.ents 
shall  be  made  to  subcontractors  under 
Subpart  E  and  this  subpart  only  in 
cases  where  the  Government  would  oth¬ 
erwise  be  required  to  bear  the  cost  of 
settling  the  terminated  subcontract. 

(b)  Where  payment  has  been  made 
to  a  prime  contractor  or  a  higher  tier 
war  contractor  on  account  of  any  portion 
of  the  termination  claim  of  a  subcon¬ 
tractor,  an  additional  payment  on  ac¬ 
count  of  the  same  portion  of  that  claim 
may  be  made  only  in  accordance  jvith 
§  846.652,  or  to  the  extent  that  the  prior 
payment  has  been  recovered  by  the  Gov- 
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ernment.  Where  a  sum  has  been  paid 
to  a  prime  contractor  on  account  of  the 
termination  claim  of  a  subcontractor  but 
has  not  been  paid  to  the  subcontractor. 
Article  3  of  the  final  settlement  agree¬ 
ment  with  the  prime  contractor 
(§§  849.981-1,  849.983-1)  requires  the 
prime  contractor,  upon  request,  to  return 
to  the  Government  the  amount  so  pay¬ 
able  to  his  subcontractor.  Sums  re¬ 
turned  pursuant  to  this  provision,  or 
otherwise  recovered,  may  be  paid  to  the 
subcontractors  in  direct  settlement  of 
their  termination  claims.  [JTR  663.71 

§  846.668  Application  of  payments  to 
benefit  of  prime  contractor,  (a)  The 
uniform  termination  articles  for  fixed- 
price  and  cost-plus-a-fixed-fee  prime 
contracts  provide  that,  with  certain  ex¬ 
ceptions,  the  obligation  of  the  Govern¬ 
ment  to  make  payments  under  the  ar¬ 
ticle  shall  be  subject,  in  the  discretion 
of  the  contracting  officer,  to  deduction 
for  the  amount  of  any  termination  claim 
of  any  subcontractor.  The  purpose  of 
this  provision  is  to  permit  the  withhold¬ 
ing  cf  sums  owing  by  the  prime  con¬ 
tractor  to  his  subcontractors,  in  order 
to  assure  their  receipt  by  the  subcon¬ 
tractor.  In  any  case  where  this  provi¬ 
sion  is  used,  the  prime  contractor  is  en¬ 
titled  to  have  the  withheld  sum  applied 
for  his  benefit  in  such  a  way  as  to  ex¬ 
onerate  him,  to  that  extent,  from  the 
claim  cf  the  subcontractor. 

(b)  Other  forms  of  approved  termi¬ 
nation  articles  contain  similar  provisions 
cf  various  types,  which  are  construed  in 
the  same  manner.  f^TR  6681 


Part  847 — Settlement  of  Prime  Con¬ 
tract  Claims 

SUBPART  D — SETTLEMENT  AGREEMENTS 

1.  Section  847.743-1  is  amended  to  read 
as  follows: 

§  847.743-1  Renegotiation.  The  set¬ 
tlement  agreement  will  specifically  re¬ 
serve  all  rights  and  liabilities,  if  any,  of 
the  Government  and  the  prime  contrac¬ 
tor  under  the  Renegotiation  Act.  IJTR 
743.11 

2.  Section  847.743-2  is  arfiended  to  read 
as  follows: 

§  847.743-2  Deductions  for  damaged 
property  and  defects.  A  reasonable  de¬ 
duction  should  be  made  for  damaged 
property,  defective  materials  and  work¬ 
manship  in  termination  inventory  trans¬ 
ferred  to  the  Government,  or  retained 
or  sold  with  the  approval  of  the  con¬ 
tracting  officer  in  connection  with  the 
termination  settlement,  unless  this  fac¬ 
tor  has  otherwise  been  taken  into  ac¬ 
count  in  the  negotiation.  [JTR  743 Jii 

SUBP.\r.T  E — PROCEDURE  FOR  FORMULA  SET¬ 
TLEMENTS  UNDER  FIXED-PRICE  CONTRACTS 

1  Section  847.752-3  is  amended  to  read 
as  follows: 

§  847.752-3  Preservation  of  evi¬ 
dence.  The  contracting  officer  shall  re¬ 
tain  in  the  files  of  the  office  to  which 
he  is  attached  all  written  evidence  and 
other  data  relied  upon  by  him  in  mak¬ 
ing  his  findings  and  determination, 
except  that  copies  of  original  books  of 


account  need  not  be  made,  and  such 
books  of  account  may  be  returned  to  the 
contractor  with  other  original  papers 
and  documents  in  view  of  the  contrac¬ 
tor’s  obligation  to  preserve  them  for  ex¬ 
amination  in  accordance  with  section 
19  (a)  of  the  act.  [JTR  752.3] 

2.  Section  847.755-1  is  amended  toi 
read  as  follows: 

§  847.755-1  When  allowed  or  required. 
Under  section  13  (c)  of  the  act,  the  con¬ 
tractor  in  his  discretion  may  resort  to 
any  procedure  provided  by  the  War  or 
Navy  Department  for  appeal  from  such 
formula  findings  within  the  time  speci¬ 
fied  in  his  contract,  or  if  no  time  is  speci¬ 
fied,  within  thirty  days  after  the  delivery 
of  the  findings  to  him.  Furthermore,  if 
so  required  by  regulations  of  the  Direc¬ 
tor,  he  must  take  such  an  appeal  before 
resorting  to  appeal  or  suit  under  the  act. 
No  such  regulations  have  as  yet  been 
issued  by  the  Director.  Any  such  find¬ 
ings  revised  upon  appeal  within  the  De¬ 
partment  will,  as  revised,  be  treated  as 
the  findings  of  the  Department  for  the 
purpose  of  any  subsequent  appeal  or  suit 
under  the  act.  tJTR  755.1] 

'  3.  In  §  847.756-2  paragraph  (a)  is 
amended  to  read  as  foliows: 

§  847.756-2  Duty  of  contracting  offi¬ 
cer  on  appeal,  (a)  Immediately  upon 
receipt  of  notice  of  the  filing  of  an  ap¬ 
peal,  the  contracting  officer  will  forward 
all  documents  required  to  be  preserved 
in  accordance  with  §  847.752-3,  or  copies 
thereof,  together  with  a  statement  of  the 
issues  in  dispute  and  the  basis  of  the 
contracting  officer’s  findings  on  such  is¬ 
sues,  in  the  case  of  the  War  Department, 
directly  to  the  Office  of  the  Judge  Ad¬ 
vocate  General,  and  in  the  case  of  the 
Navy,  to  counsel  for  the  bureau.  [JTR 
756.2] 

SUBPART  F — RECORDS  OF  SETTLEMENT 

Section  847,762  is  redesignated 
§  847.763,  and  H  847.762  to  847.762-2  are 
added  as  follows: 

§  847.762  Examination  of  records  by 
General  Accounting  Office.  WTR  7621 

§  847.762-1  Statutory  provision.  Sec¬ 
tion  16  (c)  of  the  act  provides  in  part 
as  follows: 

The  Comptroller  General  may  investigate 
the  settlements  completed  by  each  contract¬ 
ing  agency  for  the  purpose  of  reporting  to 
the  Congress  from  time  to  time  on: 

(1)  Whether  the  settlement  methods  and 
procedures  employed  by  such  agency  are  of 
a  kind  and  type  designed  to  result  in  expedi¬ 
tious  and  fair  settlements  in  accordance  with 
and  subject  to  the  provisions  of  this  Act  and 
the  orders  and  regulations  cf  the  Director; 

(2)  Whether  such  methods  and  procedures 
are  followed  by  such  agency  with  care  and 
efficiency:  and 

(3)  Whether  such  methods  and  procedures 
adequately  protect  the  Interest  of  the  Gov¬ 
ernment. 

[JTR  762.1] 

§  847.762-2  Arrangements  for  exami¬ 
nation.  In  carrying  out  its  examination 
of  records  incident  to  the  statutory  au¬ 
thority  set  forth  in  §  847.762-1,  it  is  the 
policy  of  the  War  and  Navy  Departments 
to  assist  the  General  Accounting  Office  in 
every  way  practicable.  In  order  to  facili¬ 


tate  this  policy,  the  following  informal 
understanding  has  been  reached  with 
the  General  Accounting  Office: 

(a)  Representatives  of  the  General 
Accounting  Office  will  make  arrange¬ 
ments  for  such  examinations  in  advance, 
in  the  case  of  the  War  Department,  with 
the  responsible  district  office  of  the  serv¬ 
ice  involved,  and,  in  the  case  of  the 
Navy,  with  the  cognizant  supervisory 
cost  inspector. 

(b)  Records  will  be  reviewed  at  the 
places  where  such  records  are  made 
available  by  the  War  and  Navy  Depart¬ 
ments  and  will  not  be  removed  from 
such  location  by  the  General  Accounting 
Office.  [JTR  762.21 


Part  848 — Special  Procedures  and 
Reports 

SUEPART  B  —  CONSOLIDATED  TERMINATION 

PROGRAM  FOR  SELECTED  CONTRACTORS 

1.  Sections  848.822-4,  848.822-5,  and 
848.822-6  are  amended  to  read  as  follows: 

§  848.822-4  Selection  of  contractors. 
(a)  The  Readjustment  Division,  ASP, 
and  the  Industrial  Readjustment  Branch, 
OP&M,  will  review  and  coordinate  rec¬ 
ommendations  with  the  services  or  of¬ 
fices  involved.  They  will  then  assign 
contractors,  or,  in  some  cases  appropriate 
divisions  thereof,  to  individual  services 
or  to  the  Navy  Department. 

(b)  When  a  war  contractor  has  been 
assigned  to  a  designated  office,  that  of¬ 
fice  will  notify  the  contractor  in  writing 
of  the  selection  and  of  the  scope  of  the 
work  to  be  handled  by  the  designated 
office  for  the  services  and  bureaus.  In¬ 
formation  copies  of  the  notice  will  be 
forwarded  to  the  Readjustment  Division, 
ASF,  and  the  Industrial  Readjustment 
Branch,  OP&M. 

(c)  Contractors  selected  prior  to  the 
effective  date  of  this  regulation  will  be 
requested  to  take  action  with  respect  to 
the  claims  of  their  subcontractors  in  ac¬ 
cordance  with  §  843.822-2  (h).  IJTR 
822.41 

§  848.822-5  Designated  office,  (a)  In 
the  War  Department,  the  chief  of  the 
service  to  which  the  contractor  has  been 
assigned  will  designate  a  single  office 
within  his  service  responsible  for  all  work 
required  to  expedite  the  settlement  of 
termination  claims  of  the  assigned  con¬ 
tractor  in  accordance  with  the  provisions 
of  this  regulation.  Specifically,  the  des¬ 
ignated  office  will  be  responsible  for  the 
following: 

(1)  Conducting  all  activities  related  to 
accounting  matters  as  set  forth  in 
§  848.824. 

(2)  Conducting  all  activities  related 
to  the  disposal  of  property,  as  set  forth 
in  §  848.825,  including  the  determina- 
ation  of  the  existence  of  inventory  and 
its  allocability  to  the  terminated  con¬ 
tract.  When  a  War  Department  office 
checks  the  existence  and  allocability 
of  inventory  to  a  terminated  Navy  De¬ 
partment  prime  contract  or  subcontract. ' 
such  office  may  request  the  cognizant 
Navy  material  inspector  to  furnish  such 
reasonable  technical  assistance  as  may 
be  necessary.  Similarly,  such  assistance 
may  be  requested  from  other  services  of 
the  War  Department  where  terminated 
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prime  or  subcontracts  of  such  services 
are  involved. 

(3)  Expediting,  with  the  assistance  of 
property  disposal,  accounting  and  other 
personnel,  the  conclusion  of  agreements 
as  to  general  policies  and  methods  gov¬ 
erning  the  preparation  and  submission 
of  individual  claims  and  the  disposition 
of  termination  Inventories;  insuring  the 
effective  continuing  operation  of  the  pro¬ 
gram  under  such  agreements ;  and  effect¬ 
ing  promptly  any  changes  in  such  agree¬ 
ments  made  necessary  by  changing 
conditions.  In  this  connection,  the  des¬ 
ignated  office  will  devote  particular  at¬ 
tention  to  furnishing  guidance  and  as¬ 
sistance  in  matters  not  specifically 
within  the  normal  scope  of  accounting 
and  disposal  personnel  by  furnishing 
opinions  or  decisions  on  which  such  per¬ 
sonnel  may  rely  as  a  basis  for  their  rec¬ 
ommendations  or  determinations. 

(4)  Supervising  and  coordinating  the 
activities  of  all  personnel  involved,  with 
the  objectives  of  expediting  the  filing  of 
claims  by  the  contractor  and  of  proc¬ 
essing  the  claims  within  a  minimum  pe¬ 
riod  of  time  subsequent  to  filing. 

(b>  In  the  Navy  Department,  the  des¬ 
ignated  office  w’ill  consist  of  the  follow¬ 
ing: 

(1)  The  Cost  Inspection  Service, 
which  will  be  responsible  for  designating 
a  Cost  Inspection  Service  Office  to  con¬ 
duct  activities  set  forth  in  paragraph  (a) 
(1)  above. 

(2)  The  Material  Redistribution  and 
Disposal  Administration,  which  w  ill  be 
responsible  for  designating  a  Field  Dis¬ 
posal  Office  to  conduct  activities  seti 
forth  In  paragraph  (a)  (2)  above  ex¬ 
cept  that  determination  of  the  existence 
of  inventory  and  its  allocability  to  the 
terminated  contracts  will  remain  the 
responsibility  of  the  material  inspector. 

(3>  The  Material  Inspection  Service, 
which  will  designate  the  cognizant  In¬ 
spection  Office  to  be  responsible  for  ac¬ 
tivities  designated  in  paragraph  (a)  (3) 
and  (4)  above.  This  office  W'ill  also  check 
the  existence  and  quantity  of  inven¬ 
tories,  spot  check  the  price  of  raw  ma¬ 
terials  and  purchased  parts,  and  de¬ 
termine  the  allocability  of  inventories 
to  the  terminated  contract.  When  an 
Inspection  Office  checks  the  existence 
of  inventory  and  its  allocability  to  a 
terminated  War  Department  prime  con¬ 
tract  or  subcontract  thereunder,  the  In¬ 
spection  Office  may  request  the  appro¬ 
priate  War  Department  office  to  furnish 
such  reasonable  technical  assistance  as 
may  be  necessary.  [JTR  822.51 

§  848.822-6  Responsibility  with  respect 
to  contracts  terminated  prior  to  assigyi- 
ment.  The  designated  office  shall  have 
no  responsibility  with  respect  to  termi¬ 
nations  incurred  prior  to  the  date  of 
assignment  to  the  program.  Such  office 
may,  however,  upon  request  of  the  termi¬ 
nating  service,  assume  responsibility  for 
processing  such  prior  terminations  in  ac¬ 
cordance  with  this  subchapter.  fJTR 
822.61 

2.  In  S, 848. 824-1  The  last  sentence  of 
paragraph  (a)  is  deleted  so  that  para¬ 
graph  (a)  reads  as  follows: 

§  848.824-1  Procedures.  (a>  All  set¬ 
tlement  proposals -of  the  assigned  con¬ 


tractor  will  be  filed  with  the  designated 
office,  except  as  provided  in  §  848.827. 
That  office  will  make  office  accounting 
reviews  of  such  proposals,  and  will  make 
further  accounting  reviews  as  requested 
by  a  contracting  officer  or  by  a  higher 
tier  war  contractor.  Even  without,  or  in 
advance  of,  such  requests,  the  designated 
office  will  make  field  accounting  reviews, 
where  such  examination  would  be  made 
in  accordance  with  the  established  prac¬ 
tice  of  the  designated  office.  [JTR 
824.11 

3.  Section  848.824-3  is  revoked  as  fol¬ 
lows  : 

§  848.824-3  Forwarding  of  claims. 
[Revoked.  1 

4.  Section  848.826-1  is  amended  to 
read  as  follows: 

§  848.826-1  War  Department  proce¬ 
dure.  In  the  case  of  contracts  assigned 
to  a  designated  office  in  the  War  De¬ 
partment,  property  disposal  personnel 
of  that  office  will  prepare  a  report  cov¬ 
ering  the  following  points: 

(a)  Approval  of  inventory  schedules 
as  to  form. 

(b)  The  extent  of  examinations  made 
to  verify  the  existence  of  materials  in¬ 
cluded  in  the  inventory  schedules. 

(c)  Comments  as  to  the  allocability 
of  that  material  to  the  terminated  con¬ 
tract. 

(d)  A  summary  of  disposal  actions 
which  have  been  taken  with  respect  to 
the  inventory,  including  approvals  of 
sales  or  diversions  by  the  contractor, 
scrapping  determinations,  and  property 
to  which  title  has  been  taken  for  the 
Government.  [JTR  826.11 

5.  Section  848.826-3  is  added  as  follows: 

§  848.826-3  Forwarding  of  settlement 
proposals,  (a)  Where  a  claim  relates  to 
a  War  Department  prime  contract,  the 
settlement  proposal,  with  the  invenlory 
schedules  and  accounting  and  property 
disposal  reports  attached,  will  be  for¬ 
warded  to  the  contracting  officer.  Where 
a  claim  relates  to  a  subcontract  under  a 
War  Department  prime  contract,  the 
proposal,  with  the  schedules  and  reports 
attached,  will  be  delivered  to  the  assigned 
contractor  for  transmission  to  his  cus¬ 
tomer. 

(b)  Where  a  claim  relates  to  a  Navy 
Department  prime  contract,  or  to  a  sub¬ 
contract  under  a  Navy  Department  prime 
contract,  and  the  amount  of  the  claim 
exceeds  $10,000,  the  settlement  proposal, 
with  the  inventory  schedules  and  ac¬ 
counting  and  property  disposal  reports 
attached,  will  be  forwarded  to  the  Navy 
material  inspector  cognizant  of  the  as¬ 
signed  contract^ 

(c)  Where  a  ^im  not  exceeding  $10,- 
000  relates  to  a  subcontract  under  a  Navy 
Department  prime  contract,  the  settle¬ 
ment  proposal,  with  the  accounting  and 
property  disposal  reports  attached,  will 
be  delivered  to  the  assigned  contractor 
for  transmission  to  his  customer.  [JTR 
826.31 

6.  Section  848.828  is  amended  to  read 
as  follows: 

§  848.828  List  of  assigned  contractors. 
A  list  of  the  contractors  assigned  under 
the  consolidated  termination  program  is 


set  forth  in  Part  1  of  Appendix  D.  This 
list  will  be  revised  from  time  to  time  as 
additional  contractors  are  brought  into 
the  program.  [JTR  8281 


SUBPART  E — DIRECT  SETTLEMENT  OF  WAR 
CONTRACTS  ON  A  COMPANY-WIDE  BASIS 

Subpart  E  is  added  as  follows: 


Sec. 

848.850 

848.851 

848.851- 1 

848.851- 2 

848.851- 3 

848.851- 4 

848.851- 5 

848.851- 6 

848.852 

848.852- 1 

848.852- 2 

848.852- 3 

848.853 

848.853- 1 


Scope. 

Definitions. 

Applicable  prime  contract. 
Assigned  contractor. 
Company-wide  settlement. 
Customer. 

Designated  officer. 

Other  contracting  agency. 
Authority. 

Statutory  authority. 

Regulation  No.  16  of  Office  of 
Contract  Settlement. 
Authority  of  designated  officer. 
Assignment  of  contractors. 
Regulation  No.  16  of  Office  of  Con¬ 
tract  Settlement. 


848.853- 2  Applications  of  contractors. 

848.853- 3  Processing  of  applications. 

848.853  4  Assignment  of  designated  officer. 

848.854  Master  agreement  for  company- 

w’ide  settlement. 

848.855  Procedure. 

848.855- 1  General. 

848.855- 2  No-cost  settlements. 

848.855- 3  Notice  of  termination. 

848.855- 4  Notice  to  contracting  officer  un¬ 

der  prime  contract. 

848.855- 5  Exclusion  of  claims. 

848.855- 6  Notice  to  customer. 

848.855- 7  Settlement  proposals. 

848.855- 8  Allocability. 

848.855- 9  Dicposal  Of  property. 

848.855- 10  Review  of  settlement  proposals. 

848.855- 11  Settlement  agreements. 

848.855- 12  Contract  price  limitation. 

848.855- 13  Copy  of  settlement  to  contracting 

officer  and  customer. 

848.855- 14  Reviews. 


848.856  Authority  and  responsibility  with 
respect  to  contracts  of  assigned 
contractors. 

848.856- 1  Designated  officer. 

848.856- 2  Contracting  officer  under  appli¬ 

cable  prime  contract. 

848.856- 3  War  contractor. 

848.856- 4  Action  in  case  of  excluded  con¬ 


tracts  and  price  adjustments. 

848.857  Payments  under  termin&ted  con¬ 

tracts  of  assigned  contractors. 

848.857- 1  Interim  financing. 

848.857- 2  Set-offs. 

848.857- 3  Assignments  and  insolvency. 

848.857- 4  Disbursements. 

848.858  Direct  communication  authorized. 

848.859  Cooperation.  * 


5  848.850  Scope.  This  subpart  deals 
with  the  direct  settlement  on  a  company¬ 
wide  basis  of  termination  claims  of  war 
contractors  assigned  to  the  War  or  Navy 
Department  for  settlement  pursuant  to 
Regulation  No.  16  of  the  Office  of  Con¬ 
tract  Settlement.  The  procedures  de¬ 
scribed  in  this  part  do  not  apply  to  the 
direct  settlement  of  individual  subcon¬ 
tracts  under  subpart  F  of  Part  846  of 
this  subchapter.  [JTR  8501 

§  848.851  Definitions.  As  used  in  this 
subpart,  the  following  terms  shall  have 
the  following  meanings.  [JTR  8511 

§  848.851-1  Applicable  prime  contract 
The  term  “applicable  prime  contract" 
means  the  terminated  prime  contract 
that  is  being  settled,  or  whei'e  a  subcon¬ 
tract  in  any  tier  is  being  settled,  the 
prime  contract  to  which  that  subcon¬ 
tract  relates.  [JTR  851.1] 
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§  848.851-2  Assigned  contractor.  The 
term  “assigned  contractor”  means  a  war 
contraciof  assigned,  under  §  848.853,  to 
a  service  or  bureau  for  company-wide 
settlement.  [JTR  851.2] 

§  848.851-3  Compa7iy-wide  settle¬ 
ment.  The  term  “company-wide  settle¬ 
ment”  means  the  direct  settlement  on  a 
company-wide  basis  of  termination 
claims  of  an  assigned  contractor  by  the 
chief  of  a  service  or  bureau  who  is  au¬ 
thorized  to  act  for  all  services  of  the 
War  Department,  all  bureaus  of  the  Navy 
Department,  and  (in  some  cases)  for 
other  contracting  agencies,  with  respect 
to  terminated  war  contracts  of  the  as¬ 
signed  contractor.  [JTR  851.31 

§  848.851-4  Customer.  The  term 
“customer”  means  the  purchaser  from 
an  assigned  contractor  under  a  subcon¬ 
tract.  [JTR  851.4] 

§  848.851-5  Designated  officer.  The 
term  “designated  officer”  means  the  chief 
of  the  service  or  bureau  authorized  to 
conduct  company-wide  settlement  with 
an  assigned  contractor,  or  his  duly  au¬ 
thorized  representative.  In  the  case  of 
the  Navy  Department,  a  Navy  material 
inspector  may  be  a  designated  officer,  in 
wliich  case  he  shall  exercise  all  powers 
and  have  all  responsibilities  of  a  chief  of 
a  bureau  so  designated  under  this  sub¬ 
part.  [JTR  851.5] 

§  848.851-6  Other  contracting  agency. 
The  term  “other  contracting  agency” 
means  a  contracting  agency,  as  defined 
in  section  3  (g)  of  the  act,  other  than  the 
War  Department  and  the  Navy  Depart¬ 
ment,  on  behalf  of  which  the  War  or 
Navy  Department  has  been  authorized  to 
settle  terminated  war  contracts  of  an 
assigned  contractor  pursuant  to  Regu¬ 
lation  No.  16  of  the  Office  of  Contract 
Settlement.  tJTR  851.61 

§  848.852  Authority.  [JTR  852] 

§  848.852-1  Statutory  authority.  Sec¬ 
tion  7  (c)  of  the  act  provides  that  the  Di¬ 
rector  shall  prescribe  policies  and  meth¬ 
ods  for  the  settlement  as  a  group,  or 
otherwise,  by  a  contracting  agency  of 
termination  claims  of  a  war  contractor 
under  contracts  with  one  or  more  serv¬ 
ices  or  bureaus  within  an  agency,  with 
other  agencies,  or  with  other  war  con¬ 
tractors,  to  the  extent  he  deems  such 
action  necessary  or  desirable  for  the  ex¬ 
peditious  and  equitable  settlement  of 
such  claims.  The  Director  is  also  au¬ 
thorized,  after  consulting  with  the  con¬ 
tracting  agencies  concerned,  to  provide 
for  assignment  of  war  contractors  to  a 
contracting  agency  for  such  settlement. 
[JTR  852.1] 

§  848.852-2  Regulation  No.  16  of  Of¬ 
fice  of  Contract  Settlement.  Regulation 
No.  16  of  the  Office  of  Contract  Settle¬ 
ment  directs  the  contracting  agencies 
to  conduct  a  program  of  company-wide 
settlement  for  the  purpose  of  facilitating 
expeditious  and  equitable  settlement  and 
Payment  of  termination  claims  of  certain 
^’ar  contractors  holding  large  numbers 
of  subcontracts.  [JTR  852.21 

§  848.852-3  Authority  of  designated 
(officer,  (a)  The  designated  officer  is  au¬ 
thorized  to  settle  the  termination  claims 


of  the  assigned  contractor  arising  under 
prime  contracts  of  the  War  or  Navy 
Department  or  other  contracting  agency, 
or  under  subcontracts  in  any  tier  that 
were  terminated  as  a  result  of  the  modi¬ 
fication  or  termination  for  the  conven¬ 
ience  or  at  the  option  of  the  Government 
of  any  prime  contract  of  the  War  or 
Navy  Department  or  other  contracting 
agency  or  under  other  circumstances 
which  require  the  Government  to  bear 
the  cost  of  settling  the  terminated  sub¬ 
contract. 

(b)  When  the  designated  officer  is  in 
the  Navy  Department,  the  Cost  Inspec¬ 
tion  Service,  Bureau  of  Supplies  and  Ac¬ 
counts,  will  designate  a  field  accounting 
officer,  and  the  Navy  Material  Redistribu¬ 
tion  and  Disposal  Administration 
(NMR&DA)  will  designate  a  field  dis¬ 
posal  office,  to  perform  respectively  the 
accounting  and  property  disposal  work. 
The  designated  officer  has  primary  re¬ 
sponsibility  for  the  expeditious  and 
equitable  settlement  of  the  termination 
claims  of  the  assigned  contractor  in  ac¬ 
cordance  with  the  provisions  of  this 
regulation.  The  field  accounting  office 
and  the  field  disposal  office  will  perform 
their  respective  functions  with  respect  to 
accounting  reviews  and  property  dis¬ 
position  matters,  but  the  designated 
officer  shall  have  authority  to  coordinate 
their  functions  in  order  to  expedite  set¬ 
tlement  and  property  disposal. 

(c)  The  designated  officer  of  the  War 
Department,  or  the  designated  officer, 
NMR&DA  and  Navy  Material  inspector, 
in  the  case  of  a  contractor  assigned  to 
the  Navy  Department,  shall  have  the  au¬ 
thority  and  responsibility  with  respect  to 
termination  inventory  under  war  con¬ 
tracts  of  the  assigned  contractor  and  his 
lower  tier  subcontractors  (other  than 
another  assigned  contractor  and  his 
lower  tier  subcontractors,  or  a  contrac¬ 
tor  subject  to  the  provisions  of  Subpart 
B  of  this  part)  which  the  contracting 
officer  for  the  War  Department,  or  the 
contracting  officer,  NMR&DA  and  Navy 
Material  inspector  for  the  Navy  Depart¬ 
ment  has  under  Part  844.  [JTR  852.3] 

§  848.853  Assignment  of  contractors. 
[JTR  853] 

§  848.853-1  Regulation  No.  16  of  Office 
of  Contract  Settlement,  (a)  Pursuant 
to  Regulation  No.  16  of  the  Office  of  Con¬ 
tract  Settlement,  a  committee  composed 
of  representatives  of  the  Office  of  Con¬ 
tract  Settlement  and  the  War  and  Navy 
Departments,  after  consultation  with 
the  contracting  agencies  concerned,  will 
select  the  war  contractors  for  company¬ 
wide  settlement,  will  assign  each  of  those 
contractors  to  a  contracting  agency,  and 
will  specify  the  contracting  agencies  on 
behalf  of  which  the  designated  agency 
shall  have  authority  to  settle  termination 
claims  of  the  assigned  contractor.  A,p- 
plications  for  assignment  may  be  filed 
with  any  coatracting  agency. 

(b)  Regulation  No.  16  declares  that, 
in  general,  expeditious  and  equitable 
settlement  of  termination  claims  will  be 
advanced  by  company-wide  settlement 
in  the  case  of  those  contractors: 

(1)  Who  are  subcontractors  under 
numerous  war  contracts  for  the  produc¬ 
tion  of  articles  for  different  purchasers; 


(2)  Whose  volume  of  war  business  and 
termination  claims,  actual  and  antici¬ 
pated,  is  sufficiently  large  to  make  such 
settlement  kad  to  the  economical  utili¬ 
zation  of  Government  personnel; 

(3)  Whose  terminated  war  contracts 
are  of  such  character  that  they  can 
efficiently  be  settled  by  one  contracting 
agency  on  behalf  of  other  contracting 
agencies:  and 

(4)  Who  have  efficient  termination 
organizations. 

Among  contractors  who  meet  these  con¬ 
ditions,  preference  is  to  be  given  to  those 
upon  whom  large  numbers  of  lower  tier 
subcontractors  depend  for  payment  of 
their  claims.  [JTR  853.1] 

§  848.853-2  Applications  of  contrac¬ 
tors.  A  contractor  applying  to  the  War 
Department  for  company-wide  settle¬ 
ment  will  file  its  application  with  the  Re¬ 
adjustment  Division,  ASF.  A  contractor 
applying  to  the  Navy  Department  will 
file  its  application  with  the  Industrial 
Readjustment  Branch,  OP&M.  Each 
such  application  will  contain  the  fol¬ 
lowing  : 

(а)  (1)  Name  of  Contractor. 

(2)  Address  of  principal  office. 

(3)  Number  and  location  of  contrac¬ 
tor’s  plants. 

(4)  Statement  of  the  plants  (including 
those  of  subsidiaries,  if  any)  to  which 
this  program  will  be  applicable. 

(5)  A  brief  description  of  the  major 
products  being  manufactured. 

(б)  The  total  number  and  dollar 
amount  of  the  undelivered  portion,  esti¬ 
mated  if  necessary,  of  all  prime  contracts 
held  by  the  contractor. 

(7)  The  percentage  of  such  total  num¬ 
ber  and  dollar  amount  of  prime  con¬ 
tracts  applicable  to  each  contracting 
agency,  and  to  each  service  or  bureau. 

(8)  The  number  and  dollar  amount  es¬ 
timated  if  necessary,  of  the  undelivered 
portion  of  all  subcontracts  held  by  the 
contractor. 

(9)  The  percentage,  estimated  if  nec¬ 
essary,  of  such  total  number  and  dollar 
amount  of  the  undelivered  portion  of  all 
subcontracts  applicable  to  each  contract¬ 
ing  agency,  and  to  each  service  or  bureau. 

(10)  The  approximate  number  of,  and 
dollar  amount  of  the  terminated  por¬ 
tions  of,  both  prime  contracts  and  sub¬ 
contracts,  terminated  to  date,  and  dur¬ 
ing  the  past  four  months. 

(11)  The  percentage,  estimated  if  nec¬ 
essary,  of  such  total  number  and  dollar 
amount  applicable  to  each  contracting 
agency,  and  to  each  service  or  bureau. 

(12)  The  approximate  number  of,  and 
dollar  amount  of  the  terminated  portions 
of,  war  contracts  v/hich  have  not  been 
settled  to  date. 

(13)  The  percentage,  estimated  if  nec¬ 
essary,  of  such  number  and  dollar 
amount  of  unsettled  terminations  appli¬ 
cable  to  each  contracting  agency,  and 
to  each  service  or  bureau. 

(14)  The  approximate  number  of  sub¬ 
contractors,  and  the  approximate  num¬ 
ber  and  dollar  amount  df  the  undelivered 
portion  of  ail  the  subcontracts,  under 
the  war  contracts  of  the  contractor. 

(15)  Such  other  information  regarding 
the  contractor’s  war  business  as,  in  the 
judgment  of  the  contractor,  will  show 
that  his  assignment  for  company-wide 


1 


7990 


FEDERAL  R-EGISTER,  Saturday,  June  30,  1945 


settlement  is  appropriate  and  will  make 
possible  a  proper  assignment  of  the  con¬ 
tractor  to  a  service  or  bureau  for  com¬ 
pany-wide  settlement. 

(b)  If  mere  than  one  plant  is  to  be  in¬ 
cluded  under  the  program,  the  informa¬ 
tion  listed  in  (a)  above  as  to  each  such 
plant. 

(c)  A  statement  by  the  contractor  that 
he  is  willing  to  enter  into  a  master  agree¬ 
ment  for  company-wide  settlement  sub¬ 
stantially  in  the  form  set  forth  in 
§  849.986-1.  and  that  he  has  a  termina¬ 
tion  organization  capable  of  complying 
with  the  provisions  of  this  subpart. 
tJTR  853.1] 

§  848.853-3  Processing  of  applications. 

(a)  Each  application  of  a  contractor  for 
company-wide  settlement  will  normally 
be  referred  to  a  service  or  bureau  for 
investigation  and  recommendation. 
Where  desirable,  the  assistance  and  ad¬ 
vice  of  the  appropriate  termination  co¬ 
ordination  committee  should  be  secured. 
When  a  service  or  bureau  recommends 
that  a  contractor  be  assigned  for  com¬ 
pany-wide  settlement,  its  recommenda¬ 
tion  shall  include: 

(1)  Plants  of  the  contractor  to  be  as¬ 
signed. 

(2)  The  service  or  bureau  to  which  the 
contractor  should  be  assigned. 

(3)  A  brief  statement  describing  the 
functions,  per.sonnel,  and  operations  of 
any  resident  officers^of  the  War  and  Navy 
Departments  previously  assigned  to  the 
contractor. 

(4)  A  brief  statement  describing  the 
contractor’s  termination  organization. 
The  promptness  with  which  subcontrac¬ 
tors’  claims  are  being  processed  and  paid, 
and  the  contractor’s  eflBciency  with  re¬ 
spect  to  the  presentation  of  his  own 
claims,  should  be  indicated. 

(b>  The  application  of  a  contractor, 
together  with  any  recommendation  of  a 
service  or  bureau  regarding  him,  will  be 
referred  by  the  Readjustment  Division, 
ASF,  or  the  Industrial  Readjustment 
Branch,  OP&M,  to  the  committee  ap¬ 
pointed  pursuant  to  Regulation  No.  16 
of  the  Office  of  Contract  Settlement. 
[JTR  853.11 

§  848.853-4  Assignment  of  designated 
offi-cer.  When  a  contractor  has  been  as¬ 
signed  to  the  War  Department  by  the 
committee,  the  Rea,djustment  Division, 
ASP,  will  assign  that  contractor  to  a  des¬ 
ignated  officer.  When  a  contractor  has 
been  assigned  to  the  Navy  Department, 
the  Industrial  Readjustment  Branch, 
OP&M,  will  assign  that  contractor  to  a 
designated  officer.  [JTR  853.41 

§  848.854  Master  agreement  for  com¬ 
pany-wide  settlement,  (a)  Prior  to  the 
commencement  of  company-wide  settle¬ 
ment,  the  assigned  contractor  and  the 
designated  officer  will  enter  into  a  mas¬ 
ter  agreement  for  company-wide  settle¬ 
ment  substantially  in  the  form  set 
forth  in  §  849.986-1.  That  agreement 
shall  be  numbered  and  distributed  as  a 
contract  of  the  designated  officer.  By 
that  agreement,  the  contractor  under¬ 
takes  not  to  file  settlement  proposals 
with  any  contracting  officer  other  than 
the  designated  officer,  and  not  to  seek 
compensation  from  any  customer  for  the 


termination  of  any  war  contract,  except 
in  the  case  of  contracts  that  have  been 
excluded  from  company-.wide  settlement 
pursuant  to  Article  3  of  tuat  agreement. 

(b)  The  form  of  master  agreement  set 
forth  in  §  849.986-1  may  be  varied  to 
meet  the  needs  of  particular  cases  in  ac¬ 
cordance  with  the  principles  stated  in 
f  841.144-2.  Any  deviation  from  that 
form  shall  be  considered  substantial  if  it 
changes  Article  2,  relating  to  the  scope 
of  the  settlement:  Article  4,  relating  to 
the  basis  of  settlement;  or  Article  5,  re¬ 
lating  to  settlements  with  and  payments 
to  subcontractors. 

(c)  As  promptly  as  possible  after  the 
execution  of  a  master  agreement  with 
an  assigned  contractor,  the  Readjust¬ 
ment  Division,  ASF,  and  the  Industrial 
Readjustment  Branch,  OP&M,  will  pub¬ 
lish  notice  of  such  agreement  in  such 
manner  as  to  inform  all  contracting  offi¬ 
cers  that  termination  claims  of  the  as¬ 
signed  contractor  are  to  be  settled  on  a 
company-wide  basis.  A  list  of  the  as¬ 
signed  contractors  is  set  forth  in  Part  2 
of  Appendix  D.  This  list  will  be  revised 
from  time  to  time  as  additional  contrac¬ 
tors  are  brought  into  the  program. 
[JTR  8541 

§  848.855  Procedure.  [JTR  8551 

§  848.855-1  General.  Each  termina¬ 
tion  claim  of  the  assigned  contractor  that 
is  settled  under  the  program,  shall  be 
settled  in  accordance  with  the  proced¬ 
ures  applicable  to  the  settlement  of  prime 
contract  claims  in  the  service  or  bureau 
of  the  designated  officer,  except  as  such 
procedures  are  modified  by  the  provi¬ 
sions  of  this  subpart.  [JTR  855.11 

§  848.855-2  No-cost  settlements. 
Where  the  assigned  contractor  deter¬ 
mines  that  he  will  present  no  claim  on 
account  of  the  termination  of  a  prime 
contract,  the  designated  officer  will  be 
responsible  for  the  execution  of  a  no- 
cost  settlement  agreement  (§§  849.981-3 
and  849.981-4  of  this  subchapter) ,  unless 
such  an  agreement  has  previously  been 
executed.  Where  the  assigned  contrac¬ 
tor  determines  that  he  will  present  no 
claim  on  account  of  the  termination  of  a 
subcontract,  he  will  normally  conclude  a 
no-cost  settlement  with  his  customer,  but 
the  designated  officer  may  enter  into  no- 
cost  settlement  agreements  relating  to 
subcontracts  where  he  considers  it  advis¬ 
able.  [JTR  855.21 

§  848.855-3  Notice  of  termination.  In 
accordance  with  Article  3  of  the  master 
agreement,  the  assigned  contractor, 
within  fifteen  days  (or  such  other  time 
as  the  master  agreement  may  provide) 
after  receipt  of  a  notice  of  termination 
of  any  prime  contract  or  of  any  subcon¬ 
tract  on  account  of  which  he  intends  to 
file  a  claim,  will  furnish  a  copy  or  ab¬ 
stract  of  such  notice  of  termination  to 
the  designated  officer.  [JTR  855.3] 

§  848.855-4  Notice  to  controjcting  offi¬ 
cer  under  prime  contract.  Immediately 
upon  receipt  of  such  notice,  the  desig¬ 
nated  officer  will  notify  the  contracting 
officer  under  the  applicable  prime  con¬ 
tract,  using  substantially  the  form  of 
notice  set  forth  in  §  849.986-2  of  this 
subchapter.  [JTR  855.41 


§  848.855-5  Exclusion  of  claims.  The 
master  agreement  gives  the  Government 
the  option  to  exclude  any  termination 
claim  from  the  scope  of  company-wide 
settlement,  and  provides  that  this  option 
must  be  exercised  within  30  days  (or  such 
longer  period  as  the  parties  may  agree) 
after  receipt  by  the  designated  officer  of 
notice  that  the  contract  has  been  ter¬ 
minated.  This  option  will  be  exercised 
by  the  designated  officer  if  he  determines 
that  the  claim  should  be  excluded  (a) 
in  the  interest  of  continued  war  produc¬ 
tion  or  (b)  by  reason  of  the  complexity 
or  special  character  of  the  contract  or 
(c)  for  some  other  substantial  reason. 
In  deciding  whether  or  not  to  exclude  a 
claim,  he  will  consider  the  advice  of  the 
contracting  officer  under  the  applicable 
prime  contract,  and  he  will  exclude  the 
claim  if  he  is  advised  by  that  contracting 
officer  that  such  exclusion  is  in  the  in¬ 
terest  of  continued  war  production. 
Where  a  claim  is  to  be  excluded,  the  as¬ 
signed  contractor  should  be  notified  in 
writing  as  promptly  as  possible.  IJTR 
855.51 

§  848.855-6  Notice  to  customer.  As 
soon  as  the  designated  officer  has  deter¬ 
mined  that  a  subcontract  termination 
claim  of  the  assigned  contractor  is  to  be 
Included  in  the  program,  or  earlier  in  the 
discretion  of  the  designated  officer,  a  no¬ 
tice  will  be  sent  to  the  customer  substan¬ 
tially  in  the  form  set  forth  in  §  849.986-3 
of  this  subchapter.  Such  notice  will  be 
sent  by  the  designated  officer  or  by  the 
assigned  contractor  with  the  indorse¬ 
ment  of  the  designated  officer.  [JTR 
855.61 

§  848.855-7  Settlement  proposals.  The 
assigned  contractor  will  submit  to  the 
designated  officer  his  settlement  pro¬ 
posals  and  inventory  schedules  on  the 
standard  forms,  except  as  otherwise  au¬ 
thorized  by  the  designated  officer.  In 
the  Navy  Department,  the  procedures 
and  functions  of  the  Navy  material  in¬ 
spector  with  respect  to  settlement  pro¬ 
posals  and  inventory  schedules  shall  be 
those  established  in  §§  842.253-3  ,  844  - 
415-2  (c),  846.644-4,  847.721-4  except  as 
otherwise  provided  in  this  Subpart,  or 
as  directed  by  the  designated  officer.  The 
designated  officer  may  permit  items  of 
termination  inventory,  general  and  ad¬ 
ministrative  overhead,  post-termination 
expenses,  and  profit,  which  are  charge¬ 
able  to  two  or  more  contracts,  to  be  ap¬ 
propriately  apportioned  among  the  sev¬ 
eral  contracts  on  such  reasonable  basis 
as  he  may  determine.  Settlement  pro¬ 
posals  shall  not  include  any  charge  on 
account  of  completed  articles  delivered 
by  the  assigned  contractor  (or  shipped, 
but  not  received)  prior  to  termination, 
or  thereafter  in  accordance  with  the  no¬ 
tice  of  termination.  [JTR  855.71 

§  848.855-8  Allocability.  (a)  Except 
in  the  situation  described  in  subpara¬ 
graph  (b)  below,  the  designated  officer 
shall  satisfy  himself,  on  the  basis  of  such 
evidence  as  he  deems  sufficient,  th.at  the 
terminated  subcontract  on  which  a  ter¬ 
mination  claim  of  the  assigned  contrac¬ 
tor  is  based  is  a  war  contract  and  that 
the  terminated  portion  thereof  is  al¬ 
locable  to  the  terminated  or  modified 
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portion  of  a  prime  contract.  This  re¬ 
quirement  may  be  met : 

(1)  In  the  case  of  a  termination  claim 
not  in  excess  of  $25,0C0  without  deduct¬ 
ing  disposal  credits  or  claims  of  sub¬ 
contractors,  by  a  copy  of  a  notice  of 
termination  from  the  customer  of  the 
assigned  contractor  substantially  in  the 
form  set  forth  in  §849.944-2  or  a  certifi¬ 
cate  of  the  customer  substantially  in 
the  form  set  forth  in  §  849.986-4.  Fur¬ 
ther  evidence  of  such  allocability  should 
not  be  required  unless  there  is  reason 
to  believe  that  the  subcontract  of  the 
assigned  contractor  was  not  directly  or 
indirectly  required  for  the  performance 
of  the  terminated  or  modified  portion  of 
a  prime  contract. 

(2)  In  the  case  of  a  termination  claim 
in  excess  of  $25,000,  by  a  certificate  sub¬ 
stantially  in  the  form  set  forth  in 
§  849.986-4  from  the  prime  contractor 
and  each  intervening  subcontractor  as 
to  the  subcontract  immediately  under 
his  contract  in  the  contractual  chain. 
The  assigned  contractor  should  secure 
such  certificates  in  the  ordinary  case, 
but  other  affirmative  evidence  of  allo¬ 
cability  may  be  accepted  in  the  discretion 
of  the  designated  officer. 

(b)  Where  the  subcontract  on  which 
the  claim  is  based  was  not  terminated 
as  a  result  of  the  modification  or  termi¬ 
nation  for  the  convenience  or  at  the 
option  of  the  Government  of  a  prime 
contract,  but  was  terminated  under  other 
circumstances  which  require  the  Gov¬ 
ernment  to  bear  the  cost  of  settling  the 
terminated  subcontract,  appropriate 
proof  of  those  circumstances  should  be 
required. 

(c)  The  allocability  of  the  costs  and 
termination  inventory  of  the  assigned 
contractor  to  his  terminated  subcon¬ 
tract  shall  be  established  in  the  same 
manner  as  under  other  settlement  pro¬ 
cedures.  [JTR  855.81 

§  848.855-9  Disposal  of  property .  (a) 

Except  as  provided  in  paragraph  (b)  be¬ 
low,  the  designated  officer  of  the  War 
Department,  or  the  designated  officer,^ 
N^IR&DA  and  Navy  material  inspector, 
in  the  case  of  a  contractor  assigned  to 
the  Navy  Department,  should  begin  to. 
effect  the  disposal  of  termination  inven¬ 
tories  as  early  as  possible  and  without 
awaiting  the  submission  of  settlement 
proposals  or  inventory  schedules.  For 
the  purpose  of  taking  property  disposal 
action,  reliance  will  be  placed  on  the 
contractor’s  representations  as  to  allo¬ 
cability. 

<b>  Disposition  of  termination  inven¬ 
tory  in  accordance  with  paragraph  (a) 
above  shall  be  subject  to  the  following 
bmitations: 

<1)  Production  and  supply  items. 
Disposition  or  approval  of  disposition  of 
production  and  supply  items  shall  be 
made  in  accordance  with  the  procedure 
specified  for  such  items  in  §  848.825-6 
(a). 

<2)  Materials  subject  to  special  ar- 
Tungernents.  Materials  held  under  spe¬ 
cial  arrangements  pursuant  to  §  844.457- 
3  of  this  subchapter  will  be  disposed  of  in 
accordance  with  the  procedures  estab¬ 
lished  by  §  848.825-6  (b) ;  but  if  no  ship¬ 
ping  instructions  have  been  received  ten 
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days  before  the  expiration  of  the  plant 
clearance  period,  disposition  thereof  shall 
proceed  in  accordance  with  Part  846  of 
this  subchapter. 

(3)  Other  materials  requested  by  the 
contracting  officer.  Any  other  materials 
requested  by  the  contracting  officer  un¬ 
der  the  applicable  prime  contract  shall 
be  disposed  of  in  accordance  with  such 
request  to  the  extent  that  such  materials 
have  not  otherwise  been  disposed  of  be¬ 
fore  the  receipt  of  such  request.  Dispo¬ 
sition  of  termination  inventory  shall  not 
be  delayed  pending  receipt  of  such  a 
request. 

(4)  Significant  materials.  The  desig¬ 
nated  officer  of  the  War  Department,  or 
the  Navy  material  inspector  in  the  case 
of  a  contractor  assigned  to  the  Navy 
Department,  will  exercise  his  judgment 
as  to  what  significant  items  of  material, 
if  any,  in  addition  to  those  included  in 
subparagraphs  (1)  and  (2),  should  be 
submitted  to  the  contracting  officer  un¬ 
der  the  applicable  prime  contract  for 
consideration.  The  existence  and  quan¬ 
tities  of  such  items  shall  be  reported  di¬ 
rectly  by  the  designated  officer  to  the 
contracting  officer  with  a  request  that 
di.spcsition  instructions  be  sent  to  him 
promptly  if  such  items  are  desired.  No 
action  with  respect  to  the  disposition 
of  such  materials  shall  be  taken  for  a 
period  of  fifteen  days  from  the  date  of 
reference.  Thereafter,  and  in  no  event 
later  than  expiration  of  the  plant  clear¬ 
ance  period,  disposition  of  such  mate¬ 
rials  shall  proceed  in  accordance  w’ith 
Part  844  of  this  subchapter. 

(c)  Where  any  disposal  action  is  de¬ 
pendent  upon  the  amount  of  a  contrac¬ 
tor’s  claim  or  the  cost  of  the  inventory, 
the  claim  or  inventory  under  each  ter¬ 
minated  war  contract  of  the  assigned 
contractor  shall  be  considered  separately 
unless  termination  inventories  under  two 
or  more  claims  have  been  so  physically 
intermingled  that  the  separate  disposal 
of  each  inventory  is  not  considered  feasi¬ 
ble,  in  which  case  they  shall  be  consid¬ 
ered  as  one  inventory. 

(d)  The  designated  officer  of  the  War 
Department,  or  the  NMR&DA  in  the  case 
of  a  contractor  assigned  to  the  Navy 
Department,  will  be  responsible  for  tak¬ 
ing  all  necessary  action  under  §  844.457 
of  this  subchapter  with  respect  to  that 
portion  of  the  termination  inventory 
which  is  not  disposed  of,  and  for  the 
storage  and  removal  thereof.  Where  the 
designated  officer  is  in  the  War  Depart¬ 
ment,  accountability  for  the  termination 
inventory  of  the  assigned  contractor 
shall  be  taken  in  accordance  with  Sub- 
part  B  of  Part  844  of  this  subchapter  by 
an  accountable  property  officer  in  the 
service  of  the  designated  officer.  Where 
the  designated  officer  is  in  the  Navy  De¬ 
partment,  the  records  prescribed  in  that 
Part  will  not  be  required,  although  the 
inventory  relates  to  War  Department 
contracts,  but  NMR&DA  shall  proceed  in 
accordance  with  Chapter  VIII  of  the 
NMR&DA  Handbook.  [JTR  855.91 

§  848.855-10  Review  of  settlement 
proposals.  The  designated  officer  shall 
have  the  same  responsibility  and  discre¬ 
tion  with  respect  to  the  review  of  settle¬ 
ment  proposals  of  the  assigned  contrac¬ 
tor  that  a  contracting  officer  has  in  the 


case  of  settlement  proposals  of  prime 
contractors  under  Subpart  B  of  Part  847 
of  this  subchapter,  and  the  same  duty 
with  respect  to  the  negotiation  of  final 
settlement  agreements  that  a  contract¬ 
ing  officer  has  under  Subpart  C  of  Part 
847  of  this  subchapter.  Accounting  re¬ 
views  of  settlement  proposals  submitted 
under  the  company-wide  settlement  pro¬ 
gram  should  not  be  in  greater  detail  than 
under  ordinary  procedures.  LJTR  855.101 

§  848.855-11  Settlement  agreements. 
Each  settlement  reached  by  negotiation 
shall  be  embodied  in  a  final  settlement 
agreement,  which  shall  be  numbered  and 
distributed  as  a  supplement  to  the  master 
agreement.  Each  such  agreement  may 
relate  to  one  or  more  contracts,  and  shall 
contain  substantially  the  provisions  of 
the  appropriate  prescribed  form  or  forms 
of  settlement  agreement  (§§  849.981, 
849.983,  and  849.986-6  of  this  subchap¬ 
ter)  adapted  to- meet  the  needs  of  the 
particular  case.  Where  the  agreement 
settles  a  claim  under  a  subcontract,  it 
will  contain  either  a  release  of  the  Gov¬ 
ernment  and  the  customer  from  liability 
on  account  of  the  termination  of  the 
subcontract,  or  an  assignment  of  the 
claim  to  the  Government.  At  the  time 
of  final  settlement  of  a  subcontract  claim, 
the  designated  officer  will  decide  which 
alternative  to  adopt.  Ordinarily  he 
should  obtain  a  release,  but  he  should 
secure  an  assignment  of  the  subcontrac¬ 
tor’s  claim  whenever  he  considers  it 
necessary  to  protect  any  interest  that  the 
Government  may  have.  Assignments 
shall  be  forwarded  and  reported  in  ac¬ 
cordance  with  §  846.663-7  (c)  of  this  sub¬ 
chapter.  [JTR  855.11] 

§  848.855-12  Contract  price  limitation. 
Termination  claims  under  subcontracts 
of  an  assigned  contractor  may  be  set¬ 
tled  and  paid  without  regard  to  any  lim¬ 
itation  on  the  amounts  payable  by  the 
Government  under  the  applicable  prime 
contracts.  [JTR  855.12] 

§  848.855-13  Copy  of  settlement  to 
contracting  officer  and  customer.  The 
designated  officer  shall  forward  to  the 
contracting  officer  under  the  applicable 
prime  contract,  and  where  a  subcontract. 
Is  settled,  to  the  customer,  a  copy  of 
each  final  settlement  agreement  or  a 
copy  of  findings  determining  the  amount 
due  in  the  case  of  a  formula  settlement. 
[JTR  855.13] 

§  848.855-14  Reviews.  Any  required 
review  of  settlements  or  property  dis¬ 
posal  actions  by  an  assigned  contractor 
or  his  subcontractors  (other  than  an¬ 
other  assigned  contractor  and  his  lower 
tier  subcontractors  or,  in  the  case  of 
property  disposal  actions,  a  contractor 
subject  to  the  provisions  of  subpart  B 
of  this  part)  shall  be  accomplished  by 
boards  established  in  the  service,  bu¬ 
reau,  or  office  of  the  designated  officer. 
In  the  Navy  Department,  required  re¬ 
views  of  property  disposal  actions  shall 
be  made  by  a  disposal  board  or  boards 
established  pursuant  to  Part  844  of  this 
subchapter,  and  where  a  Navy  material 
inspector  is  the  designated  officer,  a  set¬ 
tlement  review  board  shall  be  estab¬ 
lished  in  his  office,  which  board  shall  ex¬ 
ercise  all  the  functions  with  respect  to 
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the  review  of  settlement  proposals  set 
forth  in  §§  845.581  to  845.584-2  of  this 
subchapter.  IJTR  855.141 

§  848.856  Authority  and  responsibility 
with  respect  to  contracts  of  assigned 
contractors.  [JTR  856] 

§  846  856-1  Designated  officer.  The 
designated  officer  shall  have  all  the 
powers  and  duties  with  respect  to  the 
settlement  of  the  termination  claims  (to 
be  included  in  company-wide  settlement) 
of  an  assigned  contractor  which  this 
regulation  grants  to,  or  imposes  upon, 
the  contracting  officer  under  the  appli¬ 
cable  prime  contract  or  the  chief  of  the 
service  or  bureau  of  such  contracting 
officer.  In  the  case  of  war  contracts  of 
other  contracting  agencies,  the  desig¬ 
nated  officer  shall  also  have  all  the 
powers  with  respect  to  the  settlement  of 
termination  claims  thereunder  which 
are  granted  to  the  War  or  Navy  Depart¬ 
ment  by  or  pursuant  to  regulations  of 
the  Director  of  Contract  Settlement,  and 
shall  exercise  those  powers  and  perform 
those  duties  in  accordance  wdth  this  sub¬ 
chapter.  Without  limiting  the  generality 
of  the  foregoing: 

(a)  The  designated  officer  shall  take 
action  in  connection  with  the  advance 
preparations  for  termination  of  assigned 
contractors  in  accordance  with  subpart 
B  of  Part  842.  Nothing  in  this  subpart, 
however,  shall  impair  the  validity  or  alter 
the  effect  of  any  such  advance  prepara¬ 
tions,  including  pretermination  settle¬ 
ment  agreements,  made  by  an  assigned 
contractor  prior  to  his  assignment  under 
the  program,  but  the  designated  officer 
may  exercise  any  powers  reserv'ed  to  the 
Government  to  amend  such  pretermina¬ 
tion  settlement  agreements. 

(b)  Subject  to  the  provisions  of  this 
regulation,  the  designated  officer  shall 
have  authority  to  grant  to  an  assigned 
contractor  authorizations  to  settle  claims 
of  his  subcontractors,  to  take  action  with 
respect  to  termination  inventories  of 
such  subcontractors,  and  to  make  partial 
payments  to  such  subcontractors  under 
all  his  War  and  Navy  Department  prime 
contracts  and  subcontracts  thereunder. 

(c)  The  designated  officer  may  rely  on 
copies  of  contractual  instruments,  no¬ 
tices  of  termination  and  other  records 
and  documents  in  the  possession  of  the 
assigned  contractor.  IJTR  856.11 

§  848.856-2  Contracting  officer  under 
applicable  prime  contract.  After  deliv¬ 
ery  of  the  notice  of  termination  of  a  war 
contract  of  an  assigned  contractor  that 
is  to  be  included  in  company-wide  settle¬ 
ment,  the  contracting  officer  under  the 
applicable  prime  contract  shall  have  au¬ 
thority  and  responsibility  in  connection 
with  the  settlement  thereof  only  with 
respect  to  (a)  the  matters  mentioned  in 
the  notice  from  the  designated  officer 
<§  849.986-2  of  this  subchapter),  (b)  any 
matters  relating  to  the  cancellation  or 
modification  of  the  notice  of  termination, 
and  (c>  any  other  matters  with  respect 
to  which  the  designated  officer  requests 
his  advice  or  assistance.  [JTR  856.21 

§  848.856-3  War  contractor.  (a) 
Nothing  in  this  subpart  shall  impair  or 
modify  any  authority  granted  to  an  as¬ 


signed  contractor  or  to  his  subcontrac¬ 
tors  by  or  pursuant  to  this  regulation  to 
negotiate  final  settlements,  to  approve 
the  disposition  of  termination  inventory, 
or  to  make  partial  payments.  Use  of 
any  such  authority  by  the  customer  or 
other  higher  tier  contractor  will  not  be 
required  in  connection  with  any  ter¬ 
mination  claim  of  the  assigned  contrac¬ 
tor  that  is  included  in  direct  settlement, 
since  the  assigned  contractor  agrees  in 
Article  2  of  the  master  agreement 
(§  849.986-1  of  this  subchapter)  that  he 
will  submit  his  termination  claims  only 
to  the  designated  officer. 

(b)  The  assigned  contractor  agrees,  in 
Article  5  of  the  master  agreement 
(§  849.986-1  of  this  subchapter),  to  ex¬ 
ercise  diligently  any  authority  granted  to 
him  with  respect  to  settlements  with, 
termination  inventories  of,  and  partial 
payments  to  his  subcontractors.  Where 
approval  or  other  action  by  a  contracting 
officer  is  required  on  any  such  matters, 
the  designated  officer  has  authority  to 
grant  such  approval  or  take  such  action. 
Accordingly,  all  termination  claims  of 
subcontractors  that  should  be  included  in 
a  termination  claim  of  an  assigned  con¬ 
tractor  settled  under  this  subpart  should 
be  finally  settled  without  any  action  by 
a  contractor  above  the  assigned  contrac¬ 
tor  in  the  contractual  chain  or  by  any 
contracting  officer  other  than  the  desig¬ 
nated  officer.  [JTR  856.31 

§  848.856-4  Action  in  case  of  excluded 
contracts  and  price  adjustments.  Where 
a  terminated  war  contract  of  an  assigned 
contractor  is  excluded  from  company¬ 
wide  settlement  in  accordance  with 
§  855-5  of  this  subchapter,  the  designated 
officer  (in  the  Navy  Department,  the 
officers  named  in  §  852-3  (b)  of  this  sub¬ 
chapter)  shall,  nevertheless,  proceed 
with  the  accounting  and  property  dis¬ 
posal  w’ork  in  connection  with  such  con¬ 
tract  in  the  maimer,  and  with  the  effect, 
set  forth  in  Subpart  B  of  this  part,  ex¬ 
cept  to  the  extent  that  the  contracting 
officer  under  the  applicable  prime  con¬ 
tract  may  limit  his  authority.  At  the 
request  of  that  contracting  officer,  the 
designated  officer  shall  also  render  any 
reasonable  assistance  w'ith  respect  to 
equitable  adjustments  resulting  from 
change  orders  under  prime  contracts  of 
the  assigned  contractor.  [JTR  856.41 

§  848.857  Payments  under  terminated 
contracts  of  assigned  contractors.  [JTR 
8571 

§  848.857-1  Interim  financing.  The 
designated  officer  shall  have  the  author¬ 
ity  and  responsibility  with  respect  to 
interim  financing  for  the  assigned  con¬ 
tractor  and  his  subcontractors  (other 
than  another  assigned  contractor  and 
his  lower  tier  subcontractors)  w’hich  the 
contracting  officer  under  the  applicable 
prime  contract  has  under  Part  843  of  this 
subchapter,  except  with  respect  to  ter¬ 
mination  claims  that  are  excluded  from 
company-wide  settlement.  [JTR  857.11 

§  848.857-2  Set-offs.  Settlements  of 
the  termination  claims  of  assigned  con¬ 
tractors  and  payments  ttiereunder  shall 
be  made  without  regard  to  any  set-offs 


that  may  exist  between  contractors  in 
the  contractual  chain.  Set-offs  in  favor 
of  the  Government  shall  be  protected  by 
appropriate  withholding  only  when  such 
set-offs  are  against  the  assigned  con¬ 
tractors,  and  only  to  the  same  extent 
that  set-offs  against  prime  contractors 
are  protected  under  usual  disbursement 
procedures.  [JTR  857.21 

§  848.857-3  Assignments  and  insol¬ 
vency.  Settlements  of  the  termination 
claims  of  assigned  contractors,  and  pay¬ 
ments  thereunder,  shall  be  made  without 
regard  to  any  assignment  by,  or  insol¬ 
vency  or  bankruptcy  of,  higher  tier  war 
contractors.  Payments  under  terminated 
contracts  of  an  assigned  contractor  shall 
be  made  consistently  with  the  terms 
of  known  assignments  executed  by  that 
contractor.  The  designated  officer  may 
rely,  however,  on  the  contractor’s  state¬ 
ment  with  respect  to  outstanding  assign¬ 
ments  in  the  absence  of  actual  knowledge 
to  the  contrary  or  notice  given  in  accord¬ 
ance  with  the  Assignment  of  Claims  Act 
of  1940.  [JTR  857.31 

§  848.857-4  Disbursements,  (a)  Par¬ 
tial  and  final  payments  on  account  of 
the  termination  claims  of  an  assigned 
contractor  shall  be  made  by  a  disbursing 
officer  of  the  contracting  agency  that 
entered  into  the  applicable  prime  con¬ 
tract  on  the  basis  of  vouchers  or  invoices 
approved  by  the  designated  officer. 

(b)  Where  the  applicable  prime  con¬ 
tract  is  a  contract  of  any  service  of  the 
War  Department,  the  designated  officer 
will  forward  the  voucher  or  invoice,  with 
supporting  documents,  to  the  disbursing 
officer  designated  to  make  payments  on 
termination  claims  of  the  assigned  con¬ 
tractor.  One  such  disbursing  officer  will 
be  designated  for  each  assigned  con¬ 
tractor,  That  officer  will  make  all  pay¬ 
ments  to  the  assigned  contractor  on  ac¬ 
count  of  his  termination  claims  under 
War  Department  prime  contracts  or  sub¬ 
contracts  thereunder  included  in  a  com¬ 
pany-wide  settlement. 

(c)  Where  the  applicable  prime  con¬ 
tract  is  a  contract  of  any  bureau  of  the 
Navy  Department,  the  designated  officer 
will  forward  the  voucher  or  invoice,  with 
supporting  documents,  to  the  Termina¬ 
tion  Branch,  Disbursing  Division,  Bu¬ 
reau  of  Supplies  and  Accounts,  Navy  De¬ 
partment,  Washington  25,  D.  C.  Tliat 
Branch  will  make  all  payments  to  the 
assigned  contractor  on  account  of  his 
termination  claims  under  Navy  Depart¬ 
ment  prime  contracts  or  subcontracts 
thereunder. 

(d)  Where  the  applicable  prime  con¬ 
tract  is  a  contract  of  another  contracting 
agency,  the  designated  officer  will  for¬ 
ward  the  voucher  or  invoice,  with  sup¬ 
porting  documents,  in  accordance  with 
instructions  to  be  furnished  to  the  desig¬ 
nated  officer  by  that  other  contracting 
agency.  [J'TR  857.41 

§  848.858  Direct  communication  au¬ 
thorized.  Designated  officers,  other  con¬ 
tracting  officers,  and  interested  offices 
of  the  services  and  bureaus  may  com¬ 
municate  directly  with  each  other  on 
'any  matters  related  to  the  settlement  of 
termination  claims  of  assigned  con¬ 
tractors.  [JTR  8581 
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§  848.859  Cooperation.  Each  service 
or  bureau  interested  in  any  contract 
which  a  designated  ofiBcer  of  another 
service  or  bureau  is  authorized  to  settle 
will  cooperate,  to  the  fullest  extent  pos¬ 
sible,  with  the  designated  officer,  and 
will  deliver  information  relating  to  such 
contract,  make  available  the  services  of 
personnel,  and  furnish  other  assistance, 
as  requested.  tJTR  859] 

SUBPART  F — GOVERNMENT-OWNED  PLANT 
EQUIPMENT  UNDER  WAR  DEPARTMENT 
CONTRACTS 

1.  Section  848.861-3  is  amended  to 
read  as  follows: 

§  848.861-3  Sales.  The  contracting 
office  will  endeavor  to  dispose  of  plant 
equipment  pursuant  to  any  option  which 
a  war  contractor  may  have  to  acquire 
such  plant  equipment.  In  the  absence 
of  such  option,  the  contracting  officer 
may  dispose  of  any  plant  equipment  to 
war  contractors  or  other  persons  as  au¬ 
thorized  in  §  848.864-4  or  Part  823  of 
this  chapter.  Unless  otherwise  provided 
by  the  facilities  contract,  dispositions 
pursuant  to  this  paragraph  will  be  re¬ 
stricted  to  plant  equipment  which  is  not 
required  by  the  War  Department  as  pro¬ 
vided  in  §  848.864-2.  [  JTR  861.31 

2.  In  the  first  sentence  of  §  848.863-5 
“contemplated”  is  changed  to  “for¬ 
warded.” 

3.  Section  848.864-4  is  amended  to 
read  as  follows: 

§  848.864-4  Sales  to  war  contractors 
in  possessioji  not  pursuant  to  options. 

(a)  Sales  authorized.  Subject  to  any 
contractual  rights  of  intervening  war 
contractors  which  have  not  been  waived, 
any  item  of  plant  equipment  may  be  sold 
under  authority  of  this  section  to  a  war 
contractor  in  possession  of  such  plant 
equipment  without  regard  to  whether  or 
not  it  is  idle:  Provided.  That: 

(1)  No  item  of  plant  equipment  of  a 
type  listed  on  Schedule  A  of  Surplus 
Property  Board  Regulation  No.  6  (see 
Appendix  C)  shall  be  disposed  of  to  any 
war  contractor  in  possession  who  em¬ 
ploys  500  or  more  wage  earners; 

(2)  The  price  at  which  the  plant 
equipment  is  to  be  sold  has  been  estab¬ 
lished  in  accordance  with  the  pricing 
policy  set  out  in  paragraph  (b) ; 

<3)  The  sale  has  been  approved  by  a 
disposal  board  if  reauired  by  paragraph 
(d); 

(4)  The  contract  of  sale  is  not  exe¬ 
cuted  after  (i)  the  plant  equipment  has 
been  reported  to  a  disposal  agency  as 
surplus  in  accordance  with  Part  827  of 
this  chapter  or  (ii)  the  War  Department 
has  taken  actual  or  constructive  posses¬ 
sion  of  the  plant  equipment  (for  exam¬ 
ple,  by  executing  an  agreement  for  its 
storage  as  contemplated  in  §  848.865-4, 
or  by  allowing  the  contractor  to  store  it 
for  ihe  account  and  risk  of  the  Clovern- 
tnent  as  contemplated  in  §  848.865-3  or 
by  executing  a  receipt  therefor  as  con¬ 
templated  in  §  848.865-8) ; 

(5)  If  the  aggregate  cost  to  the  Gov¬ 
ernment  of  the  plant  equipment  to  be 
sold  is  $1,000,000  or  more,  the  contract 


of  sale  is  not  executed  until  receipt  by 
the  contracting  officer  from  the  Read¬ 
justment  Division,  ASF,  of  a  favorable 
reply  from  the  Attorney  General  to  the 
report  required  by  paragraph  (c) ; 

(6)  The  contract  of  sale  complies  with 
paragraph  (e) ;  and 

(7)  The  sale  is  in  accordance  with  all 
applicable  regulations  of  the  War  Pro¬ 
duction  Board  and  the  Office  of  Price 
Administration. 

(b)  Pricing  policies.  All  sales  of  plant 
equipment  to  war  contractors  in  pos¬ 
session  shall  be  made  in  accordance  with 
the  following  pricing  policies. 

(1)  All  sales  of  used  standard  gen¬ 
eral-purpose  machine  tools  as  defined  in 
Surplus  War  Property  Administration 
Regulation  No.  3  (see  Appendix  C)  and 
of  used  standard  machines  listed  in 
paragraph  8306.5  (a)  of  Surplus  Prop¬ 
erty  Board  Regulation  No.  6  (see  Ap¬ 
pendix  C)  shall  be  made  at  prices  in  ac¬ 
cordance  with  said  Regulation  No.  3  and 
Surplus  Property  Board  Special  Order 
No.  2  (see  Exhibit  D  of  said  Regulation 
No.  6). 

(2)  All  sales  of  plant  equipment, 
which  is  readily  severable  and  which  is 
not  required  to  be  sold  at  a  price  estab¬ 
lished  in  accordance  with  subparagraph 
(1),  shall  be  made  at  prices  which  are 
fair  and  reasonable  and  not  less  than 
the  net  proceeds  that  could  reasonably 
be  expected  to  be  obtained  bythe  Gov¬ 
ernment  if  the  property  were  offered  for 
sale  to  the  public  generally.  In  deter¬ 
mining  such  prices  consideration  shall 
be  given  to  such  factors  as  original  cost 
and  reproduction  cost  (new),  less  rea¬ 
sonable  depreciation  and  obsolescence. 
Consideration  shall  also  be  given  to  mar¬ 
ket  conditions,  location,  quantity  and 
condition  of  the  items,  and  any  other 
pertinent  factors. 

(3)  In  the  case  of  the  sale  of  any 
plant  equipment  which  is  not  governed 
by  a  fixed  price  schedule  the  contract¬ 
ing  officer  may  request  the  advice  and 
assistance  of  the  Reconstruction  Finance 
Corporation  in  the  establishment  of  the 
price  required  by  subparagraph  (2). 
Such  advice  and  assistance  shall  be  re¬ 
quested  in  every  case  where  the  esti¬ 
mated  cost  of  the  plant  equipment  to  be 
sold  (excluding  plant  equipment  re¬ 
quired  to  be  sold  at  a  price  established 
in  accordance  with  subparagraph  (1)  ex¬ 
ceeds  $100,000.  The  request  shall  be  ad¬ 
dressed  to  the  regional  office  of  the  Re¬ 
construction  Finance  Corporation  for 
the  region  in  which  the  property  is  lo¬ 
cated. 

(c)  Submission  of  data  to  the  Attorney 
General.  In  any  case  where  it  is  pro¬ 
posed  to  dispose  of  items  of  plant  equip¬ 
ment  which  in  the  aggregate  cost  the 
Government  $1,000,000  or  more,  the  con¬ 
tracting  officer  will  immediately  prepare 
and  forward  through  channels  to  the 
Readjustment  Division,  ASF,  a  report  of 
such  proposal  for  transmission  to  the 
Attorney  General  as  contemplated  by 
Section  20  of  the  Surplus  Property  Act 
of  1944.  This  report  will  indicate  the 
name  of  the  prospective  purchaser,  the 
types,  cost,  and  general  location  of  the 
plant  equipment  to  be  sold  and  the  prob¬ 


able  terms  and  conditions  of  the  pro¬ 
posed  disposition. 

(d)  Review  by  disposal  board.  (1) 
All  sales  of  plant  equipment  will  be  sub¬ 
ject  to  review  and  approval  by  local  dis¬ 
posal  boards  established  as  described  in 
§  844.455-1  except  as  follows: 

(1)  Sales  of  plant  equipment  at  specific 
prices  fixed  by  paragraph  (b)  (1) . 

(ii)  Sales  where  the  cost,  estimated  if 
necessary,  of  the  plant  equipment  sold  is 
not  in  excess  of  $25,000. 

(2)  If  review  and  approval  are  re¬ 
quired  under  subparagraph  (1),  the 
chief  of  a  service  may  require  an  addi¬ 
tional  prior  review  and  approval  by  a  dis¬ 
posal  board,  established  in  his  office  un¬ 
der  §  821.106  of  this  chapter,  or,  in  the 
case  of  the  Army  Air  Forces,  in  the  head¬ 
quarters  office  of  a  command,  where  the 
cost  (estimated  if  necessary)  of  the  ma¬ 
terial  to  be  disposed  of  by  the  sale  ex¬ 
ceeds  $500,000  and  it  is  proposed  to  sell 
such  material  at  more  than  25  petcent 
below  such  cost. 

(e)  Provisions  in  contracts  of  sale. 
Every  contract  of  sale  made  pursuant  to 
this  section  will  contain  (1)  a  recitation 
that  it  is  made  under  the  authority  of 
section  14  (a)  of  the  Surplus  Property 
Act  and  regulations  issued  thereunder, 
(2)  a  waiver  by  the  purchaser  of  any 
purchase  options,  rights  of  refusal  or 
similar  privileges  with  reference  to  other 
plant  equipment  which  the  contractor 
may  have  under  the  same  facilities  con¬ 
tract,  and  (3)  an  article  substantially  in 
the  following  form: 

Warranty  as  to  use  in  production.  The 
Contractor  represents  and  warrants  that  he 
intends  that  all  property  being  acquired 
under  this  contract  shall  be  used  in  his 
production  and  that  he  is  not  acquiring  any 
of  such  property  for  the  purpose  of  reselling 
it,  directly  or  indirectly,  at  a  profit. 

[JTR  864.4] 

4.  Section  848.867-2  is  amended  to  read 
as  follows: 

§  848.867-2  Movement  of  items  from 
the  war  contractor’s  plant.  Movement 
of  items  of  plant  equipment  on  War  De¬ 
partment  order  from  the  war  contrac¬ 
tor’s  plant  will  require  the  preparation  of 
shipping  documents,  or  other  forms  au¬ 
thorized  for  use  in  lieu  thereof,  as  pre¬ 
scribed  in  paragraph  97,  TM  14-910,  or 
paragraph  77a,  TM  14-911.  Movement 
on  disposal  agency  order  will  require  the 
action  prescribed  In  §  844.495-2.  Ship¬ 
ping  documents  covering  shipments  of 
plant  equipment  hereunder  will  be 
marked  “Plant  Clearance  Equipment”. 
In  addition,  those  documents  covering 
shipments  of  such  equipment  from  stor¬ 
age  under  a  storage  agreement  with  a 
war  contractor,  or  from  storage  in  a 
commercial  warehouse,  must  bear  the  no¬ 
tation  “Shipped  from  Storage,”  and  must 
indicate  the  station  of  the  contracting 
officer  under  the  storage  or  warehouse 
agreement  involved.  Instancy  of  losses 
of  or  damage  to  plant  equipment  in  stor¬ 
age  under  storage  agreements  with  war 
contractors  or  commercial  warehouse¬ 
men  require  action  as  provided  in 
§  844.495-3  (a)  of  this  subchapter.  [JTR 
867.21 
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SUBPAHT  I — MONTHLY  REPORTS  ON  STATUS  OF 
TERMINATIONS 

Subpart  I  is  amended  to  read  as  fol- 


lows : 

Sec. 

848.E90 

Scope. 

848.891 

Responsibility  for  submitting  re¬ 
ports. 

818.891-1 

Reports  within  War  Department. 

848.891-2 

Reports  within  Navy  Department. 

348  891-3 

How  amounts  to  be  shown. 

848.892 

Report  on  status  of  terminated 
fixed-price  contracts. 

848.892-1 

General  description. 

848.892-2 

Form. 

848  892-3 

Arrangement. 

848.892-4 

Columnar  entries. 

848.892-5 

Summary. 

848  892  6 

Special  cases. 

848.893 

Report  on  status  of  terminated 
cost-plus-a-flxed-fee  contracts. 

848  893-1 

General  description. 

848.893-2 

Form. 

848.893  3 

Arrangement. 

848.893-4 

Columnar  entries. 

848.893-5 

Summary. 

848  893-6 

Special  cases. 

848.894 

Report  on  partial  payments. 

848.894-1 

General  description. 

848  894-2 

Form. 

848.894-3 

Line  entries. 

848.894-4 

Supporting  list. 

848  895 

Report  on  subcontract  settlement 
delegations. 

848  895-1 

General  description. 

848.896-2 

Form. 

848.895-3 

Contents. 

848.896 

Report  on  findings  and  appeals. 

848.896-1 

General  description. 

848.8C6-2 

Form. 

848.896  3 

Contents. 

848  897 

Report  on  plant  clearance. 

848  897-1 

General  description. 

848.897-2 

Form. 

848.897-3 

Line  entries  and  definitions. 

848.897  4 

Supporting  list. 

848  898 

Report  on  consolidated  termina¬ 
tion  and  company-wide  settle¬ 
ment  programs. 

848  898-1 

General  description. 

848.898-2 

Form. 

§  848.890  Scope.  This  subpart  cov¬ 
ers  the  preparation  and  submission  of 
monthly  reports  covering  settlement  of 
terminated  war  contracts  and  related 
matters.  ( JTR  890] 

§  848.891  Responsibility  for  submit¬ 
ting  reports.  IJTR  8911 

§  848.891-1  Reports  within  War  De¬ 
partment.  In  the  War  Department,  the 
chief  of  each  service  shall  submit  each 
month  to  the  Readjustment  Division, 
Headquarters,  Army  Service  Forces,  an 
original  and  one  copy  of  each  report  in 
the  manner  prescribed  in  §§  848.892, 
848.898.  Each  such  report  shall  be  sub¬ 
mitted  on  or  before  the  10th  day  of  the 
month  following  the  one  reported  upon, 
except  that  reports  on  plant  clearance, 
as  prescribed  in  §  848.897,  shall  be  filed 
on  or  before  the  12th  day  of  the  month. 
[JTR  891.11 

§  848.891-2  Reports  within  Navy  De¬ 
partment.  In  the  Navy  Department,  re¬ 
ports  shall  be  submitted  as  follows: 

(a)  Each  Bureau  shall  submit: 

(1)  The  report  on  the  status  of  ter¬ 
minated  fixed  price  contracts  (see  §  848.- 
892). 

(2>  The  report  on  the  status  of  ter¬ 
minated  cost-plus-a-fixed-fee  contracts 
(see  §  848.893), 


(3)  The  partial  payment  report  (Sub¬ 
parts  A.  B,  and  C  only,  see  §  848.894) . 

(4)  The  report  on  subcontract  settle¬ 
ment  delegations  (see  §  848.895). 

(5)  The  report  on  findings  and  appeals 
(see  §  848.896). 

( b )  The  Finance  Division,  OP&M,  shall 
submit  the  partial  payment  report  (Sub¬ 
part  D  only,  see  §  848.894-3), 

(c)  NMR&DA  shall  submit; 

(1)  The  report  on  plant  clearance  (see 
§  848.897). 

(2)  The  report  on  the  consolidated 
termination  and  company-wide  settle¬ 
ment  programs  (see  §  848.898). 

(d)  The  Bureau  reports  and  the  Fi¬ 
nance  Division,  OP&M,  report  shall  be 
submitted  to  the  Industrial  Readjust¬ 
ment  Branch,  OP&M,  on  or  before  the 
10th  of  the  month  following  the  one  re¬ 
ported  upon;  the  NMR&DA  reports  shall 
be  submitted  to  the  Property  Disposition 
Branch,  OP&M,  on  or  before  the  15th 
of  the  month  following  the  one  reported 
upon.  [JTR  891.2] 

§  848.891-3  How  amounts  to  be  shown. 
In  all  reports,  amounts  will  be  shown 
to  the  nearest  whole  dollar.  [JTR 
891.3] 

§  848.892  Report  on  status  of  termi¬ 
nated  fixed-price  contracts.  [JTR  892] 

§  848.892-1  General  description.  This 
report  will  list  all  fixed  price  prime  con¬ 
tracts  (except  facilities  contracts  and 
agreements  reached  by  the  use  of  change 
orders)  terminated  for  the  convenience 
or  at  the  option  of  the  Government,  the 
settlement  of  which  was  effected  during 
the  month  or  was  pending  at  the  end  of 
the  month,  regardless  of  the  amount  of 
the  contract,  wi\ere  formal  notice  of 
its  termination  has  been  given.  It  will 
also  list  all  claims  under  terminated 
fixed  price  subcontracts  (whether  under 
fixed  price  e^x^st-plus-a-fixed-fee  con¬ 
tracts)  the  settlement  of  which  has  been 
assumed  by  the  Government,  and  will 
summarize  terminations  of  a  company - 
wide  settlement  contractor  arising  from 
termination  of  subcontracts  held  by  him 
with  another  war  contractor  in  accord¬ 
ance  with  instructions  under  §848.892- 
60  [JTR  892.1] 

§  848.892-2  Form,  (a)  In  the  War 
Department,  this  report  will  be  sub¬ 
mitted  on  W.D.,  A.G.O.  Form  No.  505, 
Control  Approval  Symbol  PDE-10.  This 
form  is  available  at  AG  Depots. 

(b)  In  the  Navy  Department,  this  re¬ 
port  will  be  submitted  on  NAVEXOS 
Form  Nos.  753,  754  and  755.  The  forms 
are  available  in  the  Industrial  Readjust¬ 
ment  Branch,  OP&M.  Navy  Department, 
Washington  25,  D.  C.  Part  I  of  this 
report  will  be  submitted  on  Form 
NAVEXOS  755;  Part  U  on  Form 
NAVEXOS  753;  and  Part  HI  on  Form 
NAVEXOS  754  (see  §  848.892-3).  tJTR 
892.2] 

§  848.892-3  Arrangement,  (a)  The 
reports  will  be  prepared  to  show  sepa¬ 
rately  the  results  in  each  War  Depart¬ 
ment  procurement  oflBce  or  Navy  Depart¬ 
ment  termination  unit.  Each  assigned 
contractor  under  the  company-wide  set¬ 
tlement  program  will  be  considered  as  a 
separate  procurement  office  or  termina¬ 
tion  unit. 


(b)  The  reports  will  be  prepared  in 
the  various  parts  and  sections  described 
below.  The  terminations  listed  within 
each  section  will  be  arranged  in  chrono¬ 
logical  order  based  on  the  effective  date 
of  termination.  Part  One  will  not  be 
required  by  the  War  Department. 

Part  One 

Section  I.  Terminations  initiated  during  the 
month. 

Section  II.  All  other  terminations,  including 
transfers-in  (terminations  received  for 
settlement  from  another  terminating  of¬ 
fice)  reported  for  the  first  time,  regardless 
of  the  effective  date  of  termination. 

Part  Two 

Section  I.  Terminations  settled  during  the 
month.  All  dates  and  amounts  for  ter¬ 
minations  in  this  group  must  agree  with 
the  corresponding  data  on  the  final  set¬ 
tlement  proposal  form  and  the  supple¬ 
mental  agreement.  In  the  event  that  a 
settlement  with  a  prime  contractor  ex¬ 
cludes  certain  subcontract  claims,  pursu¬ 
ant  to  §  846.613-1  of  this  subchapter, 
which  are  not  assumed  by  the  Government 
for  direct  settlement,  the  names  of  the 
excluded  subcontractors  and  the  reason 
for  their  exclusion  will  be  noted. 

Section  II.  Terminations  rescinded  during 
the  month. 

Section  III.  Terminations  transferred-out 
(terminations  transferred  from  the  termi¬ 
nating  office  to  another  office  for  settle¬ 
ment)  during  the  month.  See  §  848.892-6 

(b)  (2)  for  handling  of  “company-wide 
settlement”  transfers.  In  the  War  Depart¬ 
ment,  the  chief  of  the  service  is  responsible 
for  “zero  balancing”  all  intra-service  trans¬ 
fers. 

Part  Three 

Section  I.  Terminations  in  process  of  settle¬ 
ment.  For  the  Navy  Department,  this  will 
Include  cases  in  Section  II  of  Part  I  but 
not  in  Section  I  thereof. 

Section  II.  Suspense  Terminations,  which  are 
those  as  to  which  the  terminated  contract 
Is — 

(a)  in  litigation, 

(b)  before  a  Board  of  Appeals  at  a  higher 
level  than  the  terminating  service  or  bu¬ 
reau, 

(c)  a  War  Supplies,  Ltd.  termination 
pending  three  months  or  more  after  the 
effective  date  of  termination;  or 

(d)  unsettled  for  reasons  beyond  the 
control  of  the  service  or  bureau,  including 
those  cases  under  appeal  in  the  Court  of 
Claims,  a  U.  S.  District  Court,  or  a  U.  S- 
Circuit  Court  of  Appeals. 

[JTR  892.3] 

§  848.892-4  Columnar  entries,  (a)  The 
following  information  will  b’e  ent'ered  in 
the  respective  columns  of  the  report 
form: 

Column  1 — Number.  The  number  of  the 
terminated  contract. 

Column  2 — Name  of  Contractor. 

Column  3 — Item.  Sufficient  information 
will  be  given  to  permit  identification  of  the 
Item  or  items,  the  production  of  which  has 
been  terminated. 

Column  4 — Partial  or  Complete.  Partial 
terminations  should  be  indicated  by  “P”  and 
complete  terminations  by  “O".  A  partial  ter¬ 
mination  is  one  in  which  only  a  part  of  the 
uncompleted  portion  of  the  contract  is  ter¬ 
minated  and  the  balance  is  to  be  continued 
after  the  effective  date  of  termination.  A 
complete  termination  is  one  in  which  the  en¬ 
tire  uncompleted  balance  of  a  contract  is  ter¬ 
minated. 

Column  5 — Date  of  Termination  Notice. 
The  date  on  which  the  contractor  was  noti¬ 
fied  of  the  proposed  termination  by  the  re¬ 
sponsible  office  or  bureau. 
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Column  6 — Elective  Date  of  Termination. 
Tlie  date  specified  In  the  notice  of  termina¬ 
tion  as  the  effective  date.  In  the  event  that 
no  date  is  specified  in  the  notice,  the  best 
estimate  will  be  used  until  final  information 
is  obtained. 

Column  7 — Amount  of  Contract.  The 
total  amount  of  the  contract,  Including 
supplements.  If  a  contract  is  partially  ter¬ 
minated  and  later  terminated  with  respect 
to  the  continued  portion,  each  such  termi¬ 
nation  will  normally  be  treated  as  a  sepa¬ 
rate  transaction  (see  §  848.892-6  (a) ) ,  but 
the  value  is  to  be  listed  in  this  column  in 
parentheses. 

Column  8 — Total  Contract  Price  of  Items 
Cancelled.  The  best  estimate  is  to  be  used 
until  final  figures  can  be  ascertained.  Final 
figures  must  agree  with  the  amount  shown 
as  "Not  to  be  completed”  on  the  settlement 
proposal  form. 

Column  9 — Contractor’s  Claim — Date  of 
Filing.  The  date  on  which  the  prime  con¬ 
tractor’s  claim  for  his  own  charges  was  re¬ 
ceived  by  the  contracting  agency.  In  the 
case  of  the  Navy,  this  is  the  date  on  which 
the  claim  is  received  by  the  cognizant  Navy 
material  inspector.  Settlement  proposals, 
which  are  improper  as  to  form  and  which 
will  therefore  be  returned  to  the  contractor 
for  revision  or  correction  without  submission 
to  the  contracting  officer,  should  not  be  re¬ 
ported.  In  the  event  of  interim  proposals, 
show  the  original  date  prefixed  by  “I”.  The 
date  of  the  most  recent  Interim  proposal 
or  of  the  final  proposal  will  be  shown  below 
this  original  date  prefixed  by  “I”  or  “F”, 
whichever  is  applicable.  Addition  or  adjust¬ 
ment  of  interest  in  the  final  settlement  pro¬ 
posal  does  not  constitute  a  change  in  date 
of  filing. 

Column  10 — Contractor’s  Claim — Amount 
Exclusive  of  Subcontractors.  The  dollar 
amount  of  the  prime  contractor’s  own 
charges.  This  amount  Vlll  be  Line  13  plus 
Line  16  of  Settlement  Proposal  Form  1,  Line 
2  plus  Line  3  of  Settlement  Proposal  Form 
la,  and  Line  13  plus  Line  15  of  Settlement 
Proposal  Form  lb.  If  Interest  is  added  in 
final  settlement^in  excess  of  that  shown  on 
the  settlement  proposal,  the  corresponding 
addition  should  be  made  to  the  amount  of 
the  proposal.  The  difference  between  the 
amount  of  final  claim  and  the  amount  en¬ 
tered  in  Column  17  for  completed  cases  will 
represent  the  net  change  resulting  from  ne¬ 
gotiation.  Where  the  contractor  submits 
interim  proposals,  the  latest  amount  pro¬ 
posed  to  date  will  be  sliow’n  opposite  the 
most  recent  proposal  date,  and  previous  pro¬ 
posal  figures  will  be  omitted. 

Column  11 — Subcontractors’  Claims — Sub- 
rnitted — Number.  The  number  of  first  tier 
subcontractors’  claims  submitted  by  the 
prime  contractor  to  the  office  administering 
the  termination,  or  settled  by  the  prime 
contractor  under  delegation  of  authority. 
This  will  not  include  “no  cost”  settlement 
agreements  made  by  prime  contractors  with 
their  subcontractors. 

Column  12 — Subcontractors’  Claims — Sub¬ 
mitted — Amount.  The  total  dollar  amount 
Of  all  first  tier  subcontractors’  claims  sub¬ 
mitted  by  the  prime  contractor  to  the  oflfice 
administering  the  termination.  The  amount 
of  subcontractors’  claims  must  be  as  shown 
on  Line  14  of  Settlement  Proposal  Form  1 
or  lb. 

Column  13 — Subcontractors’  Claims — Ap¬ 
proved — Number.  The  number  of  first  tier 
subcontractors’  claims  which  have  been  ap¬ 
proved  by  the  contracting  officer  or  his  rep¬ 
resentative,  or  by  prime  contractors  where 
authority  has  been  granted  to  settle  with¬ 
out  Government  approval. 

Column  14 — Partial  Payments — For  Benefit 
Of  P!  ime  Contractor.  The  total  amount  of 
partial  payments  made  to  the  prime  con¬ 
tractor  solely  for  his  use  and  benefit. 

Column  15 — Partial  Payments — For  Bene¬ 
fits  of  Subcontractors.  ’The  total  amount  of 


partial  payments  made  for  the  use  and 
benefit  of  subcontractors,  whether  such 
amounts  are  paid  to  the  prime  contractor 
for  the  account  of  subcontractors  or  are  paid 
direct  to  subcontractors. 

Column  16 — Details  of  Final  Settlement — 
Date.  Ihe  date  on  which  the  supplemental 
agreement  incorporating  the  final  settlement 
is  received  by  the  contracting  officer,  signed 
by  both  the  contractor  and  the  contracting 
officer.  Where  approval  by  the  chief  of  the 
service  or  bureau  is  required,  the  transac¬ 
tion  must  be  considered  as  pending  until  this 
approval  is  received. 

Column  17 — Details  of  Final  Settlement — 
Gross  Amount  Excluding  Subcontractors. 
The  gross  amount  of  the  settlement  agree¬ 
ment  including  expenses  subsequent  to  ter¬ 
mination  but  excluding  that  portion  of  the 
contractor’s  settlement  represented  by  settle¬ 
ments  with  subcontractors.  Differences  be¬ 
tween  Columns  10  and  17  represent  negoti¬ 
ated  reductions  between  the  contractor’s 
final  claim  (see  Column  10  above)  and  the 
final  settlement. 

Column  18 — Details  of  Final  Settlement — 
Amount  Subcontractors.  The  amount  pay¬ 
able  to  subcontractors  by  the  prime  contrac¬ 
tor,  and  included  in  the  final  settlement. 
Differences  between  Columns  12  and  18  rep¬ 
resent  negotiated  reduction  made  by  the 
contracting  officer  in  the  subcontractors’’ 
settlements  previously  approved  by  the 
prime  contractor  and  submitted  to  the  con¬ 
tracting  officer  for  approval. 

Column  19 — Details  of  Final  Settlement — 
Disposal  Credits.  Enter  the  amount  credited 
to  the  Government  by  the  prime  contractor 
for  receipts  from  sales  or  retention  of  termi¬ 
nation  inveptory  included  in  his  gross  settie- 
ment  proposal. 

Column  20 — Details  of  Final  Settlement — 
Net  Amount  of  Settlement.  The  net  settle¬ 
ment  of  the  proposal.  'This  is  Column  17 
plus  18  minus  19. 

Column  21 — Details  of  Final  Settlement — 
Amount  Allowed  for  Property  Taken  over  by 
the  Government.  'The  amount  included  in 
the  net  settlement,  showm  in  Column  20,  re¬ 
quired  to  reimburse  the  contractor  for  the 
cost  of  his  inventory  taken  over  by  the  Gov¬ 
ernment.  When  an  exact  cost  cannot  be 
assigned  to  this  inventory,  as  in  some  settle¬ 
ments  on  a  total  cost  basis,  the  best  possible 
estimate  will  be  given.  Do  not  Include  the 
value  of,  or  loss  on,  items  scrapped,  retained, 
abandoned,  or  disposed  of  by  contractor. 

(b)  For  War  Department  termina¬ 
tions  in  process  of  settlement,  the  space 
occupied  by  Columns  16,  17,  18,  19,  20, 
and  21  will  be  used  to  explain  briefly  the 
status  of  plant  clearance  and  settlement 
action.  As  to  plant  clearance,  each  ter¬ 
mination  must  show  one  of  the  following 
remarks : 

( 1 )  No  inventory  involved 

(2)  Awaiting  inventory  list 

(3)  Inventory  clearance  in  process 

(4)  Inventory  cleared 

As  to  settlement  action,  each  termination 
must  show  one  of  the  following  remarks : 

(1)  Awaiting  information  from  con¬ 
tractor  as  to  cost  or  “no  cost”  settlement 

(2)  Awaiting  claim 

(3)  Awaiting  ofiBce  review  or  audit 

(4)  Negotiating  (use  only  where  ac¬ 
counting  review  is  completed) 

(5)  Awaiting  supplemental  agree¬ 
ment 

(c)  For  Navy  Department  termina¬ 
tions  in  process  of  settlement,  the  re¬ 
marks  column  of  NAVEXOS  754  shall 
show  such  remarks  as  are  requested  by 
the  Industrial  Readjustment  Branch, 
OP&M,  from  time  to  time. 

(d)  Other  pertinent  remarks  will  be 
added  when  they  are  of  assistance  in  ex¬ 


plaining  the  status  of  the  termination 
settlement.  In  the  case  of  suspense  ter¬ 
minations  (Part  Three,  Section  II  of  the 
Report)  a  brief  statement  should  be 
added  explaining  why  the  termination 
cannot  be  settled  by  the  contracting  offi¬ 
cer.  Where  this  information  appears 
in  the  findings  and  appeals  report 
(§  848.896)  a  cross  reference  to  such  re¬ 
port  will  be  sufficient. 

(e)  In  terminations  involving  subcon¬ 
tractors,  it  is  desirable  to  show  the  total 
number  of  first  tier  subcontractors  from 
whom  claims  are  expected  so  as  to  pro¬ 
vide  a  comparison  between  probable  sub¬ 
contractors’  claims  and  those  submitted 
to  date  as  shown  in  Column  11.  [JTR 
892.4] 

§  848.892-5  Summary,  (a)  A  sum¬ 
mary  will  be  prepared  for  each  report  in 
both  numbers  and  dollars. 

(b)  In  the  War  Department,  this  re¬ 
port  will  be  submitted  on  WD,  AGO 
Form  No.  R  5056,  Control  Approval  Sym¬ 
bol  RCC-22. 

(c)  In  the  Navy  Department,  this  re¬ 

port  will  be  submitted  on  NAVEXOS 
Form  2091.  ** 

(d)  Line  Entries.  The  following  in¬ 
formation  will  be  entered  in  the  respec¬ 
tive  lines  of  the  form; 

Line  1 — In  process  of  settlement — Active 
per  la.st  report.  This  will  agree  with  Line  13 
of  the  previoiis  month’s  report. 

Line  2 — In  process  of  settlement — Sus¬ 
pense  per  last  report.  This  will  agree  with 
Line  14  of  previous  month’s  report. 

Line  3 — Adjustments  in  last  report — (Dol- 
lars  only).  Net  adjustments  during  the  cur¬ 
rent  month  in  the  contract  price  of  items 
cancelled  in  Lines  1  and  2  above.  The  service 
terminating  a  prime  contract  shall  make  no 
reduction  in  the  reported  amount  of  any 
prime  contract  due  to  the  assumption  by  an¬ 
other  designated  officer  of  the  settlement  re¬ 
sponsibility  in  company-wide  settlement  of 
a  subcontract  allocable  to  such  a  prime  con¬ 
tract. 

Line  4 — Added  this  month.  Terminations 
listed  on  this  month’s  report  for  the  first 
time  regardless  of  the  effective  date  of  ter¬ 
mination.  This  will  exclude  transfers-in. 

Line  5 — Transferred-in  {Other  procure¬ 
ment  offices  of  same  service). 

Line  6 — Transferred-in  {Company-wide 
settlement).  Those  transfers-ln  from  other 
services  will  be  entered. 

Line  7 — Total — Lines  1  through  8. 

Line  8 — Settled  this  month. 

Line  9 — Rescinded  this  month. 

Line  10 — Transferred-out  {Other  procure¬ 
ment  offices  of  same  service) . 

Line  11 — Transferred-out  {Company-wide 
settlement) . 

Line  12 — Total — Lines  8  through  11. 

Line  13 — In  process  of  settlement — Active 
this  report.  This  group  will  be  subdivided 
as  below. 

Line  13a — Less  than  four  months.  This 
group  includes  terminations  with  effective 
dates  which  have  not  yet  been  reached,  those 
effective  during  the  month  of  report,  and 
any  of  the  preceding  three  months. 

Line  13b— -4  through  6  months.  ’This 
group  Includes  terminations  with  effective 
dates  falling  in  the  fourth,  fifth  and  sixth 
month  preceding  the  month  of  report.  • 

Line  13c — 7  through  12  months.  This 
group  includes  terminations  with  effective 
dates  falling  in  the  seventh,  eighth,  ninth, 
tenth,  eleventh  and  twelfth  month  preceding 
the  month  of  report. 

Line  13d — Over  12  months.  This  group  In¬ 
cludes  those  terminations  with  effective  dates 
falling  in  a  month  earlier  than  the  twelfth 
month  preceding  the  month  of  report. 
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Line  13e — Total.  Lines  13a  through  13d. 
Line  14 — In  process  of  settlement — Sus¬ 
pense  this  report. 

Line  15 — Total  in  process.  Line  13e  plus 
Line  14.  Also  Line  7  minus  Line  12. 

IJTR  892.5] 

§  848.892-6  Special  cases. 

(a)  Successive  partial  terminations. 

(1)  Where  successive  partial  termina¬ 
tions  are  made  under  one  prime  contract, 
each  such  termination  will  be  treated 
as  a  separate  transaction,  unless  it  is  in¬ 
tended  to  settle  all  partial  terminations 
in  one  settlement  agreement. 

(2)  When  a  further  termination  Is 
made  against  a  contract  which  has  al¬ 
ready  been  partially  terminated  and  it 
is  intended  to  settle  all  partial  termina¬ 
tions  in  one  supplemental  agreement,  the 
previous  terminations  should  be  listed 
under  the  “Rescinded”  section  of  the 
report.  The  total  terminations  to  date 
under  the  contract  will  be  picked  up  as 
a  single  termination  under  the  date  of 
the  latest  termination. 

(b)  Company -wide  settlements.  (1) 
The  designated  oflBcer  engaged  in  the 
comfwny-w'ide  settlement  of  an  assigned 
contractor  shall  prepare  a  separate 
monthly  contract  termination  status  re¬ 
port  with  respect  to  the  termination  of 
such  assigned  contractor. 

(2)  As  to  prime  contracts: 

(i)  The  terminating  agency  will  re¬ 
port  the  teimination  as  a  “termination 
in  process  of  settlement”  until  such  time 
as  transfer  to  the  designated  officer  has 
been  effected,  after  which  it  will  be  re¬ 
ported  as  a  “termination  in  process  of 
settlement”  by  the  designated  officer. 

(ii)  At  the  time  of  transfer  to  the  des¬ 
ignated  officer,  the  service  or  bureau  ter¬ 
minating  the  contract  will  notify  the 
designated  officer  of  the  contract  price 
of  items  cancelled,  the  effective  date  of 
termination,  and  other  pertinent  data. 
The  designated  officer  wdll  acknowledge 
receipt  and  notify  the  service  or  bureau 
as  to  the  month  in  which  the  termina¬ 
tion  will  be  picked  up  on  the  designated 
officer’s  Monthly  Contract  Termination 
Status  Report.  Upon  receipt  of  this  ad¬ 
vice,  such  service  or  bureau  will  list  the 
termination  as  transferred-out  in  the 
month  indicated  in  the  acknowledging 
letter. 

(3)  As  to  claims  of  a  company-wide 
settlement  contractor  arising  from  ter¬ 
mination  of  subcontracts  held  by  him 
with  another  war  contractor  which  are 
assumed  by  the  Government  for  direct 
settlement 

(i)  Claims  settled  during  the  month 
will  be  reported  on  a  single  line  immedi¬ 
ately  below  the  prime  contract  termina¬ 
tions  reported  as  settled  during  the 
month.  A  notation  will  be  made  across 
Columns  3,  4,  5,  6.  7,  and  8  as  follows: 
“Subcontract  Claims  Awaiting  Settle¬ 
ment  Under  Company-wide  Settlement 
Program”.  The  number  of  subcontract 
claims  submitted  will  be  entered  in  Col¬ 
umn  11;  the  amount  of  these  claims  will 
be  entered  in  Column  12;  the  number  of 
subcontract  claims  approved  will  be  en¬ 
tered  In  Column  13:  the  net  settlement 
will  be  entered  in  Columns  18  and  20; 
and  the  amount  allowed  for  property 
taken  over  by  the  Government  in  Col¬ 
umn  21.  All  such  subcontract  claims  will 


be  entered  on  the  report  on  a  net  basis 
after  exclusion  of  disposal  credits. 

(ii)  Claims  awmiting  settlement  will  be 
reported  on  a  single  line  immediately 
below  the  prime  contract  terminations 
pending  settlement  at  the  end  of  the 
month.  A  notation  will  be  made  across 
Columns  3,  4,  5,  6,  7,  and  8  as  follows: 
“Subcontract  Claims  Awaiting  Settle¬ 
ment  Under  Company-wide  Settlement 
Program”.  The  number  of  subcontract 
claims  submitted  will  be  entered  in 
Column  11;  the  amount  of  these  claims 
in  Column  12;  the  number  of  claims  ap¬ 
proved  but  not  yet  settled  in  Column 
13;  and  any  partial  payments  thereon 
in  Column  15. 

(iii)  A  summary  report  will  be  sub¬ 
mitted  showing  an  analysis  of  the  infor¬ 
mation  included  in  (i)  and  (ii),  above, 
in  the  manner  prescribed  by  the  Read- 
jastment  Division,  ASF,  or  the  Industrial 
Readjustment  Branch,  OP&M. 

(c)  Terminations  under  the  consoli¬ 
dated  termination  program.  Settlement 
of  contracts  held  by  companies  under 
the  consolidated  termination  program 
will  be  reported  by  the  terminating  serv¬ 
ice  or  bureau, 

(d)  Subcontract  settlements  negoti¬ 
ated  or  reviews  made  by  office  other  than 
terminating  office  (.War  Department 
only).  Where  settlement  negotiation  as 
to  certain  subcontract  settlements  are 
conducted  by  an  office  other  than  the 
terminating  office  within  the  same  serv¬ 
ice,  the  office  terminating  the  prime  con¬ 
tract  will  retain  reporting  responsibility 
except  in  the  case  of  company-wide  set¬ 
tlements,  and  of  subcontract  claims  as¬ 
sumed  by  the  Government. 

(e)  Settlements  excluding  certain  sub¬ 
contractors.  Where  a  prime  contrac¬ 
tor’s  claim  has  been  completely  settled 
except  for  one  or  more  subcontract 
claims  which  are  assumed  by  the  Gov¬ 
ernment  for  direct  settlement  (including 
those  assumed  under  company-wide  set¬ 
tlement  or  which  are  excluded  from  the 
settlement  by  agreement  with  the  prime 
contractor  pursuant  to  paragraph  613.1) 
the  prime  contract  and  all  such  subcon¬ 
tracts  as  are  settled  with  it  will  be  re¬ 
ported  as  settled.  The  entire  contract 
price  of  items  cancelled  under  the  prime 
contract  will  be  reported  as  settled. 

(f)  Subcontract  claims  assumed  by 
the  Government.  Each  such  obligation 
assumed  by  the  Government,  excluding 
those  assumed  under  the  company-wide 
settlement  program,  will  be  reported  as 
a  separate  termination  and  treated  as  a 
termination  of  a  prime  contract  made 
upon  the  effective  date  of  the  notice  of 
termination  from  the  higher  tier  con¬ 
tractor.  Columns  7  and  8  of  the  fixed 
price  form  or  Column  7  of  the  CPFP 
form  will  be  marked  “Sub  Claims  As¬ 
sumed”,  and  no  amounts  will  be  entered. 

(g)  Revisions  in  dates  and  amounts 
previously  reported.  Whenever  dates  or 
amounts  shown  are  revised  from  those 
shown  on  the  immediately  preceding  re¬ 
port,  the  revised  figures  will  be  preceded 
by  “R”  except  as  to  the  date  of  filing 
claim.  All  dates  and  amounts  applica¬ 
ble  to  terminations  settled  must  be  in 
agreement  with  the  corresponding  data 
on  the  final  settlement  proposal  form. 


(h)  Corrections  of  previously  reported 
settlements.  When  corrections  are  made 
in  terminations  previously  reported  as 
settled  (Part  Two,  Section  I  of  the  re¬ 
port),  a  separate  sheet  of  the  status  re¬ 
port  form  headed  “Corrections”  will  be 
submitted.  For  each  correction  to  be 
made,  the  information  as  shown  in  all 
columns  of  the  report  as  originally  sub¬ 
mitted  will  be  shown  with  the  corrected 
figures  immediately  below  those  origi¬ 
nally  submitted.  tJTR  892.61 

§  848.893  Report  on  status  of  termi¬ 
nated  cost-plus-a-fixed-fee  contracts. 
[JTR  8931 

§  848.893-1  General  description.  This 
report  will  list  all  cost-plus-a-fixed-fee 
prime  contracts  terminated  for  the  con¬ 
venience  or  at  the  option  of  the  Govern¬ 
ment,  the  settlement  of  which  was  ef¬ 
fected  during  the  month  or  was  pending 
at  the  end  of  the  month,  regardless  of 
the  amount  of  the  contract.  The  report 
will  include  prime  contract  terminations 
accomplished  according  to  “Changes 
Articles”.  IJTR  893.1] 

§  848.893-2  Form,  (a)  In  the  War 
Department,  this  report  w’ill  be  sub¬ 
mitted  on  W.D.,  A.G.O.  Form  No,  0405, 
Control  Approval  Symbol  RCC  21.  The 
form  is  available  at  AG  Pentagon  Depot, 
Washington  25,  D.  C. 

(b)  In  the  Navy  Department,  this  re¬ 
port  will  be  submitted  on  NAVEXOS 
Form  No.  2094  (but  .Columns  8  through 
11  will  not  be  used,  and  Columns  17.  18. 
and  19  will  not  be  filled  in  until  the  audit 
status  date).  The  form  is  available  at 
the  Industrial  Readjustment  Branch, 
OP&M.  tJTR  893.2] 

S  848.893-3  Arrangement.  See  §  848  - 
892-3.  [JTR  893.3] 

§  848.893-4  Columnar  entries,  (a) 
The  following  information  will  be  en¬ 
tered  in  the  respective  columns  of  the 
report  form.  Columns  14  to  22,  in¬ 
clusive,  will  be  entered  for  complete  ter¬ 
minations  and  for  severable  partial  ter¬ 
minations  only. 

Column  1 — Contract  Number. 

Column  2 — Contractor’s  Name  and  Loca¬ 
tion  of  Facility. 

Column  3 — Item.  Sufficient  information 
will^be  given  to  permit  Identification  of  the 
item  or  items,  the  production  of  which  has 
been  terminated. 

Column  4 — Partial  or  Complete.  Partial 
terminations  should  be  Indicated  by  “P’’ 
and  complete  terminations  by  “C”.  A  par¬ 
tial  termination  is  one  in  which  only  a  part 
of  the  uncompleted  portion'  of  the  contract 
is  terminated  and  the  balance  is  to  be  con¬ 
tinued  after  the  effective  date  of  termina¬ 
tion.  A  complete  termination  is  one  in 
which  the  entire  uncompleted  balance  of  a 
contract  is  terminated. 

Column  5 — Date  of  Termination  Notice. 
Tire  date  on  which  the  contractor  was  noti¬ 
fied  of  the  proposed  termination  by  the  re¬ 
sponsible  office  or  bureau. 

Column  6 — Effective J)ate  of  Termination. 
The  date  specified  in  the  notice  of  termina¬ 
tion  as  the  effective  date.  In  the  event  that 
no  date  is  specified  in  the  notice,  the  best 
estimate  will  be  used  until  final  information 
is  obtained. 

Column  7 — Estimated  Value  of  Work  or 
Items  Cancelled.  Estimated  value  of  the 
terminated  portion  of  the  contract. 

Column  8 — Subcontracts  Terminated-^ 
Number.  The  total  number  of  subcontracts 
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terminated.  1.  e..  the  number  on  which  stop 
work  orders  were  issued  under  the  termina¬ 
tion. 

Column  9 — Subcontracts  Terminated — Set¬ 
tled  Without  Claim — Number. 

Column  10 — Subcontracts  Terminated — 
Settled  With  Claim — Number. 

Column  11 — Subcojitracts  Terminated — 
Settled  With  Claim — Arrtount. 

Column  12 — Partial  Payment  for  Benefit  of 
Prime  Contractor.  The  total  amount  of  par¬ 
tial  payment  made  to  the  prime  contractor 
solely  for  his  use  and  benefit,  including  the 
amount  of  withdrawals  from  advance  pay¬ 
ment  accounts  authorized  for  termination 
financing  under  Subpart  C  of  Part  843  of 
this  subchapter. 

Column  13 — Partial  Payments  for  Benefit 
of  Subcontractors.  The  total  amount  of 
partial  payments  made  for  the  use  and  bene¬ 
fit  of  subcontractors,  whether  such  amounts 
are  paid  to  the  prime  contractor  for  the  ac¬ 
count  of  the  subcontractor  or  are  paid  direct 
to  subcontractors. 

Column  14 — Date  of  Discontinuation  of 
Vouchers.  Tlie  date  on  which  the  contrac¬ 
tor’s  election  to  discontinue  the  use  of  cost 
vouchers  becomes  effective.  So  long  as 
voucher  reimb’orsement  continues,  this  col¬ 
umn  will  be  left  blank.  For  terminations 
where  there  have  been  no  reimbursed  costs, 
enter  “no  reimbursed  costs”. 

Column  15 — Audit  StatU3  Date.  The  au¬ 
dit  status  date  referred  to  in  the  notice  to 
the  GAO  requesting  date  on  uncleared  ex¬ 
ceptions. 

Column  16 — Estimated  Amount  to  be  paid 
Contractor.  The  estimated  reimbursement 
yet  to  be  made  for  past  and  future  expenses, 
and  unpaid  balance  of  fee,  including  amounts 
to  be  paid  in  connection  with  settlement  of 
subcontract  claims. 

Column  17 — GAO  Exceptions  Outstand¬ 
ing — Number.  The  number  of  GAO  excep¬ 
tions  outstanding  against  cost  vouchers  at 
the  end  of  the  month. 

Column  18 — GAO  Exceptions  Outstand¬ 
ing — Amount.  Tlie  amount  of  GAO  excep¬ 
tions  outstanding  against  cost  vouchers  at 
the  end  of  the  month. 

Column  19 — Vouchers  Paid.  The  amount 
of  reimbursement  made  to  the  contractor  on 
cost  vouchers  prior  to  discontinuance  of  cost 
vouchers  pursuant  to  §  845.563-2. 

Column  20 — Settlement  Proposal — Date  of 
Filing.  In  the  event  of  partial  proposals, 
the  date  should  be  prefixed  by  “P”.  Final 
proposals  should  be  prefixed  by  “F”.  The 
date  of  the  first  and  of  the  most  recent  pro¬ 
posal  should  be  shown. 

Column  21 — Settlement  Proposal  — 
Amount.  The  amount  of  the  contractor's 
settlement  proposal,  before  deductions  of 
previous  payments  to  contractors  (Line  13 
minus  Line  14  of  Column  4  of  the  Settlement 
Proposal  Form).  When  interim  proposals 
are  submitted  by  the  contractor,  the  amount 
of  the  total  submitted  to  date  will  be  shown 
opposite  the  most  recent  proposal  date  and 
previous  proposal  figures  will  be  omitted. 

Column  22 — Amount  of  Final  Settlement. 
The  amount  of  the  settlement  agreement  ap¬ 
plicable  to  the  settlement  proposal  sub¬ 
mitted  by  the  contractor  before  deduction 
of  previous  payments.  Any  variation  between 
amounts  in  Columns  21  and  22  represent 
negotiated  adjustments. 

Column  23 — Date  of  Settlement.  For  com¬ 
plete  termination,  this  is  the  date  on  which 
the  supplemental  agreement  incorporating 
the  final  settlement  is  received  by  the  con¬ 
tracting  officer,  signed  by  both  the  contrac¬ 
tor  and  the  contracting  officer.  For  partial 
terminations,  this  Is  the  date  of  the  adjust¬ 
ment  of  fixed  fee  or  final  settlement  of  all 
subcontractor  claims  whichever  is  later. 

<b)  (1)  For  War  Department  reports 
only,  either  on  an  attached  sheet  or  im- 
hiediately  below  the  entries  described 


above,  beginning  in  Column  1  and  ex¬ 
tending  across  the  page,  remarks  per¬ 
tinent  to  each  termination  in  process 
will  be  shown.  Remarks  will  contain  the 
following  information: 

(1)  Status  of  plant  clearance; 

(ii)  Status  of  GAO  audit,  including 
number  of  vouchers  yet  to  be  audited 
by  GAO; 

(iii)  Status  of  overhead  audit  by  serv¬ 
ice,  if  overhead  audit  is  required; 

(iv)  Number  of  vouchers  to  be  finalized 
upon  settlement  of  the  terminated 
contract; 

(V)  The  date  and  number  of  the  final 
and  la.st  cost  voucher; 

(vi)  The  number  of  final  GAO  excep¬ 
tions  cleared  by  deductions  on  which 
reclaim  vouchers  will  be  submitted,  and 
the  amount  involved  in  such  vouchers ; 

(vii)  Estimated  date  of  final  settle¬ 
ment. 

(2)  Navy  Department  reports  shall 
also  contain  such  remarks  as  are  re¬ 
quested  by  the  Industrial  Readjustment 
Branch,  OP&M,  from  time  to  time. 

(c)  In  the  case  of  suspense  termina¬ 
tions  (Part  Three,  Section  I  of  the  re¬ 
port)  a  brief  statement  should  be  added 
explaining  why  the  termination  cannot 
be  settled  by  the  contracting  officer. 
Where  this  information  appears  ih  the 
findings  and  appeals  report  (§  848.896)  a 
cross  reference  to  such  report  will  be 
sufficient.  IJTR  893.41 

§  848.893-5  Summary.  See  §  848.892- 
5.  IJTR  893.51 

5  348.893-6  Special  cases. 

(a)  Successive  partial  terminations. 
See  §  848.892-6  (a). 

(b)  Company-wide  settlements.  See 
§  848.892-6  (b). 

(c)  Terminations  under  the  consoli¬ 
dated  termination  program.  See  §848.- 
892-6  (c). 

(d)  Settlements  negotiated  or  reviews 
made  by  office  other  than  terminating 
office  (War  Department  only).  See 
§  848.892-6  (d) . 

..  (e)  Settlements  excluding  certain 
subcontractors.  See  §  848.892-6  (e). 

(f)  Subcontract  claims  assumed  by 
Government.  See  §  848.892-6  (f). 

(g)  Revisions  in  dates  and  amounts 
previously  reported.  See  §  848.892-6  (g). 
tJTR  893.61 

§  848.894  Report  on  partial  payments. 
[JTR  8941 

§  848.894-1  General  description. 
This  report  will  summarize  the  receipt, 
approval,  reduction,  or  rejection  during 
the  month  of  partial  payment  applica¬ 
tions  in  connection  with  terminations 
pending  settlement,  and  withdrawals 
from  advance  payment  accounts  for  use 
as  partial  payment.  This  report  will  not 
include  transactions  under  §  843.364-4. 
IJTR  894.11 

§  848.894-2  Form,  (a)  In  the  War 
Department,  this  report  will  be  submit¬ 
ted  on  W.  D.,  A.  G.  O,  Form  No.  271  (Ter¬ 
mination  Partial  Payment  Status  Re¬ 
port)  ,  Control  Approval  Symbol  RCC-12. 
The  form  is  available  at  AG  Depots. 

(b)  In  the  Navy  Department,  this  re¬ 
port  will  be  submitted  on  Form  No.  OCS- 
R4.  This  form  is  available  at  the  In¬ 


dustrial  Readjustment  Branch,  OP&M. 
[JTR  894.21 

§  848.894-3  Lme  entries,  (a)  The 
following  information  will  be  entered  in 
the  respective  lines  of  the  War  Depart¬ 
ment  report  form: 

Line  1 — Applications  on  Hand — l.^t  of 
Month  (Prime  Contractor).  This  will  in¬ 
clude  the  number  and  amount  of  applications 
for  partial  payments  originated  in  the  name 
of  a  prime  contractor,  whether  for  his  own 
benefit  or  for  the  establishment  of  a  fund 
from  which  pajroents  may  be  made  to  sub¬ 
contractors.  The  num.ber  and  amount  of 
applications  shown  on  this  line  must  agree 
with  that  shown  on  Line  8  of  the  previous 
month’s  report. 

Line  2 — Applications  Received  During 
Month  (Prime  Contractor).  This  will  in¬ 
clude  the  number  and  amount  of  applica¬ 
tions  received  during  the  month  of  the  type 
described  in  Line  1. 

Line  3 — Total.  Line  1  plus  Line  2. 

Line  4 — Applications  Approved  During 
Month  (Prime  Contractor) .  The  nuinber  of 
applications  approved  and  the  amount  actu¬ 
ally  approved  for  payment.  If  this  is  less 
than  the  amount  originally  applied  for,  the 
reduction  will  be  shown  on  Line  5. 

Line  5 — Applications  Reduced  During 
Month  (Prime  Contractor) .  The  amount  by 
which  the  total  payments  under  all  applica¬ 
tions  approved  during  the, month  were  less 
than  the  payments  requested  in  such  appli¬ 
cations.  This  amount  plus  the  amount 
shown  on  Line  4  will  equal  the  total  origi¬ 
nally  applied  for  under  all  applications  ap¬ 
proved  during  the  month. 

Line  6 — Applications  Rejected  or  With¬ 
drawn  During  Month  (Prime  Contractor) . 
The  number  and  amount  of  applications  re¬ 
jected  or  withdrawn  in  their  entirety  during 
the  month. 

Line  7 — Total.  Line  4  plus  Line  5  plus 
Line  6. 

Line  8 — Applications  on  Hand — End  of 
Month  (Prime  Contractor) .  The  number  and 
amount  of  applications  (at  amount  of  origi¬ 
nal  application)  on  hand  at  the  end  of  the 
month.  The  dollar  amount  shown  in  this 
column  should  equal  Line  3  minus  Line  7. 

Line  9 — Applications  on  Hand — End  of 
Month — Received  Prior  to  1st  of  Month 
(Prime  Contractor) .  The  number  and 
amount  of  applications  included  in  Line  8 
which  were  received  in  the  contracting  office 
prior  to  the  first  of  the  month. 

Line  10 — Applications  on  Hand — 1st  of 
Month  (Subcontractor).  This  will  Include 
the  number  and  amount  of  applications  for 
partial  payments  originated  in  the  name  of 
a  subcontractor.  The  number  and  amount 
of  applications  shown  on  this  line  must  agree 
with  that  shown  on  Line  17  of  the  previous 
month’s  report. 

Line  11 — Applications  Received  During 
Month  (Subcontractor).  This  will  Include 
the  number  and  amount  of  applications  re¬ 
ceived  during  the  month  of  the  type  de¬ 
scribed  on  Line  10. 

Line  12 — Total.  Line  10  plus  Line  11. 

Line  13 — Applications  Approved  During 
Month  (Subcontractor) .  The  number  and 
amount  of  applications  actually  approved  for 
payment.  If  this  is  less  than  that  originally 
applied  for,  the  reduction  will  be  shown  in 
Line  14. 

Line  14 — Applications  Reduced  During 
Month  (Subcontractor).  The  amount  by 
which  the  total  payments  under  all  applica¬ 
tions  approved  during  the  month  were  less 
than  the  payments  requested  in  such  appli¬ 
cations.  This  amount  plus  the  amount 
shown  in  Line  13  will  equal  the  total  orig¬ 
inally  applied  for  under  all  applications  ap¬ 
proved  during  the  month. 

Line  15 — Applications  Rejected  or  With¬ 
drawn  During  Month  (Subcontractor) .*  The 
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number  and  amount  of  applications  rejected 
or  withdrawn  In  their  entirety  during  the 
month. 

Line  16 — Total.  Line  13  plus  Line  14  plus 
Line  15.  ' 

Line  17 — Applications  on  Hand — End  of 
Month  iSubcontraxstor).  The  number  and 
dollar  amount  of  applications  (at  amount  of 
original  application)  on  hand  at  the  end  of 
the  month.  Tlie  dollar  amount  shown  In 
this  column  should  equal  Line  12  minus  Line 
16. 

Line  18 — Applications  on  Hand — End  of 
Month — Dated  Prior  to  1st  of  Month  (Sub¬ 
contractor).  The  number  and  amount  of 
subcontractor  applications  Included  in  Line 
17  for  which  the  date  of  application  (not  the 
date  of  receipt  in  the  contracting  ofllce)  was 
prior  to  the  first  of  the  month  for  which  the 
report  is  prepared. 

Line  19 — Withdraioals  from  Advance  Pay¬ 
ment  Funds  and  Controlled  Accounts  for 
Purpose  of  Partial  Payments  (Complete 
Termination) .  The  number  and  amount  of 
withdrawals  from  advance  payment  and  con¬ 
trolled  accounts  for  purposes  of  termination 
partial  payments  in  accordance  with  Section 
III  of  this  Regulation.  The  information  en¬ 
tered  on  this  line  will  be  restricted  to  ad¬ 
vance  payment  withdrawals  for  purposes  of 
termination  partial  payments  applicable  to 
complete  terminations. 

(b)  In  preparing^he  Navy  Department 
report,  the  line  entries  shall  be  made  in 
accordance  with  the  definitions  and  in¬ 
structions  that  accompany  Form  (X!S- 
R4.  IJTR  894.31 

§  848.894-4  Supporting  list,  (a)  The 
War  Department  form  will  be  supported 
by  a  list  of  applications  included  in 
Lines  9  and  18  above,  showing  as  to  each: 

( 1 )  Name  of  subcontractor. 

(2>  Name  of  prime  contractor  and 
contract  number  of  prime  contract. 

(3)  Date  of  application. 

(4)  Date  application  received  by  con¬ 
tracting  officer. 

(5)  Dollar  amount  of  application. 

(6)  Name  of  administering  district. 

(7)  Reason  for  delay. 

(b)  In  the  Navy,  the  report  form  will 
also  be  supported  by  the  following  lists: 

(HA  list  of  payments  approved  during 
the  month  as  to  which  the  amount  of  the 
payment  plus  prior  unliquidated  partial, 
progress,  and  advance  payments  and 
credits  from  the  disposal  or  retention 
of  inventory  included  in  the  applicant’s 
own  charges  is  less  than  75%  of  the  ap¬ 
plicant’s  own  charges.  '  'This  list  shall 
show: 

(1)  Contract  number. 

(ii)  Name  of  contractor. 

(iii)  Amount  of  payment  requested. 

(iv)  Amount  of  payment  approved. 

(2)  A  list  of  overpayments  outstanding 
and  not  referred  to  collection  agencies  at 
end  of  month.  This  list  shall  show: 

(i)  Contract  number. 

(ii>  Name  of  contractor. 

(iii>  Amount  of  overpayment  out¬ 
standing. 

(iv)  Date  overpayment  was  estab- 
fished.  iJTR  894.4] 

§  848.895  Report  on  subcontract  set^ 
tlement  delegations.  [JTR  8951 

§  848.895-1  General  description. 
This  report  will  list  all  war  contractors 
to  whom  a  service  or  bureau  has,  pur¬ 
suant  to  §  846.642-2,  delegated  authority 
to  make  final  settlement  of  terminated 
subcontracts,  or  as  to  whom  it  has  re¬ 


voked  such  authority,  pursuant  to 
§  846.642-7  or  §  846.643-2,  during  the 
month.  [JTR  895.1] 

§  848.896-2  Form.  No  standard  form  . 
Is  prescribed  in  either  the  War  or  Navy 
Departments.  The  report  will  be  headed 
“Subcontract  Settlement  Delegations’’. 
In  the  War  Department,  the  report  will 
show  Control  Approval  Symbol  RCT-10. 
[JTR  895.2] 

§  848.895-3  Contents.  The  report  will 
consist  of  a  list,  in  alphabetical  order, 
setting  forth:  * 

(1)  The  name  and  address  of  each  war 
contractor  to  whom  the  service  or  bureau 
has  during  the  month,  pursuant  to 
§  846.642-2,  delegated  authority  to  make 
final  settlement  of  terminated  subcon¬ 
tracts,  together  with  a  statement  as  to 
whether  (i)  such  delegations  cover  only 
specific  contracts  (enter  contract  num¬ 
bers),  under  the  service  or  bureau,  or 
cover  all  contracts  (each  type  to  be  listed 
in  separate  groups),  and  (ii)  the  service 
or  bureau  made  such  delegation  on  its 
own  authority,  or  in  reliance  on  a  prior 
delegation  to  another  service  or  bureau, 
in  which  latter  case  the  name  of  such 
other  service  or  bureau  shall  be  given. 

(2)  The  name  and  address  of  each  war 
contractor  as  to  whom  the  service  or 
bureau  has  during  the  month,  pursuant 
to  §  846.642-7  or  846.643-2,  revoked  au¬ 
thority  to  make  final  settlement  of  ter¬ 
minated  subcontracts,  together  with  the 
reasons  for  such  revocation. 

(3)  The  date  each  delegation  was 
granted  or  revoked.  [JTR  895.3] 

§  848.896  Report  on  findings  and  ap¬ 
peals.  [JTR  896] 

§  848.896-1  General  description.  A 
separate  report  will  be  submitted  for  each 
dispute  or  which  findings  have  been  or¬ 
dered  pursuant  to  section  13  of  the  Con¬ 
tract  Settlement  Act  (including  disputes 
arising  under  section  17  of  the  Contract 
Settlement  Act)  regardless  of  whether  a 
prime  contractor  or  subcontractor  is  in¬ 
volved,  or  whether  or  not  a  termination 
is  Involved.  Cases  should  be  first  re¬ 
ported  in  the  month  during  which  find¬ 
ings  were  ordered,  and  should  be  re¬ 
ported  monthly  through  the  month  in 
which  the  findings  are  accepted,  or  other 
settlement  is  accomplished,  or  in  which 
the  contractor  makes  an  external  appeal. 
[JTR  896.1] 

§  848  896-2  Form.  In  the  War  and 
Navy  Departments,  this  report  will  be 
submitted  on  Form  (X3S-R5,  Budget  Bu¬ 
reau  No.  17-R017.  This  form  is  avail¬ 
able  at  the  Readjustment  Division,  Head¬ 
quarters,  Army  Service  Forces,  and  at 
the  Industrial  Readjustment  Branch, 
OP&M.  [JTR  896.2] 

§  848.896-3  Contents,  (a)  'The  fol¬ 
lowing  information  will  be  entered  in 
the  respective  lines  of  the  reporLform: 

Line  1 — Type  of  dispute.  Enter  a  check 
mark  under  “a"  if  the  dispute  has  arisen, 
under  Section  17  of  the  Act  and  under  ‘‘b’* 
if  the  dispute  has  arisen  under  other  sec¬ 
tions.  If  the  dispute  Involves  other  sections 
as  well  as  Section  17,  check  both  "a”  and  “b”. 

Line  2 — Contract  number.  The  complete 
contract  number. 

Line  3 — Name  of  contractor.  The  full  name 
of  the  contractor  holding  the  contract. 


Line  4 — Business  address  of  contractor. 
Tlie  usual  business  address  of  the  con¬ 
tractor.  The  location  of  the  plant  where 
the  contract  was  being  performed  should 
also  be  shown  under  “a”  if  this  location  is 
different  from  the  usual  business  address. 

Line  6 — Item(s)  cancelled.  The  item,  or 
type  or  class  of  items,  being  produced  under 
the  contract.  « 

Line  6 — Effective  date  of  termination.  The 
date  specified  in  the  notice  of  termination  as 
the  effective  date. 

Line  7 — Contract  Price  of  Items  Cancelled. 
The  dollar  amount  of  the  contract  price  of 
the  terminated  items.  Tire  original  esti¬ 
mate  should  be  entered  under  “a”,  while 
the  latest  estimate  should  be  entered  under 
“b”. 

Line  8 — Contractor’s  claim.  The  dollar 
amount  claimed  by  the  contractor  as  repre¬ 
senting  his*  charges  applicable  to  the  portion 
of  the  contract  not  to  be  completed.  The 
claim,  as  it  stood  at  the  date  findings  were 
ordered,  should  be  entered  under  “a”,  and  the 
latest  claim  should  be  entered  under  “b”. 

Line  9 — Date  findings  ordered.  The  date 
on  which  the  contracting  agency  deter¬ 
mined  to  prepare  written  findings  on  an 
unsettled  claim  or  the  date  of  receipt  by  the 
contracting  agency  of  the  contractor’s  de¬ 
mand  for  such  findings.  The  date  should 
be  entered  under  “a”  if  the  findings  were 
ordered  at  the  request  of  the  contractor, 
and  under  “b”  if  ordered  through  a  de¬ 
termination  of  the  contracting  agency.  A 
summary  of  the  disagreement  between  the 
contractor  and  the  contracting  agency  should 
be  given  under  Line  13  (Remarks). 

Line  10 — Findings.  The  delivery  of  written 
findings.  The  date  on  which  the  original 
findings  were  mailed  and  the  amount  of  the 
findings  should  be  entered  under  “a”,  and 
the  date  and  amount  of  any  subsequent  revi¬ 
sion  in  the  findings  should  be  entered  under 
“b”.  If  more  than  one  revision  is  made  in 
the  findings,  the  latest  revision  should  be 
entered  under  “b”,  and  interim  revisions  un¬ 
der  Line  13  (Remarks).  Modification  in 
findings  made  during  review  by  higher  eche¬ 
lons  within  the  procurement  agency  should 
be  considered  as  a  revision  in  the  findings 
rather  than  an  Internal  appeal. 

Line  11 — Internal  appeals.  Appeal  by  the 
contractor  from  the  conclusions  of  the  writ¬ 
ten  findings,  through  the  appeals  machinery 
of  the  procurement  agency.  The  date  of 
such  appeal  should  be  entered  under  “a”, 
the  date  of  action  on  such  appeal  under  “b”, 
and  the  amount  determined  under  “c”.  (See 
Line  10  for  reporting  revisions  in  findings 
arising  during  review  by  higher  echelons 
v/ithln  the  procurement  agencies.)  Other 
pertinent  results  of  internal  appeals  should 
be  summarized  under  Line  13  (Remarks). 
Disputes  submitted  to  arbitration  or  media¬ 
tion  under  section  13  (e)  or  13  (f)  of  the 
Contract  Settlement  Act  will  also  be  consid¬ 
ered  as  internal  appeals.  The  report  pre¬ 
pared  for  the  month  in  which  the  dispute  is 
submitted  to  arbitration  or  mediation  should 
show  under  Line  13  a  statement  to  the  effect 
that  the  case  is  being  submitted  to  arbitra¬ 
tion  or  mediation,  the  date  on  which  the 
dispute  was  submitted  to  arbitration  or  medi¬ 
ation,  the  narhe  and  address  of  the  arbitrator, 
and  the  nature  of  the  dispute. 

Line  12 — Acceptance  of  findings  or  other 
settlement.  Settlement  of  the  claim  at  any 
stage  short  of  external  appeal.  The  date  of 
such  acceptance  or  other  settlement  should 
be  entered  under  “a”  and  the  amount  of  the 
settlement  under  “b”.  When  settlement  is 
accomplished  by  means  of  arbitration  or 
mediation,  a  statement  should  be  included 
under  Line  13  giving  a  concise  summary  of 
the  dispute. 

Line  13 — Report  on  findings  and  appeals-^ 
Remarks.  Wherever  Lines  9,  11  and  12  re¬ 
quest  that  pertinent  information  or  a  con¬ 
cise  summary  be  furnished  as  to  the  nature 
of  the  dispute,  sufiBclent  data  should  be 
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eluded  to  indicate  as  precisely  as  practicable 
the  character  of  the  controversy  and  the 
points  at  issue,  with  particular  emphasis  on 
questions  of  law  or  policy.  The  purpose  of 
this  is  to  furnish  information  as  to  the  kind 
and  type  of  disputes  which  may  be  hamper¬ 
ing  settlements  by  negotiation. 

(b)  It  should  be  noted  that  informa¬ 
tion  for  Lines  2  and  7  of  §  848.896-3  may 
not  be  available  for  cases  arising  under 
section  17  of  the  Contract  Settlement 
Act.  tJTR  896.3] 

§  848.897  Report  on  plant  clearance. 
[JTR  897] 

§  848.897.1  General  description.  This 
report  will  summarize  (a)  clearance  re¬ 
quests  received  during  the  month,  (b) 
clearance  requests  completed  during  the 
month,  (c)  clearance  requests  pending  at 
the  end  of  the  month,  and  (d)  the  period 
of  time  required  to  complete  clearance 
under  clearance  requests  or  the  period  of 
time  for  which  clearance  has  been  pend¬ 
ing  under  clearance  requests.  Clearance 
requests  covering  contractor  inventory 
will  be  recorded  separately  from  those 
covering  Governmen t-owned  plant 
equipment.  The  plant  clearance  figures 
for  the  reports  on  consolidated  termina¬ 
tions,  and  the  reports  on  company-wide 
settlements  shall  be  included.  The  re¬ 
porting  agency  will  be  the  service  or  bu¬ 
reau  which  has  the  disposal  responsibility 
regardless  of  the  original  terminating 
agency.  It  should  be  noted  that  the  plant 
clearance  status  of  Government-owned 
plant  equipment  is  to  be  reported  only 
by  the  agency  owning  the  equipment. 
IJTR  897.11 

§  848.897-2  Form,  (a)  In  the  War 
Department,  this  report  will  be  submitted 
on  W.  D.,  A.  G.  O.  Form  No.  294,  Control 
Approval  Symbol  RCC  11.  This  form  is 
available  at  AG  Depots. 

<b)  In  the  Navy  Department,  this  re¬ 
port  will  be  submitted  on  Form  No.  OCS- 
R6,  Budget  Bureau  No.  17-R018.  This 
form  is  available  at  the  Property  Dis¬ 
posal  Branch,  OP&M.  [JTR  897.21 

§  848.897-3  Line  entries  and  defini¬ 
tions.  (a)  The  following  information 
will  be  entered  in  the  respective  lines  of 
the  War  Department  report  form,  sub¬ 
divided  as  between  clearance  requests  re¬ 
ceived  from  prime  contractors  and  sub¬ 
contractors,  and  as  between  contractor 
inventory  and  Government -owned  plant 
equipment. 

Line  1 — Number  of  Clearance  Bequests — 
Pending — 1st  of  Month.  The  number  of 
clearance  requests  pending  at  the  first  of  the 
month.  Tliis  must  agree  with  Line  7  on  the 
preceding  month’s  report. 

Line  2 — Number  of  Clearance  Requests — 
Received.  The  number  of  clearanee  requests 
received  during  the  month. 

Line  3 — Number  of  Clearance  Requests — 
Total  Before  Disposition.  Line  1  plus  Line  2. 

Line  4 — Number  of  Clearance  Requests — 
Returned  to  Contractor.  The  number  of 
clearance  requests  returned  to  the  contractor 
during  the  month. 

Line  5 — Number  of  Clearance  Requests — 
Completed.  The  number  of  clearance  re¬ 
quests  which  were  completed. 

Line  6 — Number  of  Clearance  Requests — 
Total  Disposition.  Line  4  plus  Line  5. 

Line  7 — Number  of  Clearance  Bequests — 
Pending — End  of  Month.  The  number  of 
clearance  requests  on  hand  at  the  end  of  the 
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month  which  had  not  been  completed.  (Line 
3  minus  Line  6.) 

Line  U — Clearance  Requests  Completed — 
Within  40  Days.  The  number  of  clearance 
requests  completed  during  the  month  within 
40  days  after  date  of  receipt. 

Line  9 — Clearance  Requests  Completed — 41 
Through  60  Days.  Tlie  number  of  clearance 
requests  completed  during  the  month  in  41 
through  60  days  after  date  of  receipt. 

Line  10 — Clearance  Requests  Completed^ — 
Over  60  Days — Within  Waiver.  The  number 
ol  clearance  requests  completed  during  the 
month  which  required  more  than  60  days  to 
complete  but  which  were  completed  within 
a  period  covered  by  a  waiver. 

Line  11 — Clearance  Requests  Completed — 
Over  60  Days — Beyond  Waiver.  The  number 
of  clearance  requests  completed  during  the 
month  which  requires  more  than  60  days  to 
complete,  for  which  no  waiver  was  obtained 
or  which  were  completed  beyond  the  period 
covered  by  a  waiver. 

Line  12 — Clearance  Requests  Completed — 
Total  Completed.  The  sum  of  Lines  8,  9,  10 
and  11.  This  total  must  agree  with  Line  5. 

Line  13 — Clearance  Requests  Pending — 40 
Days  or  Less.  The  number  of  clearance  re¬ 
quests  pending  at  the  end  of  the  month 
which  had  been  pending  for  40  days  or  less 
after  date  of  receipt. 

Line  14 — Clearance  Requests  Pending — 41 
Through  60  days.  The  number  of  clearance 
requests  pending  at  the  end  of  the  month 
which  had  been  pending  for  41  through  60 
days  after  date  of  receipt. 

Line  15 — Clearance  Requests  Pending — 
Over  60  Days — Within  Waiver.  The  number 
of  clearance  requests  pending  at  the  end  of 
the  month  which  had  been  pending  for  more 
than  60  days,  but  within  a  period  covered  by 
a  waiver. 

Line  16 — Clearance  Requests  Pending — 
Over  60  Days — Beyond  Waiver.  The  number 
of  clearance  requests  pending  at  the  end  of 
the  month  which  had  been  pending  for  more 
than  60  days,  and  for  which  no  waiver  bad 
been  obtained  or  which  were  pending  be¬ 
yond  the  period  covered  by  a  waiver. 

Line  17 — Clearance  Requests  Pending — 
Total  Pending.  The  sum  of  Lines  13,  14,  15 
and  16.  This  total  must  agree  with  Line  7. 

Line  18 — Residual  Cost — 60  Day  Items — 
Within  Waiver.  The  approximate  cost  of 
items  not  yet  removed  included  in  clearance 
requests  (Line  15)  which  had  been  pending 
for  more  than  60  days  but  not  beyond  the 
period  covered  by  a  waiver.  For  Govern- 
ment-owmed  plant  equipment,  the  cost 
F.  O.  B.  Manufacturer  will  be  used  for  this 
purpose. 

Line  19 — Residual  Cost — 60  Day  Items — 
Beyond  Waiver.  The  approximate  cost  of  in¬ 
ventory  not  yet  removed  Included  in  clear¬ 
ance  requests  (Line  16)  which  had  been 
pending  for  more  than  60  days  and  for  which 
no  waiver  was  obtained,  or  which  were  pend¬ 
ing  beyond  the  period  covered  by  a  waiver. 
For  Government-owned  equipment,  the 
P.  O.  B.  cost  will  be  used. 

Line  20 — Residual  Cost — Total  60  Day  Re¬ 
sidual  Cost.  The  sum  of  Lines  18  and  19. 
This  represents  the  approximate  cost  of 
inventory  not  yet  removed  included  in  all 
clearance  requests  which  had  been  pending 
over  60  days. 

(b)  In  preparing  the  War  Department 
report,  the  following  definitions  will 
apply. 

(1)  Contractor  inventory.  Termina¬ 
tion  inventory  and  property  to  which 
termination  inventory  procedures  are 
applicable  (paragraph  400.2)  but  ex¬ 
cluding  Government-owned  plant  equip¬ 
ment. 

(2)  Government-owned  plant  equip¬ 
ment.  Government-owned  machinery, 
tools,  equipment  and  readily  severable 


facilities  to  which  plant  clearance  poli¬ 
cies  as  to  Government-owned  facilities 
(paragraph  861)  are  applicable. 

(3)  Clearance  requests.  A  listing  by 
prime  contractor  or  subcontractor  of 
specific  items  of  property  to  be  rem.oved 
from  his  plant  unless  otherwise  disposed 
of.  In  the  case  of  Government-owned 
plant  equipment,  this  is  the  removal 
schedule.  Purchase  schedules  will  not  be 
considered  as  clearance  requests.  Items 
submitted  on  purchase  schedules  which 
are  disapproved  by  the  contracting  officer 
will  be  picked  up  when  the  removal 
schedule  covering  these  items  is  pre¬ 
sented. 

(4)  Clearance  request  completed.  Re¬ 
moval  from  the  plant  of  the  contractor 
or  subcontractor  concerned  of  the  last 
item  of  inventory  included  in  a  clear¬ 
ance  request.  For  this  purpose,  removal 
Is  effected  by  physical  removal  by  the 
Government  (or  issuance  of  shipping  in¬ 
structions),  approval  of  retention  of  in¬ 
ventory  by  the  contractor  or  subcon¬ 
tractor,  approval  of  sale  by  a  contractor 
or  subcontractor  to  a  third  parly,  execu¬ 
tion  of  a  storage  agreement  between  the 
Government  and  the  contractor  or  sub¬ 
contractor,  or  on  the  physical  removal 
(after  60  days  and  after  the  expiration 
of  the  notice  period)  by  the  prime  con¬ 
tractor  or  subcontractor  to  another  lo¬ 
cation  for  storage  at  Government  ex¬ 
pense.  In  the  cases  where  the  contractor 
or  subcontractor  moves  termination  in¬ 
ventory  to  another  location  for  storage  at 
own  expense,  clearance  is  not  achieved 
until  one  of  the  above  defined  actions  is 
completed. 

(5)  Waiver.  Execution  of  a  written 
agreement  between  the  prime  contractor 
or  subcontractor  and  the  contracting 
officer  to  extend  the  60  day  clearance  pe¬ 
riod. 

(c)  In  preparing  the  Navy  Department 
report,  the  line  entries  shall  be  made  in 
accordance  with  the  definitions  and  in¬ 
structions  that  accompany  Form  OCS- 
R6.  [JTR  897.31 

§  848.897-4  Supporting  list.  In  both 
the  War  and  Navy  Department,  the 
plant  clearance  report  will  be  supported 
by  a  list  of  clearance  requests  which,  at 
the  end  of  the  month,  had  been  pending 
for  more  than  60  days.  As  to  each  such 
request,  the  following  information  will 
be  submitted: 

(1)  Name  and  address  of  contractor. 

(2)  Contract  number  if  request  Is  from 
a  prime  contractor. 

(3)  Name  and  address  of  prime  con¬ 
tractor,  and  number  of  prime  contract  (if 
request  is  from  a  subcontractor). 

(4)  Approximate  cost  of  property  not 
yet  removed. 

(5)  Reason  for  delay. 

(6)  Action  being  taken  to  complete 
clearance. 

(7)  Expiration  date  of  waiver,  if 
waiver  obtained.  [JTR  897.41 

§  848.898  Report  on  consolidated  ter¬ 
mination  and  company-wide  settlement 
programs.  [JTR  8981 

§  848.898-1  General  description,  (a) 
In  the  War  Department  this  report  will 
summarize  Governmental  action  during 
the  month  as  to  terminated  war  con- 
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tracts  held  by  contractors  assigned  to  a 
designated  office  under  the  consolidated 
termination  program. 

(b)  In  the  Navy  Department  this  re¬ 
port  will  summarize  Governmental  ac¬ 
tion  during  the  month  as  to  terminated 
war  contracts  held  by  contractors  as¬ 
signed  to  a  designated  office  under  the 
consolidated  termination  program,  or  to 
a  designated  officer  for  company-wide 
settlement,  f  JTR  898.11 

§  848.898-2  Form,  (a)  In  the  War 
Department,  this  report  will  be  submitted 
on  W.  D.,  A.  G,  O.  Form  No.  436,  Control 
Approval  Sjuibol  RCC  18.  Instructions 
for  completing  this  form  are  set  forth  in 
ASF  Circular  No.  105,  1945,  and  Army  Air 
Forces  ATSC  letter  of  28  March  1945. 

(b)  In  the  Navy  Department,  present 
instructions  apply.  The  instructions  as 
to  a  progress  report  or  property  disposal 
are  set  forth  in  OP&M  letter  to  NMR&DA 
dated  19  February  1945,  the  contents  of 
which  were  forwarded  to  MRDO’s  by 
NMR&DA  circular  letter  47-45.  Reports 
covering  accounting  reviews  shall  con¬ 
tinue  to  be  furnished  by  Cost  Inspection 
Service.  I  JTR  898.21 


Part  849 — Forms  and  Instructions 

SUBPART  D — FORMS  RELATING  TO  TERMINA¬ 
TION  NOTICE  AND  INSTRUCTIONS 

1.  Section  849.941-1,  is  amended  to 
read  as  follows: 

§  849.941-1  Telegraphic  notice  to 
fixed-price  prime  contractors.  The  fol  ■ 
lowing  form  of  notice  will  be  used  in  ac  • 
cordance  with  §  842.243. 

XYZ  Corporation 
New  York,  New  York 

Your  contract  No _  is  hereby  termi¬ 

nated  eCfectlve  (Here  insert  “Immediately”  or 

“On.. . - . .  194-_’’  (inserting 

the  date),  or  “As  soon  as  you  have  delivered 
thereunder  including  previous  deliveries  the 
following  items”  (listing  items),  or  “On 

_ _  194-_,  on  which 

date  you  will  reduce  delivery  rate  “as  fol¬ 
lows”  (inserting  Instructions  as  to  reduced 
rate  of  delivery).]  Immediately  stop  all 
work.  Terminate  subcontracts  and  place  no 
further  orders  except  to  extent  [Here  Insert, 
if  applicable,  “Necessary  to  perform  any  por¬ 
tion  thereof  not  terminated  hereby  or”)  that 
you  or  a  subcontractor  wish  to  retain  and 
continue  for  own  account  any  work  in  proc¬ 
ess  or  other  materials.  Telegraph  similar  in¬ 
structions  to  all  subcontractors  and  sup¬ 
pliers.  If  this  termination  will  result  in  re¬ 
lease  of  labor,  facilities,  or  production  tools, 
you  are  requested  to  notify  contracting  of¬ 
ficer  named  below  [In  the  case  of  the  Navy, 
substitute  “Your  cognizant  inspector”)  im¬ 
mediately  and  cooperate  with  him  in  arrang¬ 
ing  meeting  with  WPB  and  WMC.  Letter  and 
instructions  follow. 

Captain  John  Doe, 
Contracting  Officer. 

IJTR  941.11 

2.  In  §  849.942-1,  paragraphs  1  and  4  of 
the  notice  form  are  amended  to  read  as 
follows: 

§  849.942-1  Letter  termination  notice 
to  prime  contractors  under  fixed-price 
{lump  sum)  supply  or  construction  con¬ 
tracts.  •  *  • 

1.  Effective  date  of  termination.  You  are 

notified  that  your  Contract  No. _ 

(hereinafter  sometimes  referred  to  as  “the 


Contract”)  Is  hereby  terminated  (in  part] 
for  the  convenience  of  the  Government. 
Such  termination  will  be  effective: 

I  Here  insert  either  “immediately  upon  your 

receipt  of  this  Notice”  or  "on _ _ 

194__”  (inserting  the  date),  or  "as  soon  as 
you  have  delivered  under  the  Contract  the 
following  number  of  each  of  the  items  listed 
below,  including  those  heretofore  delivered, 

to  wit: _ - _ ”  or 

"on  _ _  194 _ , 

on  which  date  you  are  hereby  directed  to 
reduce  the  rate  of  delivery  under  the  Con¬ 
tract  as  follows:”  (here  insert  instructions 
as  to  reduced  rate  of  deli  very  ).j‘  If  this 
termination  will  result  in  a  release  of  labor, 
facilities,  or  production  tools,  you  are  re¬ 
quested  to  notify  the  Contracting  Officer 
named  below  [In  the  case  of  the  Navy,  sub¬ 
stitute  “your  cognizant  inspector”]  immedi¬ 
ately  and  coperate  with  him  in  arranging  a 
meeting  with  representatives  of  the  War  Pro¬ 
duction  Board  and  the  War  Manpower  Com¬ 
mission. 

•  *  •  •  • 

4.  Completed  articles.  Acceptable  com¬ 
pleted  articles  which  have  been  shipped  prior 
to  the  effective  date  of  termination,  and 
such  other  completed  articles  as  are  ac¬ 
cepted  and  delivered  after  the  effective  date 
of  termination  in  accordance  with  directions 
of  the  Contracting  Officer,  will  be  treated  for 
all  purposes  as  articles  delivered  under  the 
contract.  The  termination  notice  will  be 
appropriately  amended,  whenever  necessary, 
to  reinstate  such  completed  articles  in  the 
unterminated  portion  of  the  contract.  You 
will,  therefore,  invoice  such  completed  ar¬ 
ticles  under  the  contract  in  the  usual  way 
and  not  include  them  in  your  termination 
inventory.  All  other  completed  articles  will 
be  Included  in  your  termination  Inventory. 
You  will  be  advised  by  the  service  or  bureau 
(in  the  Navy  by  your  cognizant  Navy  material 
inspector)  as  to  what  completed  articles,  if 
any,  will  be  accepted  for  delivery  under  the 
contract. 

3.  In  §  849.944-2  the  first  paragraph  of 
the  notice  form  is  amended  to  read  as 
follows: 

§  849.944-2  Letter  termination  notice 
for  use  by  prime  contractors  in  termi¬ 
nating  fixed-price  (lump  sum)  supply 
subcontracts.  *  *  * 

I  At  the  top  of  the  Notice  set  out  all  special 
details  relating  to  the  particular  termina¬ 
tion:  e.  g.,  nam^  and  address  of  company, 
contract  number  of  terminated  prime  con¬ 
tract,  contract  number  or  other  designation 
of  terminated  subcontract,  service  or  bureau 
involved,  name  and  address  of  contracting 
oflQcer  administering  prime  contract,  etc.] 

SUBPART  E — FORMS  RELATING  TO  INTERIM 
FINANCING 

In  the  form  in  §  849.955  paragraphs 
(4),  (6)  and  (7)  are  amended  to  read  as 
follows : 

§  849.955  Fortn  of  agreement  for  sub¬ 
contractors’  payment  fund. 

(4)  Use  of  funds.  The  Contractor  shall,  sub¬ 
ject  to  the  provisions  of  paragraph  (6)  and 
(6)  hereof,  use  the  funds  in  the  special  ac¬ 
count  to  make  prompt  partial  and  final  pay¬ 
ments  on  account  of  the  termination  claims 


'The  language  within  the  brackets  is  de¬ 
signed  principally  for  supply  contracts.  In 
the  case  of  construction  contracts,  the  fol¬ 
lowing  alternative  language  is  recommended: 

[Here  insert  either  "Immediately  upon  your 

receipt  of  this  Notice”  or  “on _ _ 

194-.”  (inserting  the  date) ,  or  "as  soon  as  you 
have  completed  the  following  work:”  (here 
state  the  work  to  be  completed.)  ] 


of  subcontractors  under  such  of  the  Con¬ 
tractor’s  war  contracts  as  are  prime  con¬ 
tracts  with  the  War  Department  and  the 
Navy  Department  or  with  any  other  Govern¬ 
ment  agency  which  has  delegated  authority 
to  settle  the  Contractor’s  war  contracts  to 
the  War  and  Navy  Department,  or  are  sub¬ 
contracts  under  prime  contracts  with  such 
contracting  agencies;  provided  that  the  Con¬ 
tractor  shall  not  be  required  to  use  the  funds 
in  the  special  account  to  make  partial  or 
final  payments  on  account  of  the  termination 
claim  of  a  subcontractor,  with  respect  to 
which  the  Contractor  will  not  have  a  term¬ 
ination  claim.  The  Contractor  sliall  make 
partial  payments  from  the  special  account 
only  (i)  upon  specific  approval  of  subcon¬ 
tractors’  applications  therefor  by  a  properly 
authorized  Government  representative  or  (ii) 
pursuant  to  authority  delegated  by  the  Gov¬ 
ernment  to  the  Contractor  to  make  such 
partial  payments  without  such  approval  and 
shall  make  final  payments  from  the  sped?! 
account  only  upon  settlements  which  have 
been  (if  approved  by  a  properly  authorized 
Government  representative  or  (ii)  made  pur¬ 
suant  to  authority  delegated  by  the  Govern¬ 
ment  to  the  Contractor.  The  Contractor 
shall  not  use  the  funds  in  the  special  ac¬ 
count  for  any  other  purpose  unless  speci¬ 
fically  authorized  by  the  Financial  Contract¬ 
ing  Officer. 

•  *  •  *  • 

(6)  Reimbursement  of  fund.  On  or  before 
the  tenth  day  of  each  quarter  the  Contractor 
shall,  unless  otherwise  authorized  by  the 
Administrative  Officer,  submit  partial  pay¬ 
ment  applications,  pursuant  to  the  procedures 
set  forth  in  the  Joint  Termination  Regula¬ 
tion  of  the  War  and  Navy  Departments,  cover¬ 
ing  all  payments  made  by  the  Contractor 
from  the  special  account  during  the  preceding 
quarter  and  not  included  in  any  settlement 
proposal  theretofore  submitted.  An  amount 
equal  to  all  payments  received  pursuant  to 
such  applications,  together  with  any  amounts 
received  by  or  credited  to  the  Contractor  upon 
partial  or  final  settlements  representing  pay¬ 
ments  from  the  special  account  on  account 
of  subcontractors’  claims,  shall  promptly 
upon  such  receipt  or  credit  be  deposited  by 
the  Contractor  in  the  special  account.  If  the 
Contractor  uses  the  funds  in  the  special  ac¬ 
count  to  make  a  partial  or  final  payment  on 
the  termination  claim  of  a  subcontractor  on 
account  of  which  the  Contractor  will  not 
have  a  termination  claim,  the  Contractor 
shall  reimburse  the  special  account  for  such 
payment  on  or  before  the  tenth  day  of  the 
quarter  following  the  quarter  in  which  it  is 
determined  that  the  Contractor  will  not  have 
a  termination  claim. 

(7)  Repayment  of  fund.  The  Contractor 
may  at  any  time  repay  to  the  Government 
all  or  any  part  of  the  amounts  paid  to  the 
Contractor  by  the  Government  under  para¬ 
graph  (2)  hereof.  The  Government  may  at 
any  time,  immediately  after  notice  to  the 
Contractor,  withdraw  all  or  any  part  of  the 
balance  in  the  special  account  by  check  pay¬ 
able  to  the  Treasurer  of  the  United  States 
and  signed  solely  by  the  Administrative  Offi¬ 
cer,  the  amounts  so  withdrawn  to  be  applied 
against  the  Contractor’s  obligation  to  repay 
to  the  Government  the  amounts  paid  to  the 
Contractor  under  paragraph  (2)  hereof. 
Upon  final  and  conclusive  settlement  of  all 
.of  the  Contractor’s  prime  contracts  and  sub¬ 
contracts  with  respect  to  which  the  Contrac¬ 
tor  has  made  payments  from  the  special  ac¬ 
count,  or  within  three  years  after  the  date 
of  this  agreement,  whichever  is  earlier,  the 
Contractor  shall  repay  to  the  Government  all 
amounts  paid  to  the  Contractor  by  the  Gov¬ 
ernment  under  paragraph  (2)  hereof  and  not 
theretofore  repaid.  The  Contractor  shall 
have  the  right  to  set  off  against  its  obliga¬ 
tions  to  make  such  repayment  any  and  all 
amounts  due  to  the  Contractor  from  the 
Government  on  account  of  any  payment 
made  from  the  special  account. 


8002 


FEDERAL  REGISTER,  Saturday,  June  30,  1945 


2.  If  any  government-owned  accessories  or  spare  parts  were  acquired  under  a  contract  , 
other  than  the  contract  to  which  the  supporting  schedule  applies,  list  such  accessories  and 
spare  parts  on  a  separate  schedule  showing  appropriate  contract  number  and  a  cross  refer¬ 
ence  to  the  item  for  which  such  accessories  and  spare  parts  were  purchased.  If  the  contracts 
are  with  different  owning  agencies  separate  applications  are  required  In  addition  to  the 
separate  schedule. 

3.  Use  a  separate  page  for  plant  equipment  located  at  geographically  separated  plants. 

4.  Number  each  page  of  supporting  schedules  In  space  provided,  using  only  one  series  of 
numbers  beginning  with  “I”. 

5.  Show  total  cost  in  Colurfins  7  and  8  at  the  foot  of  each  sheet  and  at  the  end  of  each 
supporting  schedule. 

6.  Column  instructions: 

Column  1 — Item  number.  Enter  consecutive  numbers  for  each  item  listed  starting 
with  “i”  on  each  page. 

Column  2 — Description.  Description  shall  be  furnished  In  accordance  with  the  ‘‘Hand¬ 
book  of  Standards  for  Describing  Surplus  Property",  unless  otherwise  instructed  by  the  own¬ 
ing  agency.  If  records  or  schedules,  copies  of  which  can  be  made  available  to  the  owning 
agency,  adequately  describe  the  items  to  the  satisfaction  of  the  owning  agency,  they  may  be 
used  in  lieu  of  furnishing  the  description  required  on  the  above  form:  Proi^ided,  hoioever. 
That  Column  2  includes  a  clear  reference  to  the  respective  listings  on  such  records  or  sched¬ 
ules.  In  any  event,  descriptive  data  shall  be  kept  to  a  minimum  consistent  with  the  needs 
of  the  owning  agency  for  the  information  in  ascertaining  losses  and  discharging  accountabil¬ 
ity,  effecting  sales,  and  reporting  to  disposal  agencies. 

Column  3 — Quantity.  Enter  number  of  units. 

Column  4 — Government  inventory  tag  numbers.  Where  items  are  grouped,  indicate  all 
tag  numbers  Involved. 

Column  5 — Present  condition.  Use  following  code  to  report  present  condition  of  each 

item: 

Ol.  Excellent — no  repairs  required.  X — Items  of  no  further  value  for  use  as 

02.  Good — no  repairs  required.  originally  intended  but  of  possible 

R3.  Fair — repairs  required.  value  other  than  as  scrap. 

R4.  Poor — repairs  required.  S — Scrap. 

Column  6 — Period  of  use.  Indicate  whether  item  was  new  (N)  or  used  (U)  when 
acquired  and  the  period  of  actual  use  by  the  applicant,  e.  g.: 

N  8  40  )  Item  new  when  acquired.  U  8  41  )  Item  used  when  acquired. 

10  45  In  use  from  August  1940  2  46  In  use  from  August  1941  to 

to  October  1945.  February  1946. 

Column  7 — Cost  f.  o.  b.  manufacturer.  Show  cost  f.  o.  b.  manufacturer  to  the  nearest 
dollar  for  all  items,  including  standard  accessories  and  electrical  equipment. 

Column  8 — Cost  in  place.  Entries  In  this  column  shall  be  made  to  the  extent  and  on 
the  basis  required  by  the  owning  agency’. 

Column  9 — This  column  may  be  used  on  purchase  schedules  to  indicate  specific  price 
offers.  If  the  contractor  desires  to  Indicate  generally  his  basis  for  negotiations  or  to  submit 
any  additional  data,  he  may  do  so  by  means  of  an  exhibit  attached  to  the  schedule. 

[JTR  974.1] 


SUBPART  H — FORMS  RELATING  TO  SETTLEMENT 

1.  Paragraph  (c)  (2>  of  Article  4  in 
§  849.981-1  is  amended  to  read  as  fol¬ 
lows: 

§  849.981-1  Settlement  agreement  for 
use  in  settling  fixed-price  prime  contracts 
after  complete  termination.  ♦  •  • 

Art.  4.  •  *  • 

(c)  •  •  • 

(2)  All  rights  and  liabilities  of  the  parties 
arising  under  the  Contract  articles,  if  any,  or 
otherwise  which  relate  to  reproduction 
rights,  patent  Infringements,  Inventions,  ap¬ 
plications  for  patent  and  patents,  including 
rights  to  assignments,  invention  reports  and 
licenses,  covenants  of  indemnity  against  pat¬ 
ent  risks  and  bonds  for  patent  indemnity 
obligations,  together  with  all  rights  and  lia¬ 
bilities  under  any  such  bond. 

2.  Paragraph  (2>  of  Article  2  In 
5  849.981-3  is  amended  to  read  as  fol¬ 
lows; 

§  849.981-3  No-cost  settlement  agree¬ 
ment  for  use  in  settling  fixed-price  prime 
contracts  after  complete  termination 

where  contractor  presents  no  claim. 

*  •  • 

Art.  2.  •  •  • 

(2)  All  rights  and  liabilities  of  the  parties 
•rising  under  the  Contract  articles,  if  any,  or 
otherwise,  which  relate  to  reproduction 
rights,  patent  infringements,  inventions,  ap¬ 
plications  for  patent  and  patents,  including 
rights  to  assignments,  invention  reports  and 
licenses,  covenants  «f  indemnity  against  pat¬ 


ent  risks  and  bonds  for  patent  Indemnity 
obligations,  together  with  all  rights  and  lia¬ 
bilities  under  any  such  bond. 

$ 

3.  In  §  849.983-1  the  introductory  text, 
paragraph  (c)  (5)  of  Article  4  and  para¬ 
graphs  (3)  and  (4)  of  Article  5  are 
amended  to  read  as  follows: 

§  849.983-1  Settlement  agreement  for 
use  in  settling  cost-plus-a-fixed-fee 
prime  contracts  after  complete  termina¬ 
tion.  The  following  form  is  designed  for 
a  negotiated  settlement,  under  §  845.560 
and  following,  after  complete  termina¬ 
tion.  In  using  it  for  partial  final  settle¬ 
ments,  appropriate  changes  should  be 
made. 

•  *  •  •  * 

Art.  4  *  •  • 

(c)  •  *  • 

(5)  All  rights  and  liabilities  of  the  parties 
arising  under  the  Contract  articles,  if  any, 
or  otherwise  which  relate  to  reproduction 
rights,  patent  Infringements,  inventions,  ap¬ 
plications  for  patent  and  patents.  Including 
rights  to  assignments,  invention  reports  and 
licenses,  covenants  of  indemnity  against  pat¬ 
ent  risks  and  bonds  for  patent  indemnity 
obligations,  together  with  all  rights  and 
liabilities  under  any  such  bond. 

Art.  5.  *  •  • 

(3)  The  Contractor  shall  promptly  notify 
the  Contracting  OfBcer  of  any  claims  of  the 
type  described  in  subparagraph  (3)  of  Ar¬ 
ticle  4  which  are  asserted  subsequent  to  the 
execution  of  this  Agreement  In  the  event 
of  the  assertion  of  any  such  claim  against 


the  Contractor,  he  shall,  if  requested  by  the 
Contracting  Officer,  promptly  and  diligently 
proceed  In  good  faith  to  assemble  all  data 
and  Information  relative  to  such  claim.  The 
expenses  incurred  by  the  Contractor  In  the 
performance  of  this  duty  shall  be  reimburs¬ 
able  under  the  Contract. 

(4)  If  the  Contracting  Officer  shall  deter¬ 
mine  that  the  best  Interests  of  the  Govern¬ 
ment  require  that  the  Contractor  initiate  or 
defend  litigation  In  connection  with  claims 
of  third  parties  arising  under  the  Contract 
or  by  virtue  of  its  termination,  the  Contrac¬ 
tor  will  proceed  with  such  litigation  In  good 
faith  and  the  costs  and  expenses  of  such 
litigation,  including  Judgments  and  court 
costs,  allowances  rendered  or  awarded  in  con¬ 
nection  with  suits  for  wages,  overtime  or 
salaries,  and  other  items,  and  reasonable  at¬ 
torneys’  fees  for  private  counsel  when  the 
Government  does  not  furnish  Government 
counsel,  shall  be  -reimbursable  under  the 
Contract.  The  term  ‘‘litigation’’  shall  in¬ 
clude  suits  at  law  or  in  equity  and  proceed¬ 
ings  before  any  Governmental  agency  having 
jurisdiction  over  the  claim. 

4.  Sections  849.986  to  849.986-4  are 
amended  to  read  as  follows: 

§  849.986  Forms  relating  to  direct  set¬ 
tlement  on  a  company-wide  basis.  IJTR 
986] 

§  849.986-1  Master  agreement  for 
company-wide  settlement.  The  follow¬ 
ing  form  of  agreement  will  be  used  in 
accordance  with  §  848.854; 

This  Master  Agreement  for  Company-wide 
Settlement,  entered  Into  pursuant  to  author¬ 
ity  contained  In  the  Contract  Settlement 

Act  of  1944,  this _ day  of _ , 

1945,  between  the  United  States  of  America 
(hereinafter  called  ‘‘the  Government"),  rep¬ 
resented  by  the  Contracting  Officer  execut¬ 
ing  this  contract  and _ a  corpo¬ 

ration  organized  and  existing  under  the  laws 
of - and  having  its  prin¬ 
cipal  ofiSces  at  _ 

(hereinafter  called  “the  Contractor’’); 

Wltnesseth  that; 

Whereas,  the  Contractor  has  entered,  and 
may  enter.  Into  prime  contracts  with  various 
contracting  agencies  of  the  Government  and 
subcontracts  with  other  prime  contractors 
and  subcontractors  (including  purchase  or¬ 
ders,  letter  contracts,  and  letters  of  Intent, 
all  of  which  are  hereinafter  called  “war  con¬ 
tracts”).  and 

Whereas,  all  of  such  war  contracts  are  di¬ 
rectly  or  indirectly  subject  to  termination  at 
the  option  of  the  Government:  and 

Whereas,  pursuant  to  Regulation  No.  18 
of  the  Office  of  Contract  Settlement,  the 
Contractor  has  applied  to  have  its  claims 
resulting  from  the  termination  of  its  war 
contracts  settled  directly  by  the  Government 
on  a  company-wide  basis  and  such  applica¬ 
tion  has  been  granted  by  the  Office  of  Con¬ 
tract  Settlement:  and 

Whereas,  the  chief  of  [Insert  service, 
bureau,  or  office)  hereinafter  called  the 
“designated  officer"  (which  term  also  in¬ 
cludes  any  duly  authorized  representative  of 
such  chief)  has  been  authorized  pursuant 
to  Subpart  E  of  Part  848  of  the  Joint  Termi¬ 
nation  Regulation  to  settle  directly  termi¬ 
nation  claims  of  the  Contractor  on  behalf 
of  the  War  Department  and  the  Navy  De¬ 
partment  [and — Insert  any  other  contract¬ 
ing  agencies). 

Now,  therefore,  the  parties  do  mutually 
agree  as  follows: 

Article  1.  Applicable  statute.  This  Agree¬ 
ment  shall  be  construed  and  administered  in 
the  light  of,  consistently  with,  and  for  the 
purpose  of  carrying  out  the  provisions  and 
policies  of  the  Contract  Settlement  Act  of 
1944  (hereinafter  called  the  “act").  All 
terms  herein  which  are  defined  In  the  act 
shall  be  construed  in  accordance  with  such 
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definitions  unless  the  context  clearly  requires 
otherwise. 

Art.  2.  Scope  of  company -wide  settlement. 
This  Agreement  shall  govern  the  settlement 
of  all  termination  claims  of  the  Contractor 
arising  under  prime  contracts  of  the  War 
Department  or  the  Navy  Department  [or 
other  contracting  agencies]  or  subcontracts 
of  any  tier  under  prime  contracts  of  the  War 
Department  or  the  Navy  Department  [or 
other  contracting  agencies]  which  subcon¬ 
tracts  have  been  terminated  as  a  result  of 
the  modification  or  termination  of  a  prime 
contract  for  the  convenience  or  at  the  option 
of  the  Government,  or  under  other  clrcum'- 
Btances  which  require  the  Government  to 
bear  the  cost  of  settling  them,  as  to  which 
notices  of  termination  shall  be  received  by 
the  Contractor  after  the  date  of  this  Agree¬ 
ment,  except  such  claims  as  may  be  excluded 
from  its  scope  pursuant  to  Article  3  hereof. 

It  shall  also  govern  the  settlement  of  all 
termination  claims  of  the  Contractor  under 
any  such  war  contracts  as  to  which  notices 
of  termination  have  been  received  prior  to 
the  date  of  this  Agreement  which  the  parties 
may  mutually  agree  to  have  governed  hereby. 
The  Contractor  agrees  that  it  will  not  sub¬ 
mit  any  termination  claim  governed  by  this 
Agreement  to  a  contracting  oflacer  of  the  Gov¬ 
ernment  other  than  the  designated  officer, 
and  that  it  will  not  seek  pairment  of  any  such 
claim  from  another  war  contractor,  unless 
that  claim  has  been  excluded  from  the  scope 
of  this  Agreement.  The  Contractor  agrees 
that  it  will  not  include  in  any  termination 
claim  to  be  settled  hereunder  any  request 
for  payment  on  account  of  completed  articles 
delivered  to  the  purchaser  under  a  war  con¬ 
tract  prior  to  the  termination  thereof  or 
which  are  to  be  delivered  to  the  purchaser 
in  accordance  with  the  notice  of  termination. 

Art.  3.  Exclusion  of  claims.  The  Contrac¬ 
tor,  within  fifteen  days  after  receipt  of  a 
notice  of  termination  of  any  prime  contract, 
or  of  any  subcontract  on  account  of  which 
<  it  Intends  to  file  a  termination  claim,  will 
furnish  a  copy  or  abstract  of  such  notice  of 
termination  to  the  designated  officer.  Any 
termination  claim  of  the  Contractor  may  be 
excluded  from  the  scope  of  this  Agreement 
at  the  option  of  the  Government,  but  such 
option  may  not  be  exercised  later  than  30 
days  (or  such  longer  period  as  the  parties 
may  agree)  after  submission  to  the  desig¬ 
nated  officer  of  notice  that  the  contract  has 
been  terminated.  The  Government  will  exer¬ 
cise  its  option  to  exclude  claims  from  the 
scope  of  this  Agreement  only  where  it  de¬ 
termines  that  (a)  such  exclusion  is  required 
in  the  Interest  of  continued  war  production, 
or  (b)  the  contract  is  of  such  complexity  or 
special  character  that  expeditiotis  and  fair 
settlement  of  the  claim  will  not  be  advanced 
by  settlement  under  this  Agreement,  or  (c) 
that  some  other  substantial  reason  makes 
such  exclusion  advisable. 

Art.  4.  Basis  of  settlement,  (a)  The  Con¬ 
tractor  agrees  that  it  will  promptly  and  dili¬ 
gently  prepare  and  file  its  settlement  pro¬ 
posals  on  the  prescribed  forms,  or  enter  into 
no-cost  termination  settlement  agreements, 
in  accordance  with  applicable  regulations. 
Kach  war  contract  of  the  Contractor  that  is 
to  be  settled  under  the  terms  of  this  Agree¬ 
ment  shall  be  treated,  for  the  purposes  of 
such  settlement  and  of  payment  thereunder, 
as  though  it  were  a  prime  contract  of  the  [in¬ 
sert  service,  bureau,  or  office,  of  the  desig¬ 
nated  officer]. 

(b)  The  rights  and  obligations  of  the 
panics  under  fixed  price  war  contracts  to  be 
settled  under  this  agreement  will  be  those 
forth  in  the  Uniform  Termination  Article 
for  fixed  price  supply  prime  contracts  con- 
wlnea  in  jtr  931.  That  Article  shall  be 
deemed  to  be  included  in  each  fixed  price  war 
contract  held  by  the  Contractor  for  the  pur¬ 
pose  of  settling,  under  the  terms  of  this 
Agreement,  termination  claims  under  that 
war  contract.  For  this  purpose,  paragraph 


(d)  (2)  of  that  Article,  which  is  to  be  applied 
in  case  the  parties  fail  to  reach  a  settlement 
by  negotiation,  shall  be  deemed  to  provide  for 
payment  of  profit  to  the  Contractor  in  the 
amount  of  2%  of  the  cost  of  articles  and  ma¬ 
terials  not  processed  by  the  Contractor,  plus 
8%  of  the  remaining  costs  of  work  terminated 
upon  which  a  profit  may  be  based,  but  not 
to  exceed  the  limitation  of  6%  on  the  total, 
imposed  by  that  Article. 

(c) The  rights  and  obligations  of  the 
parties  under  cost-plus-a-fixed-fee  contracts 
to  be  settled  pursuant  to  this  Agreement 
will  be  those  set  forth  in  the  Uniform  Ter¬ 
mination  Article  for  cost-plus-a-fixed-fee 
prime  contracts  contained  in  §  849.932,  ap¬ 
plying  the  appropriate  Navy  Department 
form  to  Navy  contracts  and  the  War  De¬ 
partment  form  to  Army  contracts.  That 
Article  will  be  deemed  to  be  Included  in  each 
cost-plus-a-fixed-fee  war  contract  held  by 
the  Contractor  for  the  purpose  of  settling, 
under  the  terms  of  this  Agreement,  the  ter¬ 
mination  claims  under  that  war  contract. 

(d)  The  Government  hereby  accepts  re¬ 
sponsibility  for  settling  and  paying  directly 
to  the  Contractor  all  termination  claims  gov¬ 
erned  by  this  Agreement,  except  such  claims 
as  may  be  excluded  from  its  scope  pursuant 
to  Article  3  hereof.  Upon  the  paymq^nt  of 
any  claim  hereunder,  the  Contractor  will 
either  release  the  Government  and  the  war 
contractor  liable  to  the  Contractor  from  lia¬ 
bility  on  account  of  such  claim,  or,  at  the 
option  of  the  Government,  assign  such  claim 
to  the  Government.  The  Contractor  hereby 
acknowledges  written  notice  of  the  accept¬ 
ance  of  responsibility  by  the  Government 
for  settling  all  claims  hereunder,  and  of  the 
conditions  applicable  thereto.  The  Contrac¬ 
tor  waives  all  the  other  and  future  notices 
that  it  otherwise  might  be  entitled  to  re¬ 
ceive  under  section  7  (d)  of  the  act  and 
consents  to  such  acceptance  of  responsibility 
by  the  Government. 

(e)  The  Contractor  will  notify  the  desig¬ 
nated  officer  of  any  and  all  assignments  by 
the  Contractor  of  monies  payable  on  account 
of  termination  claims  due  or  to  become  due 
under  its  contracts. 

(f)  Payments  on  account  of  termination 
claims  to  be  settled  under  this  Agreement 
shall  be  made  by  the  Government  only  on 
the  basis  of  vouchers  or  invoices  supported 
by  final  settlement  agreements,  determina¬ 
tions  of  amounts  due  where  the  parties  fail 
to  agree,  or  arrangements  for  interim 
financing. 

Art.  5.  Settlements  with  and  payments  to 
subcontractors.  The  Contractor  agrees  that 
it  will  make  all  reasonable  efforts  to  bring 
about  the  prompt  settlement  and  payment  of 
the  claims  of  its  subcontractors  (Including 
suppliers)  arising  out  of  the  termination  of 
subcontracts  (including  purchase  orders) 
under  the  terminated  war  contracts  of ‘the 
contractor.  In  fmtherance  of  this  under¬ 
taking,  and  without  limiting  the  generality 
thereof,  the  Contractor  agrees  that  it  will: 

(a)  Promptly  make  such  reviews  of  the 
termination  claims  of  its  subcontractors  as 
are  required  or  are  considered  desirable,  un¬ 
dertake  to  negotiate  the  settlement  of  such 
claims,  and  process  them  in  accordance  with 
applicable  regulations  and  directives; 

(b)  Accept  and  exercise  diligently  and  in 
good  faith  any  authority,  existing  under  any 
statute,  regulation  or  special  authorization 
from  a  contracting  agency,  (1)  to  settle 
finally  the  termination  claims  of  its  sub¬ 
contractors,  (li)  to  take  action  with  respect 
to  termination  inventories  of  such  subcon¬ 
tractors,  or  (Hi)  to  make  partial  payments  to 
such  subcontractors; 

(c)  Make  partial  payments  to  such  sub¬ 
contractors  within  30  days  after  receipt  of 
proper  application  therefor  in  all  cases  in 
which  the  contractor  is  entitled,  under  sec¬ 
tion  9  (b)  of  the  act,  to  receive  painnent  or 
credit  from  the  Government  in  the  full 
amount  of  such  payment;  and  in  all  other 


cases  take  appropriate  action  under  appli¬ 
cable  regulations  on  each  such  application 
for  a  partial  payment  within  6  days  after 
receipt  thereof; 

(d)  When  directed  by  the  Contracting 
Officer,  make  application  for  a  loan  or  par¬ 
tial  payment  to  set  up  a  fund  from  which 
partial  and  final  payments  may  be  made  to 
its  subcontractors;  and 

(e)  Pay  or  credit  to  each  such  subcontrac¬ 
tor  the  amount  determined  to  be  due  on 
account  of  each  termination  claim  that  is 
finally  settled,  within  10  days  after  receipt 
of  payment  on  account  thereof. 

Art.  6.  Offlcials  not  to  benefit.  No  member 
of  or  delegate  to  Congress  or  resident  com¬ 
missioner  shall  be  admitted  to  any  share  or 
part  of  this  contract  or  to  any  benefit  that 
may  arise  therefrom,  but  this  provision 
shall  not  be  construed  to  extend  to  this  con¬ 
tract  if  made  with  a  corporation  for  its 
general  benefit. 

Art.  7.  Covenant  against  contingent  fees. 
The  Contractor  warrants  that  it  has  not 
employed  any  person  to  solicit  or  secure  this 
contract  upon  any  agreement  for  a  commis¬ 
sion,  percentage,  brokerage,  or  contingent  fee. 
Breach  of  this  warranty  shall  give  the  Gov¬ 
ernment  the  right  to  annul  the  contract,  or 
in  its  discretion,  to  deduct  from  any  sum 
which  may  become  payable  hereunder  the 
amount  of  such  commission,  percentage, 
brokerage,  or  contingent  tee.  This  warranty 
shall  not  apply  to  commissions  payable  by 
the  Contractor  upon  contracts  or  sales  se¬ 
cured  or  made  through  bona  fide  established 
commercial  or  selling  agencies  maintained  by 
the  Contractor  for  the  purpose  of  securing 
business. 

Art.  8.  Anti-discrimination.  The  Con¬ 
tractor,  in  performing  the  work  required  by 
this  contract,  shall  not  discriminate  against 
any  employee  or  applicant  for  employment 
because  of  race,  creed,  color  or  national 
origin. 

Art.  9.  Termination.  This  Agreement  may 
be  terminated  by  either  party  by  delivery  of 
written  notice  of  stich  termination  to  the 
other,  specifying  the  effective  date  of  such 
termination,  which  shall  not  be  earlier  than 
30  days  after  the  date  of  delivery  of  such 
notice;  provided  that,  unless  otherwise  mu¬ 
tually  agreeable,  no  such  termination  shall 
affect  the  administration  of  any  termination 
with  respect  to  which  a  settlement  proposal 
has  been  submitted  by  the  Contractor  to 
the  designated  officer,  all  of  which  termina¬ 
tions  shall  be  concluded  in  the  same  manner 
and  to  the  same  effect  as  if  this  Agreement 
had  not  been  so  terminated.  In  the  event, 
however,  that  the  Contractor  shall  file  a 
petition  in  bankruptcy,  or  be  adjudged  a 
bankrupt,  or  commit  an  act  of  bankruptcy,  or 
make  a  general  assignment  for  the  benefit 
of  its  creditors,  or  a  receiver  shall  be  ap¬ 
pointed  for  all  or  substantially  all  the  assets 
of  the  Contractor,  then,  in  any  such  case, 
the  Government  may,  at  its  option,  forth¬ 
with  terminate  this  Agreement  and  any  or 
all  settlement  negotiations  or  proceedings 
then  pending  hereunder. 

In  Witness  Whereof _ _  etc. 

[JTR  986.1] 

§  849.986-2  Form  of  notice  to  con¬ 
tracting  officer  under  applicable  prime 
contract.  The  following  form  will  be 
used  in  accordance  with  §  848.855-4: 

To:  Contracting  Officer 

Bureau  or  Procurement  District 
Subject:  Direct  settlement  of  contract  ter¬ 
mination  charges  of _ _ _ _ 

1.  Pursuant  to  Subpart  E  of  Part  848  of  the 
Joint  Termination  Regulation,  the  under¬ 
signed  contracting  officer  is  engaged  in  the 
direct  settlement  on  a  company-wide  basis 

of  the  termination  claims  of _ 

(hereinafter  called  the  "assigned  contrac¬ 
tor”),  arising  under  its  terminated  prime 
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contracts  with  the  War  Department  or  the 
Navy  Department,  and  under  Its  terminated 
subcontracts  under  any  terminated  or  mod¬ 
ified  prime  contracts  with  the  War  Depart¬ 
ment  or  the  Navy  Department,  Among  these 

claims  may  be  a  charge  against  - 

_ _  based  on  a  termination  (dated 

_ )  of  Contract  (Purchase  Order) 

No. _ _  of  which  the  assigned  contrac¬ 
tor  received  notice  on  _  which 

termination  is  claimed  to  have  resulted  from 
the  termination  or  modification  of  Contract 
No. _ issued  by  your  office  to _ 


2.  Any  claim  of  the  assigned  contractor 

resulting  from  the  above  mentioned  termi¬ 
nation  will  be  settled  directly  by  the  under¬ 
signed  unless  it  is  determined  by  the  under¬ 
signed  that  it  should  be  excluded  from 
company-w'ide  settlement  (a)  in  the  inter¬ 
est  of  continued  war  production,  or  (b)  by 
reason  of  the  complexity  or  special  character 
cf  the  contract,  or  (c)  for  some  other  sub¬ 
stantial  reason.  In  the  event  you  consider 
that  this  claim  should  be  excluded  from 
company-wide  settlement,  you  should  notify 
the  undersigned  within  15  days  from  the  re¬ 
ceipt  of  this  letter,  stating  your  reasons 
therefor.  ' 

3.  In  the  event  you  consider  that  this  claim 
should  not  be  excluded,  you  are  requested  to 
furnish  the  following  information  within  15 
days  from  receipt  of  this  letter. 

a.  A  copy  of  the  notice  of  termination  or 
modification  of  the  prime  contract.  (Omit 
where  the  termination  claim  is  for  the  termi¬ 
nation  cf  a  prime  contract.) 

b.  Whether  or  not.  to  your  knowledge, 
there  is  any  assignment  of  the  amounts  due 
under  the  terminated  contract  (purchase 
Older)  of  the  assigned  contractor,  and.  If  so, 
the  name  and  address  of  the  assignee. 

c.  Any  information  you  have  as  to  any 
rights  of  set-off  which  the  Government  may 
have  against  the  assigned  contractor,  includ¬ 
ing  rights  arising  out  of  advance  payments, 
progress  or  partial  payments  or  guaranteed 
loans. 

d.  Such  otlier  relevant  information  as  may 
assist  the  undersigned  in  negotiating  a  set¬ 
tlement  of  the  claim. 

4.  The  undersigned  will  deliver  at  your  re¬ 
quest  any  items  of  termination  Inventory 
which  the  assigned  contractor  may  have: 
Provided.  That  you  furnish  adequate  ship¬ 
ping  instructions:  And  provided,  That  such 
Items  have  not  previously  been  disposed  of. 

5.  The  accounting  and  property  disposal 
representatives  of  the  undersigned  will  im¬ 
mediately  begin  work  in  connection  with  the 
above  mentioned  termination  claim. 


Contracting  Officer 

[JTR  986.21 

§  849.9E6-3  Form  of  notice  to  cus¬ 
tomer.  The  following  form  will  be  used 
in  accordance  with  §  848.855-6: 

(Appropriate  changes  should  be  made  in 
this  form  if  it  is  sent  by  the  contractor  with 
the  indorsement  of  the  designated  officer.) 

ABC  Corporation 

Gentlemen:  Pursuant  to  section  7  (c)  of 
the  Contract  Settlement  Act  of  1044  and 
Subpart  E  of  Part  848  of  the  Joint  Termina¬ 
tion  Regulation,  the  United  States  of  Amer¬ 
ica,  acting  through  the  undersigned  contract¬ 
ing  officer  is  undertaking  to  settle  directly  the 

termination  claim  of  _ 

resulting  from  the  termination  by  you  of 
that  contractor’s  subcontract  (purchase  or¬ 
der)  under  Government  Contract  No. _ _ 

Tliat  contractor  has  consented  to  have  its 
claim  settled  directly  by  the  Government 
and  the  Government  recognizes  its  liability 
for  the  settlement  of  that  claim;  Provided, 
That  the  terminated  subcontract  (purchas* 
order)  is  allocable  to  the  terminated  or  modi¬ 


fied  portion  of  a  Government  prime  contract 
or  that  other  circumstances  require  the  Gov¬ 
ernment  to  bear  the  cost  of  settling  that 
claim.  Unles^  you  are  notified  to  the  con¬ 
trary  by  the  undersigned,  you  are  relieved 
of  your  obligation  to  negotiate  a  settlement 
of  that  contractor’s  termination  claim  and 
you  should  make  no  payment  to  that  con¬ 
tractor  on  account  of  that  contractor’s  termi¬ 
nation  claim  or  make  any  provision  for 
payment  thereof  In  any  application  for  com¬ 
pensation  for  the  termination  of  your  con¬ 
tract  (subcontract  or  purchase  order). 

The  termination  claim  of  the  above  named 
contractor  will  not  include  any  charge  for 
completed  items  delivered  to  you,  or  shipped 
to  you  but  not  received,  prior  to  the  termina¬ 
tion  of  the  above  subcontract  (purchase  or- 


5.  Section  849.988-2  is  amended  to  read 
as  follows: 

§  849.988-2  Notice  to  subcontractor 
under  section  7  id)  of  act  when  Gov¬ 
ernment  undertakes  to  negotiate  or  de¬ 
termine  amount  due  on  termination, 
claim.  The  following  form  will  be  used 
in  accordance  with  §  846.663-2  (a)  when 
the  contracting  officer  undertakes  to  ne¬ 
gotiate  or  determine  the  amount  due  on 
account  of  the  termination  claim  of  a 
subcontractor,  and  to  make  payment  of 
such  amount  to  the  subcontractor. 

XYZ  Corporation. 

Gentlemen:  Pursuant  to  section  7  (d)  of 
the  Contract  Settlement  Act  of  1944.  the 
United  States  of  America,  acting  through  the 
undersigned  contracting  officer,  proposes  to 
settle  directly  the  termination  claim  which 

you  have  filed  with  _ 

arising  out  of  the  termination  of  the  sub¬ 
contract  (purchase  order)  for  war  production 

No _ ,  which  subcontract  (purchase 

order)  Is  apparently  allocable  to  Government 
Contract  No. _ 

The  Government  will  accept  responsibility 
for  settling  this  claim  to  the  extent  that  it 
is  allocable  to  the  aforementioned  Govern¬ 
ment  contract  on  condition  that  you  agree: 

a.  That  the  claim  will  be  settled  on  thb 
basis  of  the  principles  set  forth  in  the  Uni¬ 
form  Termination  Article  for  use  in  Fixed- 
Price  Supply  Contracts  (Joint  Termination 
Regulation,  §  849.931) ,  In  the  same  manner  as 
if  your  claim  arose  under  a  prime  contract 


der),  or  thereafter  In  accordance  with  the 
notice  of  termination.  You  remain  liable 
to  pay  for  any  such  completed  items,  it 
will  also  remain  your  responsibility  to  furnish 
the  Government  and  the  above  named  con¬ 
tractor  with  any  information  and  assistance 
nece.s8ary  for  the  verification  of  the  termina¬ 
tion  charges  of  that  contractor  and  in  de¬ 
termining  their  allocabillty  to  the  prime 
contract. 

Very  truly  yours. 


Contracting  Officer 

[JTR  986.31 

§  849.986-4  Certificate  of  allocability. 
The  following  form  will  be  used  in  ac¬ 
cordance  with  §  848.855-8: 


with  the  Government  containing  that 
article;  ‘ 

b.  That  upon  the  final  settlement  cf  your 
claim,  by  agreement  or  otherwise,  you  will,  at 
the  option  of  the  Government,  either  (i)  as¬ 
sign  to  the  Government  the  claim  against 
your  purchaser  resulting  from  the  termina¬ 
tion  of  your  subcontract,  or  (11)  release  your 
purchaser  and  the  Government  from  all  lia¬ 
bility  on  account  of  the  termination  of  your 
subcontract;  and  that  you  will  execute  such 
document  or  documents  as  a  contracting 
officer  of  the  Government  may  request  to 
effect  such  assignment  or  release. 

This  assumption  of  liability  relates  only  to 
your  claim  for  compensation  for  the  termi¬ 
nation  of  your  subcontract,  and  does  not  in¬ 
clude  any  claim  which  you  may  have  for  com¬ 
pleted  articles  delivered  to  your  purchaser 
prior  to  the  termination  of  your  subcontract 
or  thereafter  in  accordance  with  the  notice 
of  termination,  or  any  other  claim  which  you 
may  have  against  your  purchaser  under  the 
subcontract. 

If  you  sign  and  return  the  consent  set 
forth  below,  the  Government  shall  become 
liable  for  the  settlement  of  your  claim  on 
the  foregoing  conditions. 

Very  truly  yours. 


Contracting  Officer 


1  The  contracting  officer  may  omit  con¬ 
dition  a.  or  substitute  therefor  any  other 
authorized  basis  of  settlement  that  he  con¬ 
siders  reasonable  under  the  circumstarces. 
He  may  also  add  other  conditions  that  he 
considers  appropriate. 


Certificate  of  Allocability 

^  The  undersigned  hereby  certifies: 

(a)  Tliat  it  received  the  following  war  contract  from 
been  terminated  or  modified  as  follows: 


.(’) - which  has 


Buyer’s 

contract 

No. 


Date  of 
order 


Date  of  Quantity 

termination  involved 

or  modification 


Number  of  *  Government 

applicable  office  in 

prime  charge  of 

-  contracts  applicable 

prime  contract 

(b)  That  for  the  purpose  of  performing  the  foregoing  war  contract,  the  undersigned 

placed  a  subcontract  with _ (*) _ which  it  has  terminated  by  reason  of  the 

above  described  termination  or  modification  as  follows: 


Contract  Number  of 
undersigned 


Bate  of 
order 


Date  of 
termination 


Quantity 

terminated 


(c)  That  the  stated  quantity  terminated  under  the  subcontract  placed  with _ (>) 

_ by  the  undersigned  is  properly  allocable  to  the  terminated  portion  of  the  war 

contract  described  in  (a)  above. 

Dated  at - this _ day  of _ _  1945. 

- - -(*) . . 

Sv _ _ _ _ _  .. 


Title 


’  Name  of  buyer  from  contractor  executing  certificate. 

*  Omit  where  contract  listed  is  a  prime  contract. 

*  Name  of  seller  to  contractor  executing  certificate. 

*  Name  of  contractor  executing  certificate. 

[JTR  986.4] 
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Captain  John  Doe, 

Contracting  Officer. 

The  undersigned  subcontractor  under  Gov¬ 
ernment  Contract  No. _ consents  to 

the  direct  settlement  by  the  Government  of 
its  claim  against  _  re¬ 

sulting  from  the  termination  of  Contract 
(Purchase  Order)  No. _ upon  the  con¬ 

ditions  set  forth  in  the  foregoing  letter. 


(Subcontractor) 

[JTR  988.2] 

6.  Section  849.988-3  is  redesignated 
849.988-4  and  a  new  §  849.988-3  is  added 
as  follows: 

§  849.988-3  Notice  to  subcontractor 
under  section  7  (d)  of  act  where  Govern¬ 
ment  adopts  settlement  previously  made 
with  subcontractor.  The  following  form 
will  be  used  in  accordance  with  §  846.- 
663-2  (a)  when  the  contracting  oflBcer 
adopts  a  settlement  previously  made  by 
the  higher  tier  war  contractor  with  the 
subcontractor  and  assumes  to  make  pay¬ 
ment  of  the  amount  due  thereon. 

XYZ  Corporation 

Gentlemen:  Pursuant  to  section  7  (d)  of 
the  Contract  Settlement  Act  of  1944,  the 
United  States  of  America,  acting  through  the 
undersigned  contracting  officer,  proposes  to 
adopt  and  assume  the  settlement  of  the  ter¬ 
mination  claim  which  you  have  filed  with 
_ arising  out  of  the  termi¬ 
nation  of  the  subcontract  (purchase  order) 
for  war  production  No. _ under  Gov¬ 
ernment  contract  No. _ 

The  Government  will  accept  responsibility 
for  direct  payment  to  you  of  the  sum  of 

$ _ in  full  and  complete  settlement  of 

your  claim  for  compensation  for  the  termi¬ 
nation  of  this  subcontract,  including  all  in¬ 
terest  to  which  you  are  entitled  under  the 
Contract  Settlement  Act,  on  condition 
that  you  sign  and  return  the  consent 

and  jf^ssignmentl  ggj  forth  below. 

[  release  | 

The  said  sum  of  $ _ repre.sents  solely 

your  claim  for  compensation  for  the  termina¬ 
tion  of  your  subcontract  and  does  not  include 
any  claim  for  completed  articles  delivered  to 
your  purchaser  prior  to  the  termination  of 
your  subcontract  or  thereafter  in  accordance 
with  the  notice  of  termination,  or  any  other 
claim  which  you  may  have  against  your  pur¬ 
chaser  under  the  subcontract. 

Veiy  truly  yours. 


Contracting  Officer 

Captain  John  Doe, 

Contracting  Officer. 

The  undersigned  subcontractor  under 

Government  Contract  No. _ consents 

to  the  direct  settlement  and  payment  by  the 

Government  of  the  sum  of  $ _ in  full 

and  complete  settlement  of  its  claim 

against _ for  compensation 

for  the  termination  of  Contract  No. _ 

(In  consideration  of  the  payment  of  said 
sum  of  $ _ ,  the  undersigned  subcon¬ 

tractor  hereby  releases  the  Government  and 

-  from  all  liability  on 

account  of  the  termination  of  its  subcon¬ 
tract.) 

(In  consideration  of  the  payment  of  said 
sum  of  $ - the  undersigned  subcon¬ 

tractor  does  hereby  assign,  transfer  and  set 
over  to  the  United  States  of  America  all  its 

rights  and  claims  against _ 

under  said  subcontract  and  under  the  Con¬ 
tract  Settlement  Act  of  1944  resulting  from 
the  termination  of  said  subcontract.) 


{Subcontractor) 

[JTR  988.3] 

7.  In  §  849.988-4  (formerly  §  849.988- 
3)  the  headnote  and  introductory  text 
are  amended  to  read  as  follows; 


§  849.988.4  Notice  to  immediate  pur¬ 
chaser  of  proposed  direct  settlement  of 
termination  claim  of  subcontractor. 
The  following  form  will  be  used  in  ac¬ 
cordance  with  §  846.663-2  (b)  when  the 
contracting  ofincer  undertakes  to  negoti¬ 
ate  or  determine  the  amount  due  on  ac¬ 
count  of  the  termination  claim  of  a  sub¬ 
contractor  and  to  make  payment  of  such 
amount  to  the  subcontractor. 

8.  Section  849.988-5  is  added  as  fol¬ 
lows: 

§  849.988-5  Form  of  notice  to  imme¬ 
diate  purchaser  of  assumption  by  Gov¬ 
ernment  of  subcontract  settlement.  The 
following  form  will  be  used  in  accordance 
with  §  846.663-2  (b)  when  the  contract¬ 
ing  officer  adopts  a  settlement  previously 
made  by  the  higher  tier  war  contractor 
with  the  subcontractor  and  assumes  to 
make  payment  of  the  amount  due 
thereon. 

ABC  Corporation. 

Gentlemen;  Pursuant  to  section  7  (d)  of 
the  Contract  Settlement  Act  of  1944,  the 
United  States  of  America,  acting  through  the 
undersigned  contracting  officer,  has  adopted 
and  assumed  the  settlement,  in  the  amount 

of  $ _ ,  of  the  termination  claim  of 

_ resulting  from  the  termi¬ 
nation  by  you  of  that  company’s  subcon¬ 
tract  under  Government  No. _ The 

named  company  has  consented  to  have  its 
claim  for  compensation  for  the  termination 
of  its  subcontract  paid  directly  by  the  Gov¬ 
ernment  and  the  Government  recognizes  its 
liability  for  the  payment  of  that  claim.  You 
should  make  no  payment  to  the  company  on 
account  of  that  claim  and  should  include  no 
provision  for  payment  on  account  of  the 
termination  of  that  company’s  subcontract 
in  any  application  for  compensation  for  the 
termination  of  your  contract. 

You  remain  liable  to  pay  for  any  completed 
items  delivered  under  the  above  subcontract 
prior  to  the  effective  date  of  the  termination 
thereof  and  for  any  completed  items  to  be 
delivered  to  you  under  the  notice  of  termi¬ 
nation. 

Very  truly  yours. 


Contracting  Officer 

[JTR  988.5] 

9.  Section  849.988-4  is  redesignated 
849.988-6  and  is  amended  to  read  as 
follows: 

§  849.988-6  Settlement  agreement  for 
Use  when  the  Government  settles  directly 
the  termination  claim  of  a  fixed-price 
subcontractor.  The  following  form  will 
be  used  in  accordance  with  §  846.663-6 
(a). 

This  agreement,  entered  into  pursuant  to 
the  Contract  Settlement  Act  of  1944,  herein¬ 
after  called  “the  act”,  this  _  day  of 

_ 194 — ,  by  the  United  States 

of  America,  hereinafter  called  “the  Govern¬ 
ment”,  represented  by  the  Contracting  Officer 

executing  this  Contract,  and _ 

- ,  hereinafter  called  “the 

Contractor”, 

Witnesseth  That: 

Whereas,  the  Contractor  has  previously 
entered  Into  a  contract  for  war  production 

with _ which  contract 

(hereinafter  called  “the  Contract”)  is  a  sub¬ 
contract  under  contract  No. _ 

between  the  Government  and _ 

_  (hereinafter  called  “the  Prime 

Contract”);  and 

Whereas,  the  Contract  has  been  terminated 
as  a  result  of  the  termination  in  whole  or  in 
part  of  the  Prime  Contract  for  the  conven¬ 


ience  or  at  the  option  of  the  Government: 
and 

Whereas,  the  act  requires  that  fair  com¬ 
pensation  be  provided  to  war  contractors  by 
reason  of  such  termination  of  their  war  con¬ 
tracts,  and  provides  for  the  settlement  by 
agreement  of  the  amount  payable  as  such  fair 
compensation:  and 

Wiiereas,  the  Government,  pursuant  to 
section  7  (d)  of  the  act,  has  undertaken  to 
settle  directly  the  claim  of  the  Contractor 
for  such  fair  compensation  and  has  so  noti¬ 
fied  the  Contractor  in  writing  and  the  Con¬ 
tractor  has  consented  to  such  direct  settle¬ 
ment  of  its  claim;  and 

Whereas,  the  term  “Contract  termination 
Inventory”,  as  used  herein,  shall  mean  all 
materials  (including  a  proper  part  of  any 
common  materials),  determined  by  the  par¬ 
ties  hereto,  in  connection  with  this  settle¬ 
ment,  to  be  properly  allocable  to  the  termi¬ 
nated  portion  of  the  Contract,  except  any 
machinery  or  equipment  subject  to  a  sep¬ 
arate  contract  or  contract  provision  specifi¬ 
cally  governing  the  use  or  disposition  there¬ 
of:  and 

Whereas,  the  term  “subcontract  termina¬ 
tion  inventory’',  as  used  herein,  shall  mean 
all  materials'  (including  a  proper  part  of  any 
common  materials),  determined  by  the  par¬ 
ties  to  any  subcontract  under  the  Contract, 
in  connection  with  the  settlement  thereof, 
to  be  properly  allocable  to  the  terminated 
portion  of  any  such  subcontract,  except  any 
machinery  or  equipment  subject  to  a  sepa¬ 
rate  contract  or  contract  provision,  specifi¬ 
cally  governing  the  use  or  disposition 
thereof: 

Now  therefore,  the  parties  hereto  do  mutu¬ 
ally  agree  as  follows: 

Article  1.  (Insert  the  appropriate  form  ofi 
Article  1  of  the  Supplemental  Settlement 
Agreement  for  use  in  settling  fixed-price 
prime  contracts  after  complete  termination 
(§  849.C81-1).) 

Art.  2.  (Insert  Article  2  of  said  agreement 
(§  849.981-1).) 

Art.  3.  (Insert  Article  3  of  said  agreement 
(§  849.981-1).) 

Art.  4.  Upon  the  execution  of  this  agree¬ 
ment  (and  of  the  storage  agreement (s)  re¬ 
ferred  to  in  Article  1),'  the  Government 
agrees  to  pay  to  the  Contractor,  upon  pres¬ 
entation  of  properly  certified  invoices  or 


vouchers,  the  sum  of  $ _ (a)  __ 

representing  the  sum  of  $ _ (x) 

less  (1)  the  amount  of  $ _ (y)  . 


representing  partial  payments  previously 
made  on  account  of  the  termination  claim 
under  the  Contract  and  (2)  the  amount  of 
$ -  (z)  - representing  all  ap¬ 

plicable  property  disposal  credits'.  All  inter¬ 
est  to  which  the  Contractor  is  entitled  un¬ 
der  the  act  to  the  date  of  payment  is  Included 

in  said  sum  of  $ _ (a)  _ _  or,  to 

the  extent  not  so  included,  is  expressly 
waived  by  this  agreement.’  Said  sum,  to¬ 
gether  with  all  other  sums  heretofore  paid, 
constitutes  payment  in  full  and  complete 
settlement  of  the  amount  due  the  Contrac¬ 
tor  by  reason  of  the  complete  termination  of 
work  under  the  Contract  and  under  the  act. 
in  so  far  as'  it  pertains  to  the  terminated 
portion  of  the  Contract,  [except  as  herein- 


’  This  phrase  is  to  be  inserted  only  when 
the  second  form  of  Article  1  is  used. 

’  Where  Interest  is  not  waived  and  the 
parties  have  not  included  in  the  Agreement  a 
lump  sum  for  Interest  to  to  the  date  of  pay¬ 
ment,  the  following  should  be  substituted 

for  this  sentence:  “Said  sum  of  $ _ 

(a) _ Includes  all  Interest  to  which  the 

Contractor  is  entitled  under  the  Act  to  the 
date  of  execution  of  this  Agreement;  for  each 
day  thereafter  until  final  payment  hereun¬ 
der,  the  Contractor  shall  be  entitled  to  in¬ 
terest  at  the  rate  of  $ _ (u) _ per 

day.”  Also,  in  the  next  sentence  change  the 
words  “sum”  to  “sums”  and  "constitutes”  to 
“constitute”. 
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after  provided  in  Article  5  of  this  Agree¬ 
ment].* 

(Insert  whichever  form  of  Article  5  is  ap¬ 
plicable.  The  Contracting  Officer  should  de¬ 
cide  in  each  case  whether  the  Government 
has  any  interest,  or  possible  interest,  that 
would  be  protected  by  its  taking  an  assign¬ 
ment  of  the  Contr.act.  If  so,  the  first  form 
should  be  used). 

Ar.T  5.  In  consideration  of  the  payment 
of  said  sum  of  $ _ (a)  _ as  afore¬ 

said,  the  Contractor  does  hereby  assign, 
transfer,  and  set  over  to  the  United  States  of 
America  all  of  its  right,  title  and  interest  in 
and  to  its  claim  for  fair  compensation  for 
the  termination  of  the  Contract  and  all  its 

rights  and  claims  against _ 

for  fair  compensation  for  such  termination, 
to  the  extent  that  the  terminated  portion  of 
the  Contract  is  allocable  to  the  terminated 
portion  of  the  Prime  Contract,  (or) 

Art.  5.  In  consideration  of  the  payment  of 

said  sum  of  $ _ (a) - as  aforesaid, 

the  Contractor  hereby  releases  the  Govern¬ 
ment  from  all  liability  with  respect  to  its 
claim  for  fair  compensation  for  the  termina¬ 
tion  of  the  Contract  under  the  Act  and  under 
the  terminated  portion  of  the  Contract.  In 
consideration  of  the  payment  of  said  sum, 

the  Contractor  also  releases _ 

frcm  all  liability  and  obligation  to  pay  such 
claim  for  fair  compenration  for  such  termi¬ 
nation  in  connection  with  the  settlement  of 
the  Prime  Contract  to  which  the  terminated 
portion  of  the  Contract  is  allocable.  Such  re¬ 
leases,  however,  shall  not  apply  to  the  fol¬ 
lowing  : 

(Here  insert  any  of  the  excepted  items  set 
forth  in  Article  4  (c)  of  the  fixed  price  prime 
contract  settlement  agreement  (§  849.981-1), 
or  appropriate  modifications  thereof,  or  other 
exceptions,  which  are  applicable). 

Art.  6.  Officials  not  to  benefit.  (Insert  the 
clause  set  forth  in  War  Department  Procure¬ 
ment  Regulations  §  803.322;  Navy  Procure¬ 
ment  Directives  par.  17,601.) 

Art.  7.  Covenant  against  contingent  fees. 
(Insert  the  clause  set  forth  in  War  Depart¬ 
ment  Procurement  Regulations  §  803.323; 
Navy  Procurement  Directives  par.  10,531.) 

Art.  8.  Anti-discrimination.  (When  the 
third  form  of  Article  1  is  used,  insert  the 
clause  set  forth  in  War  Department  Procure¬ 
ment  Regulations  §  803.325;  Navy  Procure¬ 
ment  Directives  par.  17,731.) 

Art.  9.  Disputes.  (When  the  third  form  of 
Article  1  is  used,  inserl  the  clause  set  forth  in 
War  Department  Procurement  Regulations 
§  803.326;  Navy  Procurement  Directives  par. 
11,604.) 

In  witness  whereof,  etc. 

rJTR  988.6] 

Robert  H.  Dunlop, 

Brigadier  General, 

Acting  The  Adjutant  General. 

War  Department. 

W.  John  Kenney, 

Vice  Chief, 

Office  of  Procurement  and  Material, 
Navy  Department. 

IF.  R.  Doc.  45-11544;  Filed,  June  29,  1945; 

9:26  a.  m  ] 


TITLE  14— CIVIL  AVIATION 

Chapter  I — Civil  Aeronautics  Roard 

I  Arndt.  20-1] 

Part  20 — Pilot  Certificates 

DURATION  of  CERTIFICATES 

At  a  session  of  the  Civil  Aeronautics 
Board  held  at  its  oflBce  in  Washington, 
D.  C.,  on  the  27th  day  of  June  1945. 

*Tlie  phrase  in  brackets  is  to  be  included 
only  when  the  second  form  of  Article  5  is 
used  and  rights  under  the  act  are  excepted 
from  the  release. 


Effective  July  1,  1945,  §  20.51  of  the 
Civil  Air  Regulations,  adopted  April  26, 
1945,  is  amended  to  read  as  follows; 

§  20.51  Duration.  A  student  pilot 
certificate  or  a  pilot  certificate  with  a 
private  or  commercial  rating  shall  ex¬ 
pire  24  calendar  months  ‘  after  the 
month  of  issuance.  However,  the  Ad¬ 
ministrator  or  his  authorized  represen¬ 
tative  may  issue  a  temporary  pilot  cer¬ 
tificate  wuth  a  private  or  commercial 
rating  for  a  period  of  not  to  exceed  90 
days  subject  to  the  terms  and  conditions 
specified  therein  by  the  Administrator. 

(52  Stat.  934,  1007;  49  U.S.C.  425,  551) 

By  the  Civil  Aeronautics  Board. 

I  SEAL]  ^  Fred  A.  Toombs, 

Secretary. 

|F.  R.  Dec.  45-11561;  Filed,  June  29,  1945; 

'  11:14a.m.] 


TITLE  29— LABOR 

Chapter  V — Wage  and  Hour  Division 

Part  545 — Regulations  Relating  to 
Home  Workers  in  the  Needlework  In¬ 
dustries  IN  Puerto  Rico 

PIECE  RATES  FOR  CERTAIN  OPERATIONS  PER¬ 
TAINING  TO  HANDKERCHIEFS 

By  Virtue  of  the  authority  vested  in 
me  by  section  6  (a)  (5)  of  the  Fair 
Labor  Standards  Act  (52  Stat.  1060),  as 
amended  (Pub.  Res.  No.  83,  76th  Cong.), 
I  hereby  amend  Schedule  C  of  §  545.11 
of  the  regulations.  Part  545  (Regulation 
relating  to  home  workers  in  the  Needle¬ 
work  Industries  in  Puerto  Rico) ,  by  add¬ 
ing  piece  rates  for  certain  operations 
pertaining  to  the  hand-rolling  of  corn¬ 
ers  of  machine-edged  handkerchiefs,  as 
follows : 

IIand-Koli.ing  Corners  of  M.^ciiine-Koged  IIand- 


KtRCUIEI'.S 

• 

Oi'oralion 

Piece 

rate 

Unit  of  payment 

13.  Iland-rollinp  one  si(i<* 
of  a  roriu  r— tlif  piec* 
rate  shall  apply  under 
the  tollowintJ  condi¬ 
tions: 

(a)  The  inachinc-stiteh- 
inp  runs  to  the  end  on 
«!ne  side  of  caeh  corner; 
and  on  the  other  side. 

Cents 

the  spac-e  left  ojK^n  for 
hand-rolling  at  the 
eorner  is  not  less  than 
one-quarter  of  an  ineh 
nor  more  than  one 
inch;  and 

(h)  Only  one  side  of  each 

10.00 

Per  dozen  hand¬ 

corner  is  hand-rolled; 
and  the  hand-rolling 
is  not  longer  than  one 
inch. 

14.  Hand-rolling  both  sides 
of  a  eorner— the  piece 
rate  sliall  apply  under 
the  following  condi¬ 
tions: 

(a)  The  machine-stitch¬ 
ing  docs  not  run  to 

I  he  end  of  either  side 
of  any  comer;  and  the 
space  left  open  for 
hand-rolling  at  each 
side  of  the  comers  is 
not  less  than  one- 
quarter  of  an  Inch  nor 
more  than  one  inch; 
and 

kerchiefs. 

*  For  example,  a  certificate  issued  any  time 
in  April  1946  will  expire  on  the  last  day  of 
April  1948. 


II.VXI)-llOU,ED  COR.NERS  OF  MArHI.NK-EUGED 
Haxkkekchief.s — Coiitiluieil 


Operation 

Piece 

rate 

Unit  of  payment 

(b)  Both  sides  of  the 

Cents 

20.00 

Per  dozen  h.'md- 

corners  are  hand- 

kerchiefs. 

rolled:  but  the  haud- 
rolling  is  not  longer 
than  one  inch  on 
either  side  of  any 
corni'r. 

15.  Hand-rolling  both  sides 
of  a  c<irner— tlie  piece' 
rate  shall  apply  iindi'r 
the  following*  condi¬ 
tions: 

(a)  The  machine-stiteh- 
ing  runs  to  the  end  on 
one  side  of  each  cor¬ 
ner;  an<l  on  the  other 
side,  the  spate  left 
ojK'ii  for  hanel-rolling 
at  the  corner  is  not 
less  than  one-quarter 
of  cn  ineh  nor  more 
than  one  inch;  and 

(b)  Hoth  sides  of  the 

25.00 

1)0. 

corners  are  hand- 
rolled:  but  the  haml- 
rolling  is  not  longer 
than  two  inches  on 
any  comer. 

These  amendments  shall  become  ef¬ 
fective  90  days  after  the  date  of  publi¬ 
cation  thereof  in  the  Federal  Register. 


Signed  at  New  York,  New  York  this 
14th  day  of  June  1945. 

L.  Metcalfe  Walling, 

Administrator. 

[F.  R.  Doc.  45-11541;  Filed,  June  29,  1945; 
9:24  a.  m.] 


TITLE  32— NATIONAL  DEFENSE 
Chapter  IX — War  Production  Board 

Authority:  Regulations  in  this  chapter, 
unless  otherwise  noted  at  the  end  of  docu¬ 
ments  affected,  issued  under  sec.  2  (a),  54 
Stat.  676,  as  amended  by  55  Stat.  236.  56  Stat. 
177,  58  Stat.  827;  E  G.  9024,  7  F.R.  329;  EO. 
9040,  7  F.R.  527;  E.O.  9125,  7  F.R.  2719;  W  P  B. 
Reg.  1  as  amended  Dec.  31,  1943,  9  F.R.  64. 

Part  3175 — Regulations  Applicable  to 
THE  Controlled  Materials  Plan 

[CMP  Reg.  1,  Direction  73] 

CANCELLATION  OF  CERTAIN  PREFERENCE 
RATINGS  AND  THIRD  AND  SUBSEQUENT 
QUARTER  ALLOTMENTS  OF  CONTROLLED 
MATERIALS  BEARING  CMP  ALLOTMENT  SYM¬ 
BOLS  Z-1,  2r-2  AND  ZW 

The  following  direction  is  issued  pur¬ 
suant  to  CMP  Reg.  1 : 

(a)  Allotments.  All  third  and  subsequent 
quarter  allotments  identified  by  the  CMP 
allotment  symbols  21-1  and  2^2  are  can¬ 
celled. 

(b)  Ratings.  All  preference  ratings  as¬ 
signed  to  third  and  subsequent  quarter  pro¬ 
duction  schedules  identified  by  the  CMP  al¬ 
lotment  symbols  Z-1  and  Z-2  are  cancelled. 
All  preference  ratings  identified  by  the  CMP 
allotment  symbols  Z-1  and  Z-2  applied  to  or 
extended  to  orders  calling  for  delivery  after 
July  1,  1945  are  cancelled. 

(c)  Allotments  and  ratings  must  be  spe¬ 
cifically  cancelled.  Consumers  who  have  re¬ 
ceived  authorized  production  schedules 
Identified  with  the  CMP  allotments  Z-1  and 
Z-2  must,  before  July  1,  1945,  cancel  any  use 
they  have  made  of  these  allotments  for  the 
delivery  of  A  products  or  controlled  materials 
in  the  third  and  subsequent  quarters,  and 
any  use  of  the  preference  rating  for  the  de¬ 
livery  of  other  products  or  materials  in  the 
third  and  subsequent  quarters. 
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(d)  Suppliers  must  disregard  ratings  and 
allotments.  Suppliers  must  disregard  rat¬ 
ings  and  allotments  Identified  by  the  CMP 
allotment  symbols  Z-1  and  Z-2  on  orders 
calling  for  delivery  after  July  1,  1945. 

(e)  ZW  orders.  Direction  3  to  Order  M- 
21-b-l  is  revoked,  effective  July  2,  1945. 
Steel  producers  and  warehouses  must,  ef¬ 
fective  July  2,  treat  all  ZW  orders  as  unrated 
orders. 

(f)  Direction  4  to  Priorities  Regulation  25 
also  explains  the  cancellation  of  Z-1  allot¬ 
ments  and  preference  ratings. 

Issued  this  28th  day  of  June  1945. 

War  Production  Board, 
By  J.  Joseph  Whelan, 

Recording  Secretary. 

IF.  R.  Doc.  45-11536;  Filed,  June  28,  1945; 

4:50  p.  m.J 


Part  3290 — Textile,  Clothing  and 
Leather 

(General  Preference  Order  M-388,  Direc¬ 
tion  3  as  Amended  June  28,  1945  J 

FIXING  PERCENTAGE  OF  MANUFACTURER’S 

RATED  QUOTA  FOR  DELIVERY  IN  THE  THIRD 

QUARTER  OF  1945 

The  following  amended  direction  is 
l.ssued  pursuant  to  General  Preference 
Order  M-388: 

As  explained  in  paragraph  (d)  (2)  of  Gen- 
errl  Preference  Order  M-388,  suppliers  may 
not  deliver,  and  manufacturers  may  not  ac¬ 
cept  delivery,  on  M-388  ratings  in  any  quota 
period  in  excess  of  the  percentage  of  the 
manufacturers’  rated  quota  then  in  effect  for 
that  period. 

The  percentage  for  deliveries  in  the  third 
quarter  of  1945  is  fixed  until  further  notice, 
as  follows: 

Third  quarter 
1945 
Percent 


Cotton  Items _  60 

Synthetic  Fibre  Items -  'IS 

Wool  Items _ ICO 


Issued  this  28th  day  of  June  1945. 

War  Production  Board, 
By  J.  Joseph  Whelan, 

Recording  Secretary. 

(F.  R.  Doc.  45-11537;  Filed.  June  28,  1945; 
4:50  p.  m.J 


Part  903 — Delegations  of  Authority 

[Supplementary  Directive  IQ,  as  Amended 
June  28,  1945] 

RATIONING  OF  TIRES,  TIRE  CASINGS,  TIRE 
TUBES,  GASOLINE,  NAPHTHA,  ETC. 

Further  delegation  of  authority  with 
reference  to  the  rationing  of  tires,  tire 
casings,  tire  tubes,  tire  retreading  and 
recapping  materials  and  gasoline. 

§  903.22  Supplementary  Directive  IQ. 

(a)  The  authority  heretofore  delegated 
to  the  Office  of  Price  Administration  by 
Directive  No.  1,  §  903.1,  Is  hereby  ex¬ 
tended  to  include  the  exercise  of  control 
over : 

(1)  The  sale,  transfer,  delivery  or 
other  disposition  of  all  tires,  tire  casings, 
tire  tubes,  tire  retreading  and  recap¬ 
ping  materials,  by  or  to  any  person; 

(2)  The  use,  alteration,  mounting,  or 
other  disposition  of  tires,  tire  casings, 
tire  tubes,  tire  retreading  and  recapping 
materials  by  any  person;  and 
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(3)  The  sale,  transfer,  delivery  or 
other  disposition  of  gasoline  by  any  per- 
.son  to  any  consumer;  the  use  of  gasoline 
by  any  consumer,  the  use  of  gasoline  sub¬ 
stitutes  or  gasoline  blends  by  any  con¬ 
sumer  in  a  motor  vehicle,  and  the  blend¬ 
ing  of  gasoline  by  any  gasoline  dealer; 
and 

f4)  The  sale,  transfer,  delivery  or 
other  disposition  of  gasoline  by  any  per¬ 
son  to  any  per.son  other  than  a  consumer, 
to  the  extent  of  requiring  the  delivery  of 
such  coupons,  certificates  or  other  evi¬ 
dence  as  the  Office  of  Price  Administra¬ 
tion  may  prescribe  as  a  condition  to  such 
sale,  transfer,  delivery  or  disposition. 

(5)  The  importation  by  any  person, 
for  the  personal  use  of  such  person,  of 
tires,  tire  tubes  and  tire  casings. 

(6)  The  sale,  transfer,  delivery  or  other 
disposition  of  gasoline  by  any  person  to 
any  person  who  stores  such  gasoline  in  a 
drum  or  other  mobile  storage  facility. 

<7)  The  denial  of  permission  to  en¬ 
gage  in  the  business  of  dealing  in  gaso- 
line,  or_the  withdrawal  of  such  permis¬ 
sion,  if  the  Office  of  Price  Administration 
deems  such  denial  or  wi^drawal  appro¬ 
priate  to  the  operation,  administration 
or  enforcement  of  its  ga.soline  rationing 
regulations. 

(8)  'The  assignment  of  maximum  al¬ 
lowable  mventories  of  gasoli^  and  gas¬ 
oline  evidences  when  deemed  appropriate 
by  the  Office  of  Price  Administration  to 
the  operation,  _administration  or  ei^ 
forcement  of  its  gasoline  rationing  reg¬ 
ulations. 

(b)  The  authority  of  the  Office  of 
Price  Administration  shall  include  the 
power  to  regulate  or  prohibit  the  sale, 
transfer,  delivery  or  other  disposition  of 
tires,  tire  casings,  tire  tubes,  tire  retread¬ 
ing  and  recapping  materials,  and  gaso¬ 
line  to,  or  acquisition,  use,  alteration, 
mounting  or  other  disposition  of  said 
materials  and  facilities  by,  any  person 
who  has  acted  in  violation  of  any  ration¬ 
ing  regulation  or  order  prescribed  by  the 
Office  of  Price  Administration. 

(c)  The  authority  delegated  by  this 
order  does  not  include  the  power  to 
limit  or  restrict: 

(1)  The  quantity  of  the  materials  and 
facilities  referred  to  herein  obtainable 
by  the  Army,  Navy,  Marine  Corps  or 
Coast  Guard  of  the  United  States,  or  by 
government  agencies  or  other  persons  to 
the  extent  to  which  they  acquire  such 
materials  or  facilities  for  export  to  and 
consumption  or  use  in  any  foreign  coun¬ 
try;  and 

(2)  The  manufacture  of  tires,  tire 
tubes,  tire  casings,  tire  retreading  and 
recapping  materials,  or  the  manufacture, 
processing,  distilling  or  refining  of  gaso¬ 
line;  and 

(3)  The  importation,  use,  sale,  trans¬ 
fer,  delivery  or  other  disposition  of  air¬ 
plane  tires,  airplane  tire  casings,  or  air¬ 
plane  tire  tubes. 

(4)  The  importation  for  testing  pur¬ 
poses  of  tires,  tire  tubes  or  tire  casings 
by  any  manufacturer  of  camelback, 
tires,  tire  tubes  or  tire  casings;  and 

(5)  The  importation  of  bicycle  tires, 
tire  tubes  or  tire  casings  manufactured 
in  the  continental  United  States,  Can¬ 
ada  or  the  British  Isles;  and 


f6)  The  importation  from  the  Do¬ 
minion  of  Canada  of  tires,  tire  tubes  or 
tire  casings  manufactured  In  the  con¬ 
tinental  United  States,  Canada  or  the 
Britis*h  Isles;  and 

(7)  The  importation  of  tires,  tire  tubes 
or  tire  casings  by  diplomatic  repre¬ 
sentatives  of  any  foreign  Government, 
for  their  personal  use  or  the  use  of  mem¬ 
bers  of  their  staffs;  and 

(8)  The  importation  of  tires,  tire  tubes 
or  tire  casings  by  commercial  repre- 
.sentatives  of  any  foreign  Government, 
for  use  in  their  official  business. 

(d)  As  used  herein; 

(1)  “Gasoline”  means  any  petroleum 
product  either  commonly  known  or  sold 
as  gasoline  (including  casinghead  and 
natural  gasoline)  or  having  an  ASTM 
50%  distillation  point  lower -than  4C0’  F. 
(ASTM  D86-40),  and  includes,  without 
limitation,  rubber  solvents,  mineral  spir¬ 
its,  cleaners’  naphtha,  Stoddard  solvents, 
stove  and  lamp  naphtha  and  V.  M.  &  P. 
naphtha,  but  does  not  include  (i)  fuel  oil 
as  defined  in  Ration  Order  11,  (ii)  aro¬ 
matics,  synthetic  rubber  raw  materials 
and  other  products  which  are  both  con¬ 
trolled  by  an  order  of  the  War  Produc¬ 
tion  Board  and  not  used  or  blended  for 
use  as  fuel  in  internal  combustion  en- 
ines,  (iii)  any  finished  petroleum  prod¬ 
uct  having  an  octane  rating  of  85  or  more 
(ASTM  D357-42T)  or  any  component 
thereof,  used  for  the  propulsion  of  air¬ 
craft,  and  (iv)  liquefied  product  of  petro¬ 
leum  gases, 

(2)  “Motor  vehicle”  means  any  rubber- 
tired  self-propelled  conveyance  the  mo¬ 
tive  power  for  which  is  furnished  by  an 
internal  com’oustion  engine  designed  for 
operation  by  gasoline  and  which  is  built 
primarily  for  the  purpose  of  transport¬ 
ing  persons  or  property. 

(3)  “Tire,  tire  tube,  tire  casing,  and 
tire  recapping  and  retreading  materials” 
mean  any  of  the  foregoing  made  in  whole 
or  in  part  of  any  kind  of  rubber. 

(4)  “Rubber”  mean^any  form  or  type 
of  natural,  reclaimed,  or  synthetic  rub¬ 
ber.  or  other  similar  materials. 

(5)  “Person”  includes  any  individual, 
partnership,  corporation,  association, 
business  trust,  government  or  govern¬ 
ment  agency,  or  any  organized  group  of 
persons  whether  incorporated  or  not. 

(6)  “Consumer”  means  any  person  ac¬ 
quiring  gasoline  for  use,  including  use 
as  a  component  part  of  any  manufac¬ 
tured  article,  material,  or  compound 
other  than  gasoline.  The  term  includes 
dealers  and  distributers  to  the  extent 
that  they  use  gasoline,  or  acquire  gaso¬ 
line  for  use  rather  than  for  transfer. 

(7)  “Gasoline  dealer”  means  any  per¬ 
son  engaged  in  the  business  of  selling 
or  transferring  gasoline,  except  a  person 
who  transfers,  receives,  or  uses  gasoline 
in  such  a  mariner  as  to  be  required  to 
account  for  the  state  motor  fuel  taxes 
Imposed  thereon  directly  to  the  motor 
fyel  tax  administration  of  a  state. 

(8)  “Aviation  gasoline”  means  any 
finished  petroleum  product  used  in  air¬ 
craft  or  aircraft  engines,  as  defined  in 
paragraph  (j)  (1)  of  WPB  Directive  No. 
38. 

(e)  This  supplementary  directive  su¬ 
persedes  the  delegation  of  authority  to 
the  Office  of  Price  Administration  made 
by  Supplementary  Order  M-15-c.  §  940.4, 
as  amended.  Supplementary  Directive 
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No.  1-B,  §  903,3,  as  amended,  and  Sup¬ 
plementary  Directive  No.  1-H,  §  903.9, 
as  amended;  Provided,  however.  That  all 
action  heretofore  taken  (including,  with¬ 
out  limitation,  regulations  or  orders 
heretofore  issued)  by  the  Office  of  Price 
Administration  pursuant  thereto  or  pur¬ 
suant  to  said  supplementary  directives 
as  originally  issued,  is  hereby  ratified, 
approved  and  confirmed,  and  the  author¬ 
ity  so  delegated  shall  continue  to  remain 
in  full  force  and  effect  with  respect  to 
all  such  action  which  is  not  inconsistent 
with  the  terms  of  this  directive,  for  all 
purposes  including  the  purpose  of  allow¬ 
ing  or  sustaining  any  suit,  action,  prose¬ 
cution  or  administrative  or  other  pro¬ 
ceeding  heretofore  or  hereafter  com¬ 
menced  with  respect  to  any  violation 
heretofore  c?»mmitted  or  right  or  liabil¬ 
ity  heretofore  incurred  under  or  pursu¬ 
ant  to  the  terms  thereof. 

(f)  Notwithstanding  the  provisions  of 
Directive  1  or  of  this  Supplementary  Di¬ 
rective  IQ,  the  Office  of  Price  Admin¬ 
istration  shall  exercise  no  control  over : 

(1)  The  delivery  of  aviation  gasoline 
into  the  tank  of  an  aircraft  or  aircraft 
engine  test  stand  (other  than  those  of 
the  agencies  or  other  persons  specified 
in  paragraph  (c)  (1)  of  this  directive) 
if  the  delivery  is  made  by  a  person  who 
is  engaged  in  the  sale  of  aviation  gaso¬ 
line  at  an  airport  designated  by  the  Ad¬ 
ministrator  of  Civil  Aeronautics,  who  ac¬ 
quires  that  gasoline  for  that  purpose  and 
is  designated  by,  the  Administrator  of 
Civil  Aeronautics  as  a  retail  vendor  of 
aviation  gasoline: 

(2)  The  quantity  of  aviation  gasoline 
that  may  be  acquired  by  such  a  retail 
vendor  for  such  purpose  or  by  a  person 
for  delivery  into  the  tank  of  his  own 
aircraft  or  aircraft  engine  test  stand;  or 

(3)  The  use  of  aviation  gasoline  in  an 
aircraft  or  aircraft  engine  test  stand. 

Issued  this  28th.  day  of  June  1945. 

J.  A.  Krug, 
Chairman. 

|F.  R.  Doc.  45-11535;  Filed,  June  28,  1945; 

4:50  p.  m.] 


Part  3288— Plumbing  and  Heating 
Equipment 

(Limitation  Order  Lr-42,  Revocation  of  Di¬ 
rection  61 

CAST  IRON  BATHTUBS 

Direction  6  to  Limitation  Order  L-42 
is  revoked. 

This  revocation  does  not  affect  any  lia¬ 
bilities  incurred  for  violation  of  the  order 
or  of  actions  taken  by  the  War  Produc¬ 
tion  Board  under  the  order.  The  manu¬ 
facture  and  delivery  of  cast  iron  bath¬ 
tubs  remain  subject  to  all  other  appli¬ 
cable  regulations  and  orders  of  the  War 
Production  Board. 

Issued  this  29th  day  of  June  1945. 

War  Production  Board, 
By  J.  Joseph  Whelan, 

Recording  Secretary. 

(P.  R.  Doc.  45-11656;  Piled,  June  29,  1945| 
11:11  a.  m.J 


Part  3288 — Plumbing  and  Heating 
Equipment  — 

[Limitation  Order  Ii-79,  as  Amended  June 
29;  1945] 

DISTRIBUTION  OF  PLUMBING,  HEATING  AND 
COOKING  EQUIPMENT 

The  fulfillment  of  requirements  for  the 
defense  of  the  United  States  has  created 
a  shortage  In  the  supply  of  certain  criti¬ 
cal  materials  used  In  the  production  of 
plumbing,  heating  and  cooking  equip¬ 
ment  for  defense,  for  private  account  and 
for  export;  and  the  following  order  Is 
deemed  necessary  and  appropriate  in  the 
public  interest  and  to  promote  the  na¬ 
tional  defense. 

§  3288.31  Limitation  Order  L-79 — (a) 
What  this  order  does.  The  purpose  of 
this  order  is  to  conserve  the  supply  and 
direct  the  distribution  of  plumbing,  cook¬ 
ing  and  heating  equipment  by  prevent¬ 
ing  the  sale  of  certain  essential  items  on 
List  A  except  for  necessary  replacements, 
or  on  rated  orders.  These  are  items 
which  can  be  made  available  to  essential 
users  only.  The  order  provides  a  rating 
to  enable  sellers  to  get  these  items  for 
necessary  replacement.  It  permits  other 
items  of  plumbing  and  heating  equip¬ 
ment  to  be  bought  by  sellers  on  unrated 
orders  without  restriction  but  provides  a 
preference  rating  to  enable  sellers  to  buy 
these  non-restricted  items  when  a  rating 
Is  needed.  No  preference  ratings  are  as¬ 
signed  to  consumers  and  deliveries  to 
consumers  for  replacement  and  repair  do 
not  have  to  be  on  rated  orders.  It  must 
be  noted,  however,  that  deliveries  of  cer¬ 
tain  parts  for  plumbing  and  heating 
equipment  are  also  subject  to  applicable 
provisions  of  other  limitation  orders.^ 
The  order  supersedes  the  previous  ver¬ 
sion  of  Lf-79,  as  well  as  General  Prefer¬ 
ence  Order  P-84. 

(b)  Assignment  of  preference  ratings. 
Preference  rating  AA-3  is  assigned  to 
any  seller  to  enable  him  to  get  the  fol¬ 
lowing: 

(1)  Equipment  shown  in  List  A,  in¬ 
cluding  repair  parts. 

(2)  Repair  parts  only  for  items  on  List 
B. 

(3)  All  other  equipment,  material  and 
parts  which  are  used  to  supply,  store  and 
heat  water,  to  cook  food  (except  as  ex¬ 
cluded  below),  to  remove  waste  matter 
and  water  borne  waste,  to  treat  waste 
matter  chemically,  and  to  heat  buildings 
(except  as  excluded  below),  including 
electric  heat  controls. 

Any  rating  under  this  paragraph  (b) 
cannot  be  used,  Jiowever,  toj^^  equip^ 
menj^  specifically  designed  for  industrial 
processing,  fire  protectmn,  tl^  produc¬ 
tion  or  transmission  of  power,  or  for  use 
by  a  public  utility;  equipment,  other 
than  water  heaters,  using  electricity  as 
fuel ;  heat  exchangers  [  ^ome^ic_  water 
systems  as  covered  by  L-257i_domestic 
cooking  appfiances  and  domestic  heating 

*  other  orders  of  the  War  Production  Board 
and  of  the  Petroleum  Administration  for 
War  restrict  deliveries  of  gas  and  fuel  oil 
for  newly  installed  equipment  using  those 
fuels.  These  orders  should  be  consulted  be¬ 
fore  any  installation  of  equipment  Is  made. 


stoves  as  defined  in  L-23-c;  liquefied  pe¬ 
troleum  jas  equipment  as  defined  in  L^ 
86|^^ans^blowers  ant^exhausters;  steel 
or  wrought  iron  pipe  or  steel  sheetT^or 
oUier  controlled  materials;  industrial 
smjd  d(Mnestic  sump  pumps;  equipment 
sp^ificaily  designed  forj;efrigerating  or 
delmmidifymg;  n^^l  bathtubs ;  or  port  - 
able  items  such  as  pans,  domestic  stove 
lid  lifters  and  ^ome.stic  stove  poker.s 
which  are  not  designed  to  _be  built 
indo  or  fast^n^_to  the  building  in  which 
they  are  used.  Directions  will  from  time 
to  Ume  be  issued  sp^ecifying  items  which 
are  subject  to  this  paragraph  (bT  and 
^ms  which  are  excluded.  ~ 

(c)  Exception.  No  rating  is  assigned 
to  any  delivery  to  which  a  rating  is  as¬ 
signed  by  CMP  Regulation  9A. 

■  (d)  Inventory  restrictions  on  sellers. 

(1)  A  seller  who  is  a  repair  man  as  de¬ 
fined  in  CMP  Regulation  9A  may  not 
accept  delivery  of  any  item  of  parts  or 
materials  obtained  by  applying  a  rating 
under  this  order  if  his  inventory  of  that 
item  of  parts  or  materials  is  or  would  by 
accepting  delivery  become  larger  than  he 
needs  to  continue  his  repair  and  main¬ 
tenance  services  for  a  60-day  period,  ac¬ 
cording  to  his  current  method  of  opera¬ 
tion.  However,  if  the  supply  of  any  item 
which  he  has  on  hand  is  less  than  the 
permitted  amount,  he  may  accept  de¬ 
livery  of  the  smallest  commercial  amount 
of  that  item  which  his  distributor  nor¬ 
mally  sells,  even  if  that  will  increase  his 
supply  beyond  the  amount  specified. 

(2)  A  seller  who  is  not  a  repair  man 
as  defined  in  CMP  Regulation  9A  is  sub¬ 
ject  to  the  limitation  of  inventory  pre¬ 
scribed  in  Order  L-63. 

(e)  [Deleted  June  29,  1945.1 

(f)  Restrictions  on  deliveries  of  items 
on  List  A.  No  seller  may  sell  or  deliver  to 
a  consumer  any  equipment  included  on 
List  A  except: 

(1)  [Deleted  July  26,  1944.1 

(2)  Equipment  which  is  delivered  to 
fill  a  rated  order. 

(3)  When  the  delivery  is  to  a  con¬ 
sumer  for  installation  to  replace  exist¬ 
ing  equipment  which  is  worn  out,  dam¬ 
aged  beyond  repair  or  destroyed,  but  not 
to  replace  useable  equipment  or  to  make 
a  substitution  which  would  provide  more 
extensive  facilities  than  are  necessary  to 
replace  the  part  or  parts  worn  out,  dam¬ 
aged  or  destroyed. 

(g)  Restrictions  on  sale  and  delivery 
of  equipment  using  gas  as  fuel.  In  those 
areas  where  the  use  of  gas  is  restricted 
by  War  Production  Board  orders,  no 
seller  may  sell  or  deliver  to  a  consumer 
any  equipment  using  gas  as  fuel  when 
the  installation  of  such  equipment  will 
increase  the  potential  demand  for  gas 
(manufacturer’s  hourly  input  rating) 
unless  a  letter  has  first  been  obtained 
from  the  Utility  Company  which  will  de¬ 
liver  the  gas  to  the  consumer  stating  that 
it  Is  authorized  to  provide  the  gas  nec¬ 
essary  to  operate  the  equipment.  How¬ 
ever,  the  restrictions  of  this  paragraph 
do  not  apply  to  gas  fired  domestic  water 
heating  equipment  for  a  residence. 

(h)  When  a  consumer  needs  a  pref¬ 
erence  rating  and  how  he  gets  it.  Con- 
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sumers  are  not  assigned  ratings  by  this 
order  and  will  not  need  ratings  unless 
they  want  to  buy  items  on  List  A  for 
purposes  other  than  replacement.  When 
a  rating  is  needed,  application  may  be 
made  as  follows: 

(1)  For  residential  use.  If  the  equip¬ 
ment  is  to  be  used  for  residential  pur¬ 
poses,  construction  or  otherwise.  Form 
WPB-2896  should  be  filed  with  the  near¬ 
est  Federal  Housing  Administration  field 
oflBce. 

(2)  For  commercial  and  industrial  use. 

If  the  equipment  is  to  be  used  for  com¬ 
mercial  or  industrial  purposes  and  is 
construction  of  a  type  which  is  restricted 
under  Limitation  Order  L-41,  Form 
WPB-617  should  be  filed  with  the  near¬ 
est  War  Production  Board  field  ofiBce. 

If  not  restricted  under  Limitation  Order 
L-41,  then  Form  WPB-1319  should  be 
filed  with  the  nearest  War  Production 
Board  field  ofiice. 

(3)  For  farm  use.  If  the  equipment  is 
to  be  used  for  farm  purposes  (including 
farm  dwellings),  and  is  construction  of 
a  type  which  is  restricted  under  Limita¬ 
tion  Order  L-41,  Form  WPB-617  should 
be  filed  with  the  County  Agricultural 
Conservation  Committee.  If  not  re¬ 
stricted  under  Limitation  Order  L-41, 
then  Form  WPB-1319  should  be  filed 
with  the  nearest  War  Production  Board 
field  office. 

(4)  For  utilities  use.  If  the  equipment 
Is  to  be  used  by  a  utility  furnishing  tele¬ 
phone,  telegraph,  electric,  gas,  water  or 
central  steam  heating  service  for  use  by 
the  public.  Form  WPB-2774  should  be 
filed  with  the  War  Production  Board, 
Washington  25,  D.  C.  (For  utility  MRO 
and  minor  plant  additions  applicable 
utilities  orders  should  be  followed). 

(i)  Consumer’s  certificates.  No  seller 
may  deliver  an  item  on  List  A  to  fill  a 
consumer’s  unrated  order  unless  he  ob¬ 
tains  a  certificate  in  substantially  the 
following  form: 

I  need  the  Item  Included  In  this  purchase 
to  replace  equipment  worn  out,  damaged  be¬ 
yond  repair,  or  destroyed.  I  will  not  use  it 
to  replace  useable  equipment  or  to  make  a 
substitution  which  would  provide  more  ex¬ 
tensive  facilities  than  are  necessary  to  re¬ 
place  the  parts  which  are  worn  out,  damaged, 
or  destroyed. 

Address  of  Installation _ 

Consumer’s  signature _ 

Address _ 

Any  certification  is  a  representation  to 
the  War  Production  Board  as  well  as 
to  the  seller.  No  one  may  deliver  rely¬ 
ing  on  a  certification  being  true  if  he 
knows  or  should  know  it  is  false,  but  any¬ 
one  who  reasonably  relies  on  the  truth 
of  a  certificate  is  not  to  be  held  responsi¬ 
ble  if  it  turns  out  to  be  false.  No  one 
shall  make  a  false  statement  in  a  certifi¬ 
cation.  Sellers  shall  retain  certificates  in 
their  files  for  two  years  for  inspection  by 
WPB  representatives.  ** 

(j)  Salvage.  No  person  may  install 
equipment  on  List  A  for  replacement  un¬ 
less  he  takes  any  replaced  metal  parts 
or  equipment,  not  coated  with  a  fused 
or  nonmetallic  surface,  and  arranges  for 
its  further  use,  or  turns  it  in  for  salvage 
to  any  authorized  scrap  metal  dealer 
within  thirty  days  after  the  replacement. 


This  requirement  does  not  mean  that  the 
installer  is  entitled  to  take  old  equip¬ 
ment  without  the  owner’s  consent  or 
without  crediting  him  with  Its  value. 

(k)  Records.  All  persons  affected  by 
this  order  shall  keep  and  preserve  for  not 
less  than  two  years  accurate  and  com¬ 
plete  records  concerning  inventories  and 
sales. 

(l)  Audit  and  inspection.  All  records 
required  to  be  kept  by  this  order  shall, 
upon  request,  be  submitted  to  audit  and 
inspection  by  duly  authorized  represent¬ 
atives  of  the  War  Production  Board. 

(m)  Violations  and  false  statements. 
Any  person  who  wilfully  violates  any  pro¬ 
vision  of  this  order,  or  who,  in  connec¬ 
tion  with  this  order,  wilfully  conceals  a 
material  fact,  or  furnishes  false  informa¬ 
tion  to  any  department  or  agency  of  the 
United  States  is  guilty  of  a  crime,  and 
upon  conviction  may  be  punished  by  fine 
or  imprisonment  or  both.  In  addition, 
any  such  person  may  be  prohibited  from 
making  or  obtaining  further  deliveries  of, 
or  from  processing  or  using,  material  un¬ 
der  priority  control  and  may  be  deprived 
of  priorities  assistance. 

(n)  Applicability  of  regulations.  All 
persons  and  transactions  affected  by 
this  order  are  subject  to  all  applicable 
provisions  of  the  regulations  of  the  War 
Production  Board,  as  amended  from  time 
to  time. 

(o)  Applicability  of  other  orders.  In¬ 

sofar  as  any  other  orders  heretofore  or 
hereafter  issued  by  the  War  Production 
Board  limit  the  production,  delivery  or 
use  of  any  plumbing,  heating  or  cooking 
equipment  to  a  greater  extent  than  the 
restrictions  imposed  by  this  order,  the 
restrictions  of  such  other  orders  shall 
govern.  • 

(p)  App^s.  Any  per^n  affected  by 
this  order  may  appeal  from  its  provisions 
by  filing  Form  WPB  H77  wit^  a  field 
office  of  the  War  ProducUon  Board. 

(q)  Communications.  All  repoiH,s  to 
be  filed  and  other  communications  con¬ 
cerning  this  order,  except  appeals,  shall 
be  addressed  to  the  War  Production 
Board.  Plumbing  and  Heating  Division, 
Washington  25,  D.  C.,  Ref:  L-79. 

(r)  Definitions.  For  the  purposes  of 
this  order: 

(1)  “Seller”  means  any  person  who 
buys  plumbing,  heating,  or  cooking 
equipment  for  resale,  whether  or  not  he 
makes  the  installation.  A  manufacturer 
who  sells  directly  to  the  consumer  is  to 
be  considered  a  seller  with  respect  to 
those  sales. 

(2)  “Consume^'  means  any  person 
who  buys  plumbing,  heating,  or  cooking 
equipment  for  installation  or  use  on 
premises  owned  or  occupied  by  him. 

Issued  this  29th  day  of  June  1945. 

War  PRODUcnoN  Board, 
By  J.  Joseph  Whelan, 

Recording  Secretary. 

List  A 

The  following  Items  of  plumbing  and  heat¬ 
ing  equipment,  when  new: 

1.  Furnaces,  heating,  excluding  those  de- 
slgned  specifically  for  industrial  appiica- 
tions  or  heat  processing;  and  cast  iron  bolU 
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ers,  heating,  excluding  furnace  burners  and 
boiler~burner  units  In  which  the  boiler  of 
fuFn^ce~l3  des’gned  for  use  of  gas  or  oil 
bhiy”afi  a  fuel. 

^Twater  heaters,  direct-fired  and  Indirect 
types,  but  excluding  indirect  water  heaters 
having  a  coil  of  a  nest  of  tubes  installed  in  a 
shell  or  pressure  vessel  having  a  diameter  12 
inches  or  less  if  other  than  circular  in  cross 
section  and  internal  cross  section al^rFa~l  13 
sq.  in.  or  less;  and  also  excluding  industrial 
and  direct  hand-fired  solid  fuel  hot  water 
heaters  of  the  followin^typesi  bucket-a-day 
stoves,  dome-type' water  heaters,  and” service 
water  tank  heaters. 

~^3.  (Deleted' jul^ 26,  1944.1 

4.  Cast  iron  radiators^  and  cast  iron 
convectors. 

5.  Steel  low  pressure  heating  boilers  not 
designed  to  withstand  a  steam  pressure  of 
more  than  15  pounds  per  square  inch.  All 
types  exclusive  of  those  for  marine,  ship¬ 
board,  or  locomotive  use,  and  also  excluding 
boiler  burner  units  in  which  the  boiler  is 
designed  for  use  of  oil  or  gas  only  as  a  fuel. 

6.  (Deleted  June  29,  1945. ( 

7.  (Deleted  June  29,  1945. ( 

List  B 

1.  Commercial  cooking  and  food  and  plate 
warming  equipment:  all  not  electric. 

Bakers. 

Broilers. 

Fryers. 

Food  warmers. 

Griddles:  commercial  cooking. 

Grills. 

Hot  plates:  commercial. 

Ovens :  bake,  except  industrial  type. 

Ranges. 

Roasters:  commercial. 

Steamers:  oven. 

Toasters:  commercial. 

Urns. 

Warmers:  food-plate. 

V  2.  Commercial  dishwashing  machines:  not 
domestic:  as  defined  in  Limitation  Order 
L-248  as  amended.  ' 

3.  Coal  Stokers:  grate  area  36  square  feet 
or  less. 

4.  Oil  burners,  not  designed  specifically  for 
shipboard  use  or  heat  processing. 

5.  Extended  surface  heating  equipment. 
Unit  heaters:  steam  or  hot  water. 

Unit  ventilators,  heating:  steam  or  hot 
water. 

Convectors. 

Blast  heating  coils:  steam  or  hot  water. 
Special  heating  colls:  steam  or  hot  water. 
Heat  transfer  element :  metal :  fin  tube :  for 
transferring  heat  from  steam  or  water  to  air. 

6.  Steel  boilers  of  types  listed  in  Order 
M-293,  Table  14,  excluding  low  pressure  boil¬ 
ers  on  List  A  of  this  order. 

Interpretation  1 
Note:  Interpretation  1  Is  obsolete. 
Interpretation*  2 

Office  of  Price  Administration  requirements 
not  affected.  Question  has  been  raised  as  to 
whether  this  order  dispenses  with  the  neces¬ 
sity  of  conforming  to  the  requirements  of 
O.  P.  A.  Ration  Order  9-A. 

The  words  “without  restriction”  as  used  in 
Lr-79  refer  only  to  restrictions  placed  by  the 
War  Production  Board,  and  Order  L-79  is  not 
Intended  In  any  way  to  affect  rationing  or 
other  requirements  of  the  Offlee  of  Price  Ad¬ 
ministration  or  any  other  agency.  (Issued 
Feb.  29,  1944.) 
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Interpretation  3 

suBSTnxmoN  requiring  change  op  distri¬ 
bution  SYSTEM  PROHIBITED 

The  restrictions  of  paragraph  (f)  (3)  of 
Limitation  Order  L-79  prohibit  the  substitu¬ 
tion  of  one  type  of  heating  system  for  an¬ 
other  (e.  g.  cast  Iron  heating  boiler  for  heat¬ 
ing  furnace)  if  it  will  require  the  change  of 
a  useable  distribution  system.  (Issued  Apr. 
13.  1944.) 

[F.  R.  Doc.  46-11557;  Piled,  June  29.  1945; 
11:11  a.  m.] 


Part  3290 — Textile,  Clothing  and 
Leather 

[General  Preference  Order  M-388C,  as 
Amended  June  28,  1945) 

WOOL  and  wool  textiles  for  civilian 
ITEMS 

5  3290.354  General  Preference  Order 
M-388C — (a)  Explanation.  This  order 
is  supplemental  to  M-388.  It  states  the 
special  rules  applicable  to  civilian  items 
made  from  wool  materials  and  lists  the 
items  for  which  ratings  are  assigned. 

(b)  Delivery  quotas — (1)  General  rule. 
(Orders  rated  AA-3  or  higher,  or  AA-5, 
must  be  filled  as  required  by  Priorities 
Regulation  1,  in  addition  to  the  quotas 
under  this  paragraph.)  Every  producer 
and  Importer  of  wool  fabrics  must  de¬ 
liver  to  fill  AA-4  orders  in  the  period 
from  May  1,  1945,  through  June  30,  1945, 
inclusive,  and  in  each  subsequent  calen¬ 
dar  quarter,  at  least  80  percent  of  his 
total  deliveries  of  wool  fabrics  (by  linear 
yards)  during  the  same  period  on  both 
AA-4  and  unrated  orders.  Stated  an¬ 
other  way,  he  must  not  deliver  on  un¬ 
rated  orders  in  any  of  these  periods  more 
than  20  yards  of  wool  fabrics  for  each 
80  yards  he  delivers  to  fill  AA-4  orders 
in  the  same  period.  He  must  not  dis¬ 
criminate  against  rated  orders  in  dis¬ 
tributing  fabric  widths  as  between  rated 
and  unrated  deliveries. 

(2)  Exception  for  6  percent  of  total 
deliveries.  An  exception  to  the  above 
rule  is  that  each  producer  or  importer 
may  deliver  up  to  6  percent  of  his  total 
deliveries  in  the  period  without  regard 
to  AA-4  ratings,  as  long  as  he  fills  all 
other  rated  orders  and  complies  with  all 
other  applicable  orders,  regulations  and 
directions  of  the  War  Production  Board. 

(3)  Examples.  If  a  woolen  mill  de¬ 
livers  a  total  of  1,000,000  yards  in  a  cal¬ 
endar  quarter,  and  half  of  this  yardage 
is  delivered  to  fill  orders  rated  AA-3  or 
higher,  or  AA-5,  it  has  available  a  total 
of  500,000  yards  of  both  AA-4  and  un¬ 
rated  deliveries.  Eighty  percent  of  this 
total,  or  at  least  400,000  yards,  would 
have  to  be  delivered  on  AA-4  orders,  and 
not  more  than  20  percent  or  100,000 
yards  could  be  delivered  on  unrated  or¬ 
ders,  However,  if  the  mill  delivers  in 
the  period  750,(100  yards  on  orders  rated 
AA-3  or  higher,  or  AA-5,  leaving  250,000 
yards  for  unrated  and  AA-4  orders,  he 
may  still  deliver  60,000  yards  on  unrated 
orders  to  the  extent  that  these  60,000 
yards  are  not  needed  to  fill  orders  other 
than  AA-4  or  to  comply  with  regulations, 
orders  or  directions  of  the  War  Produc¬ 
tion  Board. 

(4)  Rejects.  Rejects,  including  rem¬ 
nants  over  one  yard  and  seconds,  must 
be  included  in  calculating  required  de¬ 


liveries  for  rated  delivery  quotas  under 
this  order. 

(5)  Military  and  other  cancellations. 
Material  resulting  from  cancellations  of 
customers’  orders  must  also  be  included 
In  calculating  rated  delivery  quotas. 
However,  unless  otherwise  ordered  by  the 
War  Production  Board,  a  producer  or 
importer  who  has  a  contract  or  subcon¬ 
tract  with  the  U.  S.  Army,  Navy,  Mari¬ 
time  Commission,  War  Shipping  Admin¬ 
istration  or  the  Procurement  Division  of 
the  Treasury  Department  which  is  can¬ 
celled  after  April  30,  1945  and  for  which 
wool  fabric,  wool  yarn  or  wool  is  already 
completed  or  in  process  either  in  his 
plant  or  that  of  one  of  his  subcontractors 
may  deliver  the  completed  fabric,  or  the 
fabric  made  from  the  material  in  process 
free  of  his  rated  delivery  quota. 

(c)  Dyeing  and  finishing  of  fabrics.  A 
producer  of  wool  fabrics  or  importer 
shall  dye  wool  fabrics  which  he  produces 
or  imports  after  May  1,  1945,  only  to  fill 
accepted  rated  orders,  or  orders  which 
are  authorized  under  paragraph  (g)  of 
M-388,  or  unrated  orders  within  the  lim¬ 
its  allowed  by  this  order.  Material  must 
not  be  finished  in  a  manner  which  will 
make  it  unsuitable  to  fill  the  required 
amounts  of  rated  orders. 

(d)  Preference  rating  schedules. 
Preference  ratings  are  assigned  in  the 
preference  rating  schedules  of  this  order. 
The  conditions  under  which  the  ratings 
can  be  used  are  explained  in  these 
schedules. 

Issued  this  28th  day  of  June  1945. 

War  Production  Board, 
By  J.  Joseph  Whelan, 

Recording  Secretary. 


AA-4  Preference  Rating  Schedule  I — Wool 
Civilian  Items 

Assignment  of  AA-4  rating  to  manufac- 
turers  of  listed  wool  apparel  and  other  items. 
Preference  rating  AA-4  for  wool  fabric  is  as¬ 
signed  to  manufacturers  of  the  items  shown 
in  this  schedule  who  qualify  under  M-388 
and  M-388C  and  comply  with  the  following: 

(1)  This  rating  may  be  used  only  to  get 
the  fabric  shown  in  the  Fabric  Column  for 
the  particular  item  and  may  be  extended  for 
wool  material  to  be  incorporated  in  the  fab¬ 
ric,  as  permitted  by  Priorities  Regulation  3, 

(2)  The  fabric  must  be  incorporated  into 
an  item  produced  for  sale  by  the  manufac¬ 
turer  at  or  below  the  lower  of  the  following 
two  prices:  (1)  the  price  at  which  the  manu¬ 
facturer  is  permitted  to  sell  the  item  under 
regulations  of  the  OfQce  of  Price  Administra¬ 
tion,  or  (ii)  the  price  specified  in  the  Maxi¬ 
mum  Price  Column. 

(3)  The  Rated  Quota  Column  in  this  sched¬ 
ule  shows  for  each  item  a  quota  of  units  of 
the  item.  This  quota  is  a  percentage  of  the 
total  number  of  units  (in  all  prices  lines) 
of  the  same  item  which  the  manufacturer 
made  in  the  corresponding  qvuu-ter  of  1943. 
He  may  not  get  more  fabric  with  the  rating 
in  any  calendar  quarter  than  the  yardage 
necessary  to  fill  this  quota.  This  is  the  yard¬ 
age  which  he  must  show  in  Form  WPB-4200 
before  using  the  rating,  as  explained  in  para¬ 
graph  (i)  (2)  of  M-388. 

(4)  The  rated  quotas  shown  below,  as 
amended  June  28,  1945,  supersede  the  pre¬ 
vious  rated  quotas  of  this  schedule  for  de¬ 
liveries  in  the  third  calendar  quarter  of  194.5 
and  thereafter.  AA-4  ratings  previously  ac¬ 
cepted  by  a  supplier  for  deliveries  within  the 
50  percent  of  previous  quotas  authorized  by 
Direction  3  to  M-388  remain  valid,  but  the 
yardages  covered  by  such  ratings  must  be 
charged  to  the  rated  quotas  shown  below. 


[The  applicable  pro%'isions  of  each  Column  are  indicated  for  each  numbered  Item  opposite  the  item  number] 


Note:  Table  amended  June  28.  1945. 


Item 

num- 

ber 

Item  column  (name  of 
item) 

Sire  (or  equiv¬ 
alent  trade 
designation) 

Maximum  price 
column 

Rated 

quota 

column 

(9  to  17 

Untrimmed  $22.75 
■  each.* 

Fur  trimmed  $45  each  *. 

C-l.„. 

Coats,  women’s  and 

j  10  to  20 

85 

misses’. 

)36  to  44 . 

C-2.... 

Coats,  teen  age,  girls’ 

10  to  16..' . 

$13.76  each . 

75 

C-3..„ 

Coats,  girls’ . 

7  to  14 . 

$12.76  each . 

16 

C  i.... 

Coats,  children’s  and  small 
boy's’. 

Coats,  toddlers’ . . 

/3  to  6X_ . 

jtO  rs  cneh 

85 

\3  to  8 . 

1  to  4 . 

$7.76  each _ 

76 

C-6.„. 

Coats,  infants’ . 

6  mos.  to  2  yrs. 

(9  to  17 . 

$6.76  each.. _ 

76 

Dresses,  women’s  and 

10  to  20 . 

misses’,  stiwt  only. 

.  38  to  44 . 

$12.75  each  • . 

16 

16H  to  36H.— 
46  and  up . 

Dresses,  teen  age,  girls’ _ 

10  to  16 . 

$5.76  each . 

75 

C-9 _ 

Dresses,  girls’ _ 

7  to  14 . 

$5  each...... _ 

75 

C-10-- 

Suits,  women’s  and 
misses’. 

19  to  17  _ 

1 

(10  to  30  _ 

[$22.76  each  • . 

35 

[38  and  up . 

(Ml... 

Suit-s,  teen  age  girls’..,,,. 

10  to  16  _ 

$12. 76  each . 

76 

Ste  footnotes  at  end  of  table. 


Fabric  column 


\Voolen  fabric,  less  than  26 
or.  i)er  linear  yd.  Worsted 
fabric,  piece  dye  only. 

Woolen  fabric,  less  than  26 
or.  per  linear  yd.  Worsted 
fabric,  piece  dye  only. 

Woolen  fabric,  less  than  26 
or.  per  linear  yd.  Worstcl 
fabric,  piece  dye  only. 

Woolen  fabric,  less  than  20  or. 
per  linear  yd.  Worsted 
fabric,  piece  dye  only. 

Woolen  fabric,  less  than  19  or. 
per  linear  yd. 

Woolen  fabric,  less  than  19  or. 
per  linear  yd. 

Woolen  fabric,  less  than  10 
or.  per  linear  yd.  Worsted 
fabric,  piece  dye  only,  not 
over  9  or.  per  linear  yd.,  in 
which  worsted  yam  content 
is  single  ply. 

Woolen  fabric,  less  than  10 
or.  per  linear  yd.  Wwstetl 
fabric,  piece  dye  only,  not 
over  9  or.  per  linear  yd.  in 
which  worsted  yam  con¬ 
tent  is  single  ply. 

Woolen  fabric,  less  than  10 
or.  per  linear  yd.  W'orsted 
fabric,  piece  dve  only,  not 
over  9  or.  per  linear  yd.  in 
which  worsted  yam  con¬ 
tent  is  single  ply. 

[Woolen  fabric,  less  than  16  or. 

I  per  linear  yd.  Worsted 

I  fabric,  single  twist,  piece 

1  dye  only. 

Woolen  fabric,  less  than  16  or. 
per  linear  yd.  Worsted 
fabric,  single  twist,  piece 
dye  only. 
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AA-4  Preterence  Rating  Schedule  I — Wool  Civilian  Items — Continued 


Size  (or  equiv¬ 
alent  trade 
designation) 

Maximum  price 
column  ^ 

7  to  14  _ 

$10. 75  each . 

(36  and  up . 

)9  to  17 . 

•$5  each  *.. . 

llO  to  20 . 

in  tn  Ifi 

$4. 75  each . 

7  to  14 

3  to  6x . 

$2. 50  each . 

All  <5i7.es. 

$32.  25  each* . . 

All  si7.e.<;  _ 

$4. 50  each** . 

All  sizes....... 

/lO  to  20 . 

$6. 25  each* . 

|$14.  75  each . 

32  to  38 

$17. 50  each.. . 

8  to  16 . 

$13.50  each . 

3  to  12 . 

$10.00  each . . 

26  to  32 . 

$5.00  each . 

.  21  to  26 . 

$4.00  each.. . .r _ 

/3  to  12 . 

l$3.00  each . 

.  \6  to  16 . . 

All  sizes... _ 

i 

All  sizes . . 

$15.75  each . 

39  to  3« 

$11.75  each . 

8  to  16 . 

$7.75  each . 

3  to  12  . 

$5.75  each . 

(36  and  up . 

•  ho  to  20 . 

|$10.75  each* . 

[9  to  17 . 

in  to  16 

$7.76  each . 

..  7  to  14  . 

$6.75  each . . 

3  to  6X . 

$5.75  each . 

$39.00  each* . 

$34.20  each* . 

r 

..  1  to  4 . 

$6.75  each . . 

..  3  to  6x _ _ 

$8.75  each . 

Item 

num¬ 

ber 


Item  column  (name  of 
item) 


C-12... 

C-13... 

C-14... 

C-18... 

C-19... 

C-20... 

C-21... 

C-22.. 

C-23.. 

C-24.. 

C-25.. 

C-26.. 

C-27.. 


Suits,  pirls’. 


Skirts,  women’s,  misses’, 
and  juniors’. 

Skirts,  teen  age,  girls’ _ 

Skirt,  girls’ . 

Skirts,  children’s . 

Suits,  men’s . 


Shirts,  men’s. 


Suits,  students’... 
Suits,  cadet’s...^.. 
Suits,  junior  boys’. 


C-28... 

C-29... 

C-30.. 

C-31.. 

C-32.. 

C-33.. 

C-34. 

C-35. 

C-36. 

C-37. 

C-38. 

C-39. 

C-40. 

C-41. 


Separate  trousers,  stu¬ 
dents’. 

Separate  trousers,  cadets’. 


Men's  and  Women’s  offl- 


hat  s)as  required  by  Gov - 


tries. 

Shoes,  misses’,  wo 
and  children’s  da 
outdoor  type. 

Relipious  vest  mi 
clothing  and  robes  as  re¬ 
quired  by  the  rules 
religious  sects. 

Separate  coats  (jacke 
men’s. 

Separate  coats  (Jacke 
students’. 

Separate  coats  (jacke 
cadets’. 

Separate  coats  (jacke 
junior  boys’. 

Separate  jackets,  womc 
misses'  and  juniors’. 

Ser^rate  jackets,  teen  a 
girls’. 

Separate  jackets,  girls’ 

Separate  jackets  children’s. 

Men’s  overcoats,  ulst 
and  double-breasted. 

Men’s  overcoats  and  to 
coats  other  than  ulst 
or  double-breasted. 

Children’s  legging  sets.. 

Children’s  legging  sets.. 


73 

40 

75 

75 

85 

40 

40 

40 

75 

75 

75 

75 

75 

76 

75 

40 


100 

100 

40 

75 

75 

75 

35 

75 

75 

85 

75 

75 

76 
85 


Fabric  column 


Woolen  fabric,  less  than  16  oz. 


dye  only. 


[Woolen  fabric,  less  than  12  oz. 

L  per  linear  yd. 

Woolen  fabric,  less  than  12oz. 
per  linear  yd. 

Woolen  fabric,  less  than  12 
oz.  per  linear  yd. 

Woolen  fabric,  less  than  12 
oz.  per  linear  yd. 

Worsted  fabric.  Woolen  fab¬ 
ric,  less  than  19  oz.  per 
linear  yd. 

Woolen  fabric,  less  than  32 
oz.  per  linear  yd. 

Woolen  fabric,  less  than  32 
oz.  per  linear  yd .  Worsted 
fabric. 

fWoolen  fabric,  32  oz.  per  lin- 

l  ear  yd.  and  lighter. 

Worsted  fabric.  Woolen  fab¬ 
ric  less  than  19  oz.  per  linear 
yd. 

Woolen  fabric,  less  than  19  oz. 
per  linear  yd.  Worsted  fab¬ 
ric. 

Woolen  fabric,  less  than  19  oz. 
per  linear  yd.  Worsted  fab¬ 
ric. 

Woolen  fabric,  less  than  19  oz. 
per  linear  yd.  Worsted  fab¬ 
ric. 

Woolen  fabric,  less  than  19  oz. 
p^r  linear  yd.  Worsted  fab- 

t  ric. 

{Woolen  fabric,  less  than  10 
oz.  per  linear  yd.  Wor¬ 
sted  fabric. 

Worsted  fabric.  Woolen  fab¬ 
ric  less  than  36  oz.  per  lin¬ 
ear  yd. 


W orsted  fabric.  W oolen  fab¬ 
ric,  less  than  19  oz.  per 
linear  yd. 

Woolen  fabric,  less  than  19 
oz.  per  linear  yd.  Worsted 
fabric. 

Woolen  fabric,  less  than  19 
oz.  per  linear  yd. 

Woolen  fabric,  less  than  19 
oz.  per  linear  yd. 

Woolen  fabric,  iess  than  19 
oz.  per  linear  yd. 

Woolen  fabric,  less  than  19 
oz.  per  linear  yd. 

Woolen  fabric,  le.ss  than  12 
oz.  per  linear  yd. 

Woolen  fabric,  less  than  12 
oz.  per  linear  yd. 

Woolen  fabric,  less  than  12 
oz.  per  linear  yd. 

Woolen  fabric,  less  than  12 
oz.  per  linear  yd. 

Woolen  fabric  less  than  40  oz, 
per  linear  yard. 

Woolen  fabric  under  40  oz. 
per  linear  yard.  Worsted 
fabric  under  19  oz.  per 
linear  yard. 

Woolen  fabric  less  than  19  oz. 

Woer  linear  yard, 
oolen  fahrio  less  than  19  oz. 
per  linear  yard. 


Note:  1.  Weight  per  linear  yard  Is  based  on  66-58  Inches  finished  width. 

2.  When  an  AA-4  rating  Is  applied  to  obtain  wool  linings  or  Interlinlngs,  it  may  only  be 
Used  to  get  woolen  fabric  or  lining,  interlining  or  under-collar  cloth  containing  at  least  25 
percent  or  more  wool  fiber  by  weight,  however  spun. 

*The  applicable  maximum  prices  of  single-asterisk  items  may  be  10  percent  higher  for 
sizes  46  and  up. 

*  *The  applicable  maximum  price  of  double-asterisk  items  may  be  10  percent  higher  for 
sizes  IT'/j  and  up. 


(F.  R.  Doc.  45-11534;  Piled,  Jvme  28,  1945;  4:50  p.  m.J 


Part  3291 — Consumers  Durable  Goods 
(Limitation  Order  L-64,  as  Amended  June 
29.  1946] 

CASKETS,  SHIPPING  CASES  AND  BURIAL  VAULTS 

Section  3291.245  General  Limitation 
Order  L-64  is  hereby  amended  to  read 
as  follows; 

§  3291.245  General  Limitation  Order 
L-64 — (a)  Definitions.  For  the  purpose 
of  this  order: 

(1)  “Casket”  means  a  container  in 
which  it  is  intended  to  place  a  human 
corpse  for  interment. 

(2)  “Burial  vault”  means  a  container 
in  which  it  is  intended  to  place  a  casket 
containing  a  human  corpse  for  inter¬ 
ment,  and  shall  Include  burial  boxes, 

(3)  “Shipping  case”  means  a  container 
in  which  it  is  intended  to  place  a  casket 
containing  a  human  corpse  for  shipment 
and  to  which  handles  have  been  at¬ 
tached  in  accordance  with  railroad  ship¬ 
ping  regulations. 

(4)  “Metal  casket”,  “metal  burial 
vault”  and  “metal  shipping  case”  means 
any  casket,  burial  vault  or  shipping  case 
containing  more  than  75  lbs.  of  metal  by 
weight. 

(5)  “Manufacturer”  means  any  person 
engaged  in  the  production,  upholstering, 
finishing  or  lining  of  caskets,  shipping 
cases,  burial  vaults  or  parts  made  spe¬ 
cifically  for  incorporation  into  those 
products. 

(6)  “Design”  means  the  construction 
essentials  of  a  casket  which  distinguish 
that  casket  from  another  casket.  For 
the  purposes  of  this  order,  two  or  more 
caskets  identical  in  every  respect  other 
than  species  of  wood,  size,  handle  hard¬ 
ware,  interior  linings,  upholstery,  textile 
coverings  or  color  of  wood  finishes  shall 
be  considered  one  design.  Two  or  more 
caskets  identical  in  every  respect  but 
containing  different  contours  of  mold¬ 
ings,  pilasters  or  corners  shall  be  con¬ 
sidered  two  or  more  designs. 

(7)  “Preferred  order”  means  any  order, 
contract  or  subcontract  placed  by  or  for 
the  account  of  the  Army  or  Navy  of  the 
United  States,  the  United  States  Mari¬ 
time  Commission.  Veterans’ Administra¬ 
tion  or  the  War  Shipping  Adminis¬ 
tration. 

(b)  Restrictions  on  use  of  certain 
metals.  No  manufacturer  shall  make  or 
assemble  any  casket,  shipping  case  or 
burial  vault  containing  tin,  antimony, 
antimonial  lead,  lead  or  zinc,  except  to 
the  extent  that  the  use  of  those  ma¬ 
terials  is  not  prohibited  by  Orders  M-43 
(tin),  M-112  (antimony),  any  orders  in 
the  M-38  series  (lead)  and  any  orders 
in  the  M-11  series  (zinc). 

Whenever  a  restriction  in  any  of  those 
orders  is  relaxed  by  revocation,  amend¬ 
ment,  appeal  or  other  specific  authori¬ 
zation,  the  material  may  be  used  in  the 
production  or  assembly  of  caskets,  ship¬ 
ping  cases  or  burial  vaults  as  permitted 
by  the  relaxation  without  requiring  any 
other  relief  from  this  order. 

(c)  Specifications.  (1)  No  manufac¬ 
turer  shall  produce  or  assemble  any 
caskets,  shipping  cases  or  burial  vaults 
which  do  not  conform  to  the  applicable 
specifications  in  Schedule  A  to  this 
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order.  The  restrictions  of  this  subpara¬ 
graph  (c)  (1)  do  not  apply  to  the  pro¬ 
duction  or  assembly  of  metal  caskets, 
plastic  caskets,  metal  burial  vaults,  metal 
shipping  cases,  or  to  any  shipping  cases 
or  burial  vaults  produced  or  assembled 
in  fulfillment  of  preferred  orders. 

<2)  No  manufacturer  shall  use  tex¬ 
tiles  for  lining,  covering  or  upholstering 
caskets  contrary  to  the  restrictions  in 
Schedule  B  of  this  order.  The  restric¬ 
tions  in  Srheclule  B  apply  to  all  caskets 
whether  they  are  metal  caskets  or  other 
caskets. 

(d)  Restrictions  on  number  of  designs 
for  caskets.  Except  for  metal  and  plastic 
caskets,  no  manufacturer  shall  make  or 
assemble  more  designs  of  caskets  than 
the  following: 

(1)  Twelve  designs  of  adult  caskets 
(five  feet  six  inches  or  more  in  inside 
bottom  length) ; 

(2)  One  design  of  children’s  caskets 
dess  than  five  feet  six  inches  in  inside 
b<3ttom  length) ; 

<3)  One  additional  institution  or  hos¬ 
pital  design  ( including  both  children  and 
adult  sizes) ; 

« 4)  One  design  of  stillborn  containers; 
and 

(5)  Such  other  designs  specifically  au¬ 
thorized  by  the  War  Production  Board. 
Applications  for  such  authorization 
should  be  made  by  filing  a  letter  with  the 
War  Production  Board,  Washington  25, 
D.  C.,  Ref:  I,-64. 

(e)  Restrictions  oh  use  and  transfer 
of  caskets  which  exceed  the  dimensions 
specifisd  in  Schedule  A.  No  manufac¬ 
turer  or  jobber  shall  sell,  deliver  or  other¬ 
wise  dispose  of  a  casket  (except  a  metal 
or  plastic  casket)  which  exceeds  the  di¬ 
mensions  specified  in  Schedule  A  at¬ 
tached  to  this  order  to  any  person  unless 
such  person  fui’nishes  the  manufacturer 
or  jobber  with  a  certification  in  sub¬ 
stantially  the  following  form,  manually 
signed  by  that  person  or  his  authorized 
agent. 


Certification 

The  undersigned  purchaser  hereby  certifies 

to  -  - - 

Name  of  seller  Address 

and  to  the  War  Production  Board  that: 

(1)  He  is  familiar  with  the  specifications 
for  caskets  contained  in  Schedule  A  of  Li-64, 
and 

(2)  This  casket  will  be  used  for  a  body  of 
Buch  size  that  no  casket  produced  in  con¬ 
formance  with  the  dimensions  specified  In 
Schedule  A  of  L-64  will  be  adequate. 


Name  of  purchaser 


Address 


By . . - . . 

(Signature  of  purchaser  or  duly 
authorized  agent) 


A  manufacturer  or  Jobber  may  rely 
upon  such  certification  unless  he  know's 
or  has  reason  to  believe  it  to  be  false. 
The  standard  form  of  certificate  con¬ 
tained  in  Pi'iorities  Regulation  No.  7  can 
not  be  used. 

(f)  Reports.  Each  manufacturer  of 
caskets  shall  file  with  the  War  Produc¬ 
tion  Board  a  catalogue  illustration,  pho¬ 
tograph,  snapshot  (postcard  size),  or 
sketch  of  each  design  which  he  produces 
showing  the  casket  closed  and  no  lining, 


except  that  head  lid  lining  may  be  shown. 
Each  design  shall  be  identified  by  the 
factory  catalogue  number  or  other  dis¬ 
tinguishing  identification  which  may  be 
placed  on  the  reverse  side  of  each  illus¬ 
tration  submitted,  together  w'ith  the 
manufacturer’s  name  and  address. 

(g)  Violations.  Any  person  who  wil¬ 
fully  violates  any  provisions  of  this  order 
or  who,  in  connection  with  this  order, 
wilfully  conceals  a  material  fact  or  fur¬ 
nishes  false  information  to  any  depart¬ 
ment  or  agency  of  the  United  States  is 
guilty  of  a  crime,  and  upon  conviction 
may  be  punished  by  fine  or  imprison¬ 
ment.  In  addition,  any  such  pcr.son  may 
be  prohibited  from- making  or  obtaining 
further  deliveries  of,  or  from  processing 
or  using,  material  under  priority  control 
and  may  ’oe  deprived  of  priorities  assist¬ 
ance. 

(h)  Appeal.  Any  appeal  from  the 
provisions  of  this  order  must  be  made  on 
Form  WPB-1477  and  must  be  filed  with 
the  field  office  of  the  War  Production 
Board  of  the  district  in  w'hich  is  located 
the  plant  to  w'hich  the  appeal  relates. 


(i)  Communications.  All  reports  re¬ 
quired  to  be  filed  hereunder  and  all  com¬ 
munications  concerning  this  order  shall, 
unless  otherwise  directed,  be  addressed 
to  the  War  Production  Boai'd,  Consumers 
Durable  Goods  Division,  Washington  25, 
D.  C.,  Ref:  1^64. 

(j)  Applicability  of  regulations  and 
other  orders.  This  order  and  all  trans¬ 
actions  affected  by  it  are  subject  to  all 
applicable  regulations  of  the  War  Pro¬ 
duction  Board.  If  any  other  order  of 
the  War  Production  Board  limits  the 
use  of  any  material  in  the  production 
of  caskets,  siiipping  cases  or  burial  vaults 
to  a  greater  extent  than  does  this  order, 
the  other  order  shall  govern  unless  it 
states  otherwise. 

Note:  The  reporting  previsions  of  this 
cider  have  been  approved  by  the  Bureau  of 
the  Budget  under  the  Federal  Reports  Act 
cf  1942. 

Issued  this  29th  day  of  June  1945. 

V/AR  Production  Bo.ird, 
By  J.  Joseph  Whelan, 

Recording  Secretary. 


SOHEDI  LE  A 


,  Maximuyi  dimensions  (shown  in 
inches) 
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Maximum  inside 
dimensionsof  wofKl 
.  btirial  vaults  and 
shipping  eases 

Net  amount  of  lum¬ 
ber  which  may 
contained  in  lin- 
ished  product 
(shown  in  boanl 
feet) 

D-ngth 

Width 

jlleight 

used  with  caskets 
siK'cified  (shown  in 
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Over-all  outside 
width 
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height 

Length 
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Depth 

C 

'C 

% 

0/ 

s 

c  , 

Burial  box 

td. 

x 

Institution  caskets . 

75 

81 

j 

22  1 

24*i 

!  1C 

84 

2C3i! 

17  ■ 

46 

65 

6:* 

Octagon  and  flaring  sijuarc  cas¬ 
kets  without  l>ase  and  rail 
mouldings... . 

75 

81 

22 

2434 

1  20 

84 

26h 

21 

1 

w 

71 

To 

Octagon  and  flaring  square  cas¬ 
kets  with  base  and  rail  mould¬ 
ings . . . . 

81 

22 

261, 

1  20 

84 

281-4 

21 

ra 

73 

Vertical  square  caskets . 

75 

81 

22 

20J, 

1  “ 

84 

2812 

21 

67 

73 

'' 

burial  boxes  and  shippinp  ca.s<*s  excoc'dinK  these  dimensions  may  he  produced  for  metal,  plastic  or  extra  size  cas¬ 
kets  provided  that  such  caskets  are  not  produced  in  violation  of  any  rule,  reauhition,  or  order  of  the  War  Production 
Boanl.  No  manufacturer  shall  produce  or  accumulate  extra  size  caskets  in  excess  of  the  minimum  amount  neces¬ 
sary  to  .satLsfy  demands  pursuant  to  vmrapraph  (e)  of  this  order.  Extra  size  caskets,  burial  vaults,  and  shippimt  casi  s 
may  contain  an  additional  net  amount  of  lumber  of  2hi  hoard  feet  for  each  three  inches  of  additional  length  and  three 
board  fe<‘t  for  each  two  inches  of  additional  w  idth. 

Extra  size  caskets  may  be  made  in  only  three  designs  in  additiou  to  an  institution  or  hospital  casket  design  and  sliull 
bo  piwiuced  in  multiples  of  three  inches  a<lditionai  length  and  two  inches  in  additional  width. 

A  tolerance  of  one-half  inch  in  length  and  one-fourth  inch  in  width  is  permitted  from  the  specifications  of  caskets 
and  burial  boxc'S  contained  in  this  schedule. 


Caskets 

Burial  vaults  and  shipping  eases 

Restrictions  on  lumber,  laminated 
luml)er  and  plywood. 

Not  more  titan  1  inch  thick  before  mill¬ 
ing  oiterations.  except: 

(1)  m  inches  before  milling  oix-ra- 
tions  for  ogee  molding  provided 
no  backing  strip  is  used  on  ogee. 

(2)  2  inches  before  milling  opera¬ 
tions  for  combined  side  and  ba.so 
or  rail  molding. 

Not  more  than  1  inch  thick  before 
milling  oiterations. 

Not  more  titan  1  thickness  of  wood  <'n 
any  part,  except: 

(1)  top  battens  not  exceeding  3 
inches  in  width  and  1  inch  in 
thickness. 

(2)  corner  cleats  not  exceeding  2’ i 
inches  in  width  and  1  inch  in 
thickness,  and 

(3)  2  skids  not  exceeding  1  inch  in 
width  and  thickness  respec tiv.  1\ . 

ScHcouLE  B — Restrictions  on  Linings,  CTov- 
ERiNG  Materials,  Pillows  and  Footrolls 
FOR  Caskets 

Definitions:  The  words  “cotton  fabric"  in 
this  Schedule  mean  any  fabric  containing 
less  than  25%  wool  by  weight,  but  of  which 
the  remaining  fibers  are  50%  or  more  cotton 
by  weight.  The  words  "rayon  fabric”  mean 
any  fabric  containing  less  than  25%  wcxtl 
by  weight,  but  of  which  the  remaining  fibers 
are  more  than  50%  rayon  by  weight. 


(a)  No  cotton  or  rayon  fabrics  may  be 
contained  in  upholstery  or  interior  lining 
except: 

(1)  Basic  casket  fittings:  4300  square 
inches  cotton  fabric  and  5200  square  inches 
rayon  fabric. 

(2)  Half  couch  (amplex  and  simplex) 
casket  fittings:  5000  square  Inches  cotton 
fabric  and  6500  square  Inches  of  raycn 
fabric. 
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(3)  Hinged  top  (full  couch  and  dropside) 
casket  fittings;  4000  square  inches  cotton 
fabric  and  9650  square  inches  rayon  fabric. 

Note:  For  the  purpose  of  the  restrictions 
in  (1),  (2)  and  (3)  measurements  of  cotton 
and  rayon  fabrics  must  be  computed  while 
the  fabric  is  lying  flat  before  formation  and 
shall  include  material  in  seams. 

Note:  The  figures  in  (1),  (2)  and  (3) 
above  may  be  exceeded  by  5%  for  oversize 
caskets.  Metal  and  plastic  caskets  shall  not 
be  considered  oversize  unless  their  dimen¬ 
sions  exceed  78  by  23  inches  inside  bottom 
measurements. 

(b)  No  rayon  fabric  in  the  foot  half  of 
basic  or  half  couch  caskets. 

(c)  No  rayon  fabric  in  bed  covering  of  any 
casket. 

(d)  No  aprons  or  overlays  in  basic  caskets. 

(e)  No  plus  effects  on  lids  (panels)  or 
ogees  on  any  casket. 

(f)  No  apron,  overlay  or  throwout  on  a 

half  couch  casket  shall  exceed  12  inches 
width  or  30  inches  length,  (over-all  finished 
measurements).  ' 

(g)  No  extendover  on  hinged  top  casket 
shall  exceed  5  inches  in  width.  Measure¬ 
ments  shall  be  taken  from  inside  top  edge 
of  casket  body  side. 

(h)  No  footrolls  or  separate  mattresses 
mads  from  woven  fabric  in  any  casket,  nor 
mere  than  one  pillow  in  any  casket. 

(i)  Notwithstanding  the  provisions  of  this 
schedule,  manufacturers  may  use  any  inte¬ 
rior  linings  in  their  inventory  which  were 
completely  fabricated  before  June  29,  1945, 
until  August  29,  1945. 

(j)  No  casket  covering  shall  contain  more 
than  6.3  square  yards  of  cotton  or  rayon 
fabrics.  Extra  size  caskets  exceeding  the 
specifications  in  Schedule  A  may  contain,  in 
addition  to  6.3  square  yards,  250  square 
inches  of  cotton  or  rayon  fabrics  for  each 
additional  3  inches  in  length,  as  well  as  250 
square  inches  for  each  additional  2  inches 
in  width,  and  may  contain  an  additional  350 
square  Inches  for  each  additional  2  inches 
in  height.  (For  the  purposes  of  this  sched¬ 
ule  each  yard  contains  1296  square  Inches.) 

(F.  R.  Doc.  45-11555;  Filed.  June  29,  1945; 

11:11  a.  m.) 


C’hapterXI — Office  of  Price  Administration 

Part  1305 — Administration 
[Gen.  RO  5’.  Arndt.  107] 
rOOD  RATIONING  FOR  INSTITUTIONAL  USERS 

A  rationale  for  this  amendment  has 
been  issued  simultaneously  herewith  and 
has  been  filed  with  the  Division  of  the 
Federal  Register. 

General  Ration  Order  is  amended  in 
the  following  respects: 

1.  Section  3.1  (d)  is  amended  by 

changing  the  parenthetical  sentence  at 
the  end  of  that  section  to  read  as  fol¬ 
lows:  “(There  is  an  exception  to  this 
rule  in  the  case  of  certain  educational 
and  eleemosynary  Group  III  establish¬ 
ments,  covered  in  section  28.7  (f).)” 

2.  Section  9.9  (d)  is  amended  by 

changing  the  reference  to  “section  28.9“ 
in  the  first  sentence  of  that  section  to 
read  “section  28.7”. 

3.  Section  13.4  (a)  is  amended  by 
changing  the  parenthetical  sentence  at 

’8  F.R.  10002.  11479,  11480,  11676,  12403, 
12483,  12744,  14472,  16488,  16787,  17485;  9  F.R. 
401,  455,  692,  1810.  2212,  2252,  2287,  2476,  2789, 
3030,  3075.  3340,  3577,  3704,  4196,  4393,  4647, 
4873,  5041.  5232.  5684,  5826,  5919,  6108,  6504, 
6628.  7167.  7260.  7703,  7770.  8242,  8813,  9952, 
10069,  10578,  12121,  12449,  13919. 


the  end  of  that  section  to  read  as  fol¬ 
lows:  “(There  is  an  exception  to  this 
rule  as  far  as  registration  is  concerned 
in  the  case  of  certain  educational  and 
eleemosynary  Group  III  establishments, 
covered  in  section  28.7  (f).)” 

4.  Section  15.4  (a)  (3)  is  amended  to 
read  as  follows; 

(3)  The  rules  contained  in  (1)  and 
(2)  above  do  not  apply  to  home  processed 
foods  or  to  processed  foods  produced  in 
accordance  with  section  28.6.  Transfers 
of  those  foods  are  governed  by  sections 
28.2,  28.5,  and  28.6. 

5.  Section  15.5  (b)  (2)  is  amended 
to  read  as  follows: 

(2)  Home  processed  foods  with  re¬ 
spect  to  which  a  Group  II,  III,  IV,  V 
or  VI  institutional  user  was  charged 
with  an  excess  inventory  under  sec¬ 
tion  28.5. 

6.  Section  15.5  (b)  (3)  is  amended  to 
read  as  follows: 

(3)  Proces.sed  foods  with  respect  to 
which  a  Group  II,  III,  FV,  V  or  VI  insti¬ 
tutional  user  was  charged  with  an  excess 
inventory  under  section  28.6. 

7.  Article  XXVIII  is  amended  to  read 
ks  follow's: 

ARTICLE  XXVIII — HOME  PROCESSING  BY 
'  INSTITUTIONAL  USERS 

Sec.  28.1  Explanation  of  terms — (a) 
Home  processed  foods.  Processed  foods 
which  are  produced  in  a  “kitchen”  are 
“home  processed  foods”,  “Kitchen”  is  a 
place  principally  used  for  the  prepara¬ 
tion  of  meals,  or  for  the  demonstration 
of  such  preparation,  such  as  a  kitchen  in 
a  school  or  in  a  home  economics  center. 

(b)  Processed  foods  which  may  be 
treated  as  home  processed  foods.  Cer¬ 
tain  types  of  processed  foods,  although 
not  produced  in  a  kitchen,  may  be 
treated  as  though  they  were  home  proc¬ 
essed  foods.  Those  foods  are  covered  by 
section  28.3. 

Sec.  28.2  Home  processing  provisions 
for  Group  I  users,  (a)  A  Group  I  insti¬ 
tutional  user  may  not  use  the  War  Ra¬ 
tion  Books  of  the  persons  who  live  and 
eat  at  his  establishment  in  order  to  ob¬ 
tain  sugar  for  home  processing.  How¬ 
ever,  those  persons  may  obtain  sugar  for 
home  processing  in  the  same  way  as  con¬ 
sumers  under  Second  Revised  Ration 
Order  3,  and  a  Group  I  institutional  user 
may  use  the  home  processed  foods  pro¬ 
duced  with  such  sugar  for  the  purpose 
of  feeding  such  persons. 

(b)  A  Group  I  institutional  user  may 
use  and  transfer  home  processed  foods 
which  he  produces  in  the  same  way  as  a 
consumer  under  Revised  Ration  Order  13. 

Sec.  28.3  Institutional  users  who  pro¬ 
duce  processed  foods  in  places  other  than 
a  kitchen,  (a)  An  institutional  user 
may  produce  processed  foods  in  a  place 
other  than  a  kitchen  but  in  facilities 
which  do  not  differ  substantially  from 
those  ordinarily  found  in  a  kitchen  and 
which  clearly  are  not  commercial-scale 
processing  facilities.  For  example,  a 
state  prison  may  have  on  its  premises, 
in  addition  to  its  “kitchen”,  a  separate 
place  containing  facilities  used  for  proc¬ 


essing  foods,  which  are  of  a  type  similar 
to  those  normally  used  by  such  institu¬ 
tions  in  kitchens.  An  institutional  user 
who  has  such  a  place  and  facilities  may 
apply  to  the  Board  in  writing  for  per¬ 
mission  to  treat  the  processed  foods  pro¬ 
duced  there  as  home  processed  foods. 
He  must  describe  the  facilities  he  intends 
to  use,  the  purposes  for  which  those  fa¬ 
cilities  are  ordinarily  used,  the  total 
amount  of  processed  foods  he  expects  to 
produce  there,  and  the  disposition  to  be 
made  of  such  processed  foods.  If  the 
Board  finds  that  the  facilities  used  are 
not  commercial-scale  processing  facili¬ 
ties,  and  do  not  differ  substantially  from 
those  normally  used  by  such  institutional 
users  in  kitchens,  it  shall  notify  the  ap¬ 
plicant  that  the  food  so  produced  may 
be  treated  as  home  processed  foods. 
After  such  notification,  the  foods  may  be 
treated,  for  all  purposes,  as  though  they 
were  home  processed  foods. 

Sec.  28.4  Sugar  allotments  for  pro¬ 
ducing  home  processed  foods  from  fresh 
fruits — (a)  Who  may  apply.  (1)  An 
institutional  user  (other  than  a  Group  I 
user)  may  apply  for  an  allotment  of 
sugar  to  be  used  in  producing  home  proc¬ 
essed  foods  from  fresh  fruits,  if  such 
foods  are  to  be  produced  in  his  kitchen 
(section  28.1  (a)),  or  in  a  place  like  a 
kitchen  (section  28.3). 

(2)  A  government  or  government 
agency  (for  example,  a  federal  prison  or 
state  asylum)  may  apply  for  an  allot¬ 
ment  of  sugar  to  be  used  in  producing 
processed  foods  from  fresh  fruits  in  com¬ 
mercial-scale  processing  facilities  for  use 
in  its  Group  II  or  eleemosynary  or  edu¬ 
cational  Groups  III,  V,  or  VI  establish¬ 
ment. 

(b)  Application.  Application  must  be 
made  to  the  Board  on  OPA  Form  R-315 
and  must  state: 

(1)  The  name  and  address  of  the 
place  where  the  home  processed  foods 
will  be  produced: 

(2)  The  type  and  location  of  the 
facilities  to  be  used; 

(3)  The  number  of  pounds  of  sugar 
needed; 

(4)  The  number  of  pounds  of  home 
processed  foods  (other  than  jams,  jellies, 
preserves,  marmalades  or  fruit  butters) 
to  be  produced  from  fruit  and  fruit  juices; 

(5)  The  number  of  pounds  of  pre¬ 
pared  fruitf^tor  pints  of  fruit  juices)  to 
be  used  in  making  jams,  preserves  and 
marmalades: 

(6)  The  number  of  pounds  of  pre¬ 
pared  fruit  (or  pints  of  fruit  juices)  to 
be  used  in  making  jellies  and  fruit 
butters; 

(7)  The  disposition  to  be  made  of  such 
processed  foods; 

(8)  If  the  applicant  is  a  Group  III  or 
rv  user  he  shall  state  the  amount  of 
sugar  if  any  obtained  from  the  Board 
for  home  canning  during  1944. 

(c)  Amount  of  allotment.  The  Board 
may  grant  an  allotment  of  sugar  in  an 
amount  not  exceeding: 

(1)  One  (1)  pound  for  each  four  (4) 
quarts  (or  8  pounds)  of  finished  home 
processed  foods  (other  than  jams,  jellies, 
preserves,  marmalades  or  fruit  butters) 
produced  from  fruit  and  fruit  juices; 

(2)  One  (1)  pound  of  sugar  for  each 
pound  of  prepared  fruit  used  for  mak- 
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ing  jams,  preserves,  and  marmalades; 

(3)  One  (1)  pound  of  sugar  for  each 
two  (2)  pounds  of  prepared  fruit  (or  one 
pint  of  fruit  juice)  used  for  making 
jellies  and  fruit  butters. 

However,  the  amount  of  sugar  granted 
for  producing  jams,  jellies,  preserves, 
marmalades  and  fruit  butters  shall  not 
exceed  five  (5)  pounds  of  sugar  for  each 
1,000  persons  served  meals  during  the 
year  1944.  Moreover,  a  Group  III  or 
IV  user  who  did  not  obtain  sugar  for 
home  canning  in  1944  or  W'ho  did  obtain 
sugar  for  this  purpose  but  failed  to  prop¬ 
erly  account  for  such  sugar  is  not 
eligible,  for  a  home  canning  allotment 
in  1945.  If  he  is  eligible,  the  amount  of 
the  allotment  in  1945  shall  not  exceed 
the  amount  he  received  for  this  purpose 
in  1944. 

(d)  Issuance  of  ration  evidences.  The 
Board  shall  issue  ration  evidences  for 
the  amount  of  the  allotment.  However, 
if  the  applicant  has  an  excess  inventory 
of  sugar,  the  amount  of  that  excess  in¬ 
ventory  shall  be  deducted  from  the 
amount  to  be  issued.  Any  excess  inven¬ 
tory  so  deducted  shall  be  cancelled. 

Sec.  28.5  Home  processed  foods;  gen¬ 
eral  provisions — (a)  Report  of  amount 
produced  and  excess  inventory  charge. 
An  institutional  user  (other  than  a 
Group  I  user)  who  produces  home  proc¬ 
essed  foods  in  any  allotment  period,  ex¬ 
cept  in  the  way  described  in  section  28.7, 
must  report  to  the  Board,  when  he  next 
applies  for  regular  allotments,  the  total 
amount  of  such  foods  produced  by  him. 
The  Board  shall  charge  him  with  an  ex¬ 
cess  inventory  of  processed  foods  equal 
to  the  point  value  of  the  home  processed 
foods  which  he  produced.  (The  point 
value  of  home  processed  foods  is  fixed 
on  the  official  Table  of  Point  Values). 
This  excess  inventory  charge  may  be 
apportioned,  at  his  request,  over  a  pe¬ 
riod  of  time  not  exceeding  one  year  from 
the  date  of  such  report.  If  he  operates 
separately  registered  establishments,  he 
may  have  this  excess  inventory  charged 
against  those  establishments  in  such 
proportions  as  he  chooses.  For  the  pur¬ 
poses  of  section  15.2  of  this  order,  home 
processed  foods  used  by  an  institutional 
user  are  to  be  included  (at  their  point 
value  at  the  time  they  were  used)  in 
determining  the  amount  of  processed 
foods  he  used  during  an  allotment  period. 

<b)  Transfers  of  home  processed 
foods.  An  institutional  user  may  sell  or 
transfer  home  processed  foods  produced 
by  him  only  if  he  gets  from  the  trans¬ 
feree  points  equal  to  the  point  value  of 
those  foods.  However,  he  need  not  give 
up  points  for  the  movement  of  such  foods 
to  his  establishment  which  was  charged 
with  excess  inventory  under  paragraph 

(a) ,  or  to  any  of  his  other  establishments 
in  the  same  group  or  registered  together. 
(A  movement  of  such  foods  to  one  of  his 
establishments,  which  was  registered 
separately,  is  treated  as  a  transfer  to  an¬ 
other  person.)  He  is  not  required  to 
register  as  a  processor  or  make  reports, 
but  must  keep  a  record  of  any  transfer, 
showing  the  amount  and  date  of  the 
transfer  and  the  name  and  address  of 
the  person  to  whom  the  transfer  is  made. 
He  must  give  up  to  the  Board,  on  or  be¬ 
fore  the  tenth  day  of  the  next  month. 


points  received  from  such  transfer  during 
any  month,  but  he  is  to  be  credited  with 
any  excess  inventory  charged  against 
him  under  paragraph  (a). 

Sec.  28.6  Special  provisions  for  proc¬ 
essed  foods  produced  by  a  government 
agency  in  commercial- scale  facilities — 

(a)  General.  In  some  cases  a  govern¬ 
ment  or  government  agency  which  op¬ 
erates  one  or  more  Group  II  or  elee¬ 
mosynary  or  educational  Group  III,  V 
or  VI  establishments,  produces  processed 
foods  in  commercial-scale  processing  fa¬ 
cilities,  primarily  for  use  in  the  prepara¬ 
tion  and  service  of  food  in  such  estab¬ 
lishments. 

(b)  Report  of  amount  produced  and 
excess  inventory  charge.  The  govern¬ 
ment  or  government  agency  shall  at  the 
same  point  value  they  would  have  if  they 
were  home  processed  foods  make  the  re¬ 
port  and  be  charged  with  excess  inven¬ 
tory  for  the  foods  so  produced  by  it  in 
the  way  provided  in  section  28.5  (a)  for 
the  purposes  of  section  15.2,  such  proc¬ 
essed  foods  are  to  be  included  (at  the 
home  processed  foods  point  value  at  the 
time  they  were  used)  in  determining  the 
amount  of  processed  foods  used  during 
an  allotment  period. 

(c)  Transfers  of  such  foods.  It  may 
sell  or  transfer  such  processed  foods  to 
other  Group  II  or  eleemosynary  Group 
III,  V  or  VI  institutional  user  establish¬ 
ments  operated  by  a  government  or  gov¬ 
ernment  agency,  or  to  the  Lend-Lease 
Administration,  or  to  the  Army,  Navy, 
Marine  Corps  or  Coast  Guard,  at  the 
point  value  they  would  have  if  they  were 
home  processed  foods.  A  transfer  to  a 
separately  registered  establishment  op¬ 
erated  by  it,  which  was  not  charged  with 
excess  inventory  under  paragraph  (b), 
may  be  made  only  for  points.  However, 
no  points  need  be  given  up  for  a  transfer 
of  such  foods  to  an  establishment  oper¬ 
ated  by  it  and  registered  together  with 
it,  or  W’hich  was  charged  with  excess  in¬ 
ventory  under  paragraph  (b) .  For  this 
purpose,  it  need  not  register  as  a  proc¬ 
essor  or  make  reports  but  it  must  keep  a 
record  and  surrender  points  to  the  Board 
in  the  way  required  in  section  28.5  (b), 
and  be  credited  for  any  excess  inventory 
already  charged  in  the  way  described  in 
that  section.  Transfers  to  any  person  or 
establishment  other  than  those  men¬ 
tioned  in  this  paragraph  may  be  made 
only  at  the  regular  point  value  of  such 
processed  foods,  not  at  the  home  proc¬ 
essed  foods  rate  as  fixed  by  Revised  Sup¬ 
plement  1  to  Revised  Ration  Order  13, 
and  the  government  or  government 
agency  making  such  transfers  must  reg¬ 
ister  as  a  processor  as  to  all  such  trans¬ 
fers,  and  must  file  reports  as  required  by 
section  3.2  of  that  order. 

Sec.  28.7  Special  provisions  for  Group 
II  and  eleemosynary  and  educational 
Group  III,  V  and  VI  users — -(a)  General. 
Some  Group  II  and  eleemosynary  and 
educational  Group  in,  V  and  VI  institu¬ 
tional  use  processed  foods: 

(1)  Produced  by  them  from  fruits  or 
vegetables  grown  by  them  or  given  to 
them  by  a  person  who  grew  them  and 
does  not  ordinarily  market  his  produce 
commercially,  or 

(2)  Pi'oduced  by  them  from  fruits  or 
vegetables  which  were  part  of  a  local 


surplus  acquired  by  the  War  Food  Ad¬ 
ministration  and  transferred  to  them,  or 

(3)  Given  to  them  by  a  person  who 
does  not  ordinarily  market  his  produce 
commercially,  or 

(4)  Given  to  them  by  another  Group 
n  or  eleemosynary  or  educational  Group 
III,  V  or  VI  user. 

There  is  no  restriction  on  the  total 
amount  of  processed  foods  of  this  type 
tliat  such  an  institutional  user  is  entitled 
to  use  during  an  allotment  period,  and 
it  is  not  charged  with  any  excess  inven¬ 
tory  by  reason  of  its  production  and  ac¬ 
quisition  of  such  foods.  Regardless  of 
any  other  provision  in  this  Article,  the 
provisions  of  this  section  apply  to  such 
foods. 

(b)  Accounting.  (1)  When  an  insti¬ 
tutional  user,  of  the  type  described  above, 
who  produced  processed  foods  of  the  type 
described  in  paragraph  (a),  applies  for 
regular  allotments,  it  must  account  to 
the  Board  for  points  equal  to  the  point 
value  of  such  foods  which  it  used  during 
the  preceding  allotment  period  at  the 
same  rate  they  would  have  if  they  were 
home  processed  foods.  However,  the 
number  of  points  for  which  it  is  required 
to  account  for  each  item  (e.  g.,  canned 
peas  or  tomatoes)  of  such  foods  that  it 
used,  shall 'not  exceed  10%  of  its  proc¬ 
essed  foods  allotments  (regular  or  sup¬ 
plemental)  for  the  preceding  allotment 
period.  The  total  amount  for  which  it 
is  required  to  account  shall  not  exceed 
such  allotments.  For  example,  if  such  an 
institutional  user  was  granted  an  allot¬ 
ment  for  the  March-April  period  of  5,000 
points  of  processed  foods  and  it  used 
2,000  points’  worth  of  tomatoes  during 
that  period,  y,  must  account  only  for  500 
points  (10%  of  5,000  points)  when  ap¬ 
plying  for  its  May-June  allotment. 

(2)  When  it  applies  for  its  regular  al¬ 
lotments,  it  must  attach  to  its  applica¬ 
tion  a  statement  showing,  by  item,  the 
amount  of  such  foods  it  used,  in  the  pre¬ 
ceding  period.  It  must,  at  such  time, 
give  up  to  the  Board,  in  the  way  de¬ 
scribed  in  paragraph  (b)  (1),  points 
equal  to  the  point  value  of  such  foods 
used  in  the  preceding  period.  It  need 
not,  in  any  case,  give  up  points  for  more 
than  the  amount  of  its  processed  foods 
allotment  for  the  preceding  period.  If 
it  does  not  give  up  the  number  of  points 
required,  it  shall  be  charged  with  excess 
inventory  for  the  difference  between  the 
number  given  up  and  the  number  re¬ 
quired. 

(c)  Transfers.  Any  Group  11  or 
eleemosynary  or  educational  Group  HI, 
V  or  VI  user  may  transfer  foods  covered 
by  this  section  to  any  other  such  user 
point-free. 

(d)  Government  agencies.  Where  a 
government  or  government  agency 
which  operates  a  Group  H  or  eleemosy¬ 
nary  or  educational  Group  III,  V,  or  VI 
establishment  produces  processed  foods 
in  commercial-scale  facilities,  primarily 
for  use  in  such  establishments,  from 
fresh  fruits  and  vegetables  of  the  kind 
described  in  this  section,'  the  provisions 
of  this  section  rather  than  those  of  sec¬ 
tion  28.6  apply.  (However,  section  28.6 
applies  to  transfers  of  those  foods  to.  and 
use  of  them  by,  any  other  person  or 
e*stablishment  as  well  as  to  processed 
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foods  produced  from  fruits  and  vegeta¬ 
bles  not  covered  by  this  section.) 

(e)  Sugar  allotments.  This  section 
does  not  affect  the  method  of  obtaining 
sugar  allotments  for  producing  proc¬ 
essed  foods.  Such  allotments  are  cov¬ 
ered  by  section  28.4. 

(f)  Registration.  An  institutional 
user  may  not  register  eleemosynary  or 
educational  Group  ni  establishments 
together  with  Group  III  establishments 
which  are  not  eleemosynary  or  educa¬ 
tional. 

This  amendment  shall  become  effec¬ 
tive  July  3,  1945. 

Note:  All  reporting  and  record-keeping 
requirements  of  this  amendment  have  been 
approved  by  the  Bureau  of  the  Budget  in 
accordance  with  th«  Federal  Reports  Act  of 
1942. 

Issued  this  29th  day  of  June  1945. 

Chester  Bowles, 
Administrator. 

[F.  R.  Doc.  45-11580;  Filed.  June  29,  1945; 

11:53  a.  m.] 


pj'RT  1315 — Rubber  and  Products  and 
Materials  of  WmtH  Rubber  Is  a 
Component 

|MPR  435,  Arndt.  9] 

NEW  BICYCLE  TIRES  AND  TUBES 

A  statement  of  the  considerations  in¬ 
volved  in  the  issuance  of  this  amend¬ 
ment,  issued  simultaneously  herewith, 
has  been  filed  with  the  Division  of  the 
Federal  Register. 

Maximum  Price  Regulation  435  is 
amended  in  the  following  respects: 

1.  Paragraph  (c)  (2)  of  Appendix  A  is 
amended  to  read  as  follows: 

(2)  Maximum  prices — (i)  Certain  syn¬ 
thetic  assemblies.  The  maximum  price  for 
any  sale  or  delivery  to  which  this  paragraph 
applies  of  a  standard  grade  synthetic  bicycle 
tire  assembly,  consisting  of  rim  strip,  tube, 
and  tire,  in  the  following  size,  shall  be: 

Size:  Maximum  price  for  assembly,  each 

26  X  2.125 _ _ $3.25 

(il)  The  maximum  price  for  any  sale  or 
delivery  to  which  this  paragraph  applies  of 
a  tire,  tube,  and  rim  strip  assembly  other 
than  specified  in  (i)  above,  shall  be  the 
highest  net  price  which  the  seller  had  in 
effect  to  the  same  purchaser  during  March 
1942  for  original  equipment  sales  involving 
tires  and  tubes  of  the  same  brand  as  those 
now  being  priced.  If  the  seller  had  no  price 
in  effect  to  the  same  purchaser  during 
March  1942  for  the  original  equipment  sale 
of  the  same  brand,  the  maximum  price  shall 
be  a  price  in  line  with  the  maximum  prices 
that  this  paragraph  specified,  authorized  by 
the  Office  of  Price  Administration,  Washing¬ 
ton,  D.  C.,  upon  application  in  writing  by 
the  seller  for  such  an  authorization. 

2.  Table  LA  of  Appendix  A,  Table  IC  of 
Appendix  C.  and  Table  ID  of  Appendix 
D  are  amended  by  substituting  the  brand 
name  “Zephyr”  for  the  word  “Grey¬ 
hound”  wherever  the  latter  appears  in 
each  table. 

This  amendment  shall  become  effec¬ 
tive  July  5,  1945. 

Issued  this  29th  day  of  June  1945. 

Chester  Bowles, 
Administrator. 

IF.  R.  Doc.  45-11570;  Filed,  June  29,  1945; 
11:49  a.  m.J 


Part  1351 — Food  and  Food  Products 

[MPR  422,'  Arndt.  48] 

CEILING  PRICES  OF  CERTAIN  FOODS  SOLD  AT 

RETAIL  IN  GROUP  3  AND  GROUP  4  STORES 

A  Statement  of  the  considerations  in¬ 
volved  in  the  i.ssuance  of  this  amend¬ 
ment,  issued  simultaneously  herewith, 
has  been  filed  with  the  Division  of  the 
Federal  Register. 

Maximum  Price  Regulation  No.  422  is 
amended  in  the  following  respects: 

1.  In  section  39  (a)  the  item  “Grapes” 
is  added  in  alphabetical  order  to  list  (2) 
in  Table  B-I,  to  read  as  follows : 


Table  B— Mark-cps  Over  “Net  Cost”  Allowed  to 
CiKoup  3  AND  Croup  4  Retailers  for  Perishables 
('OVEKED  BY  THIS  REGULATION  BY  COMMODITIES 


Allowed  mark-ups  over 
net  cost 

1.  Food  commod¬ 
ities 

Group  3. 
Retailer 
other  than 
independ¬ 
ent  with 
annual  vol¬ 
ume  under 
$2.tO,000 

v  1 

Group  4. 
Any  retail¬ 
er  with  an¬ 
nual  vol¬ 
ume  of 
$2.')0.tHKI  or 
more 

“Pclling 
unit”  in 
which  ceil¬ 
ing  price 
must  be 
calculated 

(2)  Fresh  fruits: 
Grapes. 

Percent 

40 

Percent 

40 

1  pound. 

_* - ^ 

2.  In  section  39  (b)  (2),  the  following 
definition  is  added  in  alphabetical  order : 

“Grapes”  means  all  varieties  of  the 
vinifera  type  of  California  juice  grapes 
and  California  and  Arizona  fresh  table 
grapes  including  but  not  limited  to  Ali¬ 
cante,  Almeria,  Emperor,  Red  Malaga, 
White  Malaga,  Ribier,  Thompson  Seed¬ 
less,  Tokay  and  Zinfandel.  Each  variety 
shall  be  considered  a  separate  item  and 
priced  separately. 

This  amendment  shall  become  effec¬ 
tive  July  5,  1945. 

Issued  this  29th  day  of  June  1945. 

Chester  Bowles, 
Administrator. 

Approved:  June  20,  1945. 

Marvin  Jones,  t 

War  Food  Administrator. 

[F.  R.  Doc.  45-11572;  Filed,  June  29,  1945; 

11:51  a.  m.] 


Part  1351 — Food  and  Food  Products 

[MPR  423,’  Arndt.  46]  • 

CEILING  PRICES  OF  CERTAIN  FOODS  SOLD  AT 
RETAIL  IN  INDEPENDENT  STORES  DOING  AN 
ANNUAL  BUSINESS  OF  LESS  THAN  $250,000 
(GROUP  1  AND  GROUP  2  STORES) 

A  statement  of  the  considerations  in¬ 
volved  in  the  issuance  of  this  amendment, 
issued  simultaneously  herewith,  has  been 
filed  with  the  Division  of  the  Federal 
Register. 

Maximum  Price  Regulation  No.  423  is 
amended  in  the  following  respects: 

1.  In  section  28  (a),  the  item  “Grapes” 
Is  added  in  alphabetical  order  to  list  (2) 
In  Table  B-I,  to  read  as  follows: 


’  10  F.R.  1505,  2024,  2297,  3814. 
’  10  F.R.  1523,  2025,  2298,  3814. 


Table  B— Mark-Ups  Over  ‘•N'et  Co.st”  Allowed 
TO  Oroup  1  AND  Group  2  Retailers  for  Perish¬ 
ables  Covered  by  This  Regi  ration  by  Commod. 
ITIES 


I.  Food  com- 
n:odities 

Allowed  mark-ups  over 
net  tost— Independ¬ 
ent  retailiTS  with 
annual  volumes 

“Selling 
unit”  in 
which 

Group  1. 
I'nder 
$50,000 

Group  2. 
$.''>o,n(H) 

but  less 
than 
$2.tO,0(H) 

ctiling 
price 
miLst  1)0 
calmlated 

(2)  Fresh  fruits: 
Grajies . 

Percent 

40 

Percent 

40 

1  ixiund. 

2.  In  section  28  (b)  (2),  the  following 
definition  is  added  in  alphabetical  order : 

“Grapes”  means  all  varieties  of  the 
vinifera  type  of  California  juice  grapes 
and  California  and  Arizona  fresh  table 
grapes  including  but  not  limited  to  Ali¬ 
cante,  Almeria,  Emperor,  Red  Malaga, 
White  Malaga,  Ribier,  Thompson  Seed¬ 
less,  Tokay  and  Zinfandel.  Each  variety 
shall  be  considered  a  separate  item  and 
priced  separately. 

This  amendment  shall  become  effec¬ 
tive  July  5,  1945. 

Issued  this  29th  day  of  June  1945. 

Chester  Bowles, 
Administrator. 

Approved:  June  20,  1945. 

Marvin  Jones, 

War  Food  Administrator. 

[F.  R.  Doc.  45-11573;  Filed.  June  29,  1945; 

11:51  a.  m.] 


Part  1360 — Motor  Vehicles  and  Motor 
Vehicle  Equipment 

[RO  2B,'  Arndt.  21] 
passenger  automobiles 

A  rationale  for  this  amendment  has 
been  issued  simultaneously  herewith  and 
has  been  filed  with  the  Division  of  the 
Federal  Register. 

Ration  Order  No.  2B  is  amended  in  the 
following  respects: 

1.  The  headnote  of  section  1.1  and 
paragraph  (a)  thereof  are  amended  to 
read  as  follows: 

Sec,  1.1  What  this  order  covers,  (a) 
The  provisions  of  this  Ration  Order  No. 
2B  apply  to  all  new  1942  passenger  cars. 
The  only  provisions  of  this  Order  which 
apply  to  used  1942  passenger  cars  are 
those  in  section  2.15  relating  to  records 
which  persons  engaged  in  the  business 
of  selling  or  renting  passenger  cars  are 
required  to  keep.  A  “1942  passenger  car” 
means  any  1942  automobile,  or  the  chas¬ 
sis  thereof,  with  a  seating  capacity  of  not 
more  than  ten  persons,  including  taxi¬ 
cabs  but  not  including  ambulances, 
hearses,  station  wagons  or  vehicles  de¬ 
signed  and  built  for  the  armed  forces. 

2.  Section  1.2  is  amended  by  insert¬ 
ing  the  word  “new”  immediately  preced¬ 
ing  the  numeral  “1942”  wherever  it  ap¬ 
pears. 
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3.  The  headnote  of  section  1.3,  and  the 
text  preceding  paragraph  (a)  (1)  are 
amended  to  read  as  follows: 

Sec.  1.3  Who  may  get  a  neio  1942  car — 

(a)  Eligibility  based  on  use  of  car.  The 
following  persons,  or  their  employers, 
who  need  a  car  principally  for  one  or 
more  of  the  following  purposes,  and  who 
do  not  already  have  the  use  of  a  service¬ 
able  or  repairable  car  for  the  specified 
purpose,  may  acquire  a  new  1942  car  for 
use. 

4.  Section  1.3  (a)  (8)  is  amended  to 
read  as  follows: 

(8)  Any  person  engaged  in  the  rental 
car  business,  for  the  exclusive  purpose  of 
leasing  the  car  to  the  holder  of  a  certifi¬ 
cate  for  a  new  1942  car  in  exchange  for 
his  certificate.  After  the  termination  of 
the  original  lease  of  the  car  acquired  un¬ 
der  this  subparagraph,  the  car  may  be 
leased  to  anyone. 

5.  Section  1.3  (b)  is  revoked. 

6.  The  first  sentence  of  section  1.4  (b) 
is  amended  to  read  as  follows:  “A  sepa¬ 
rate  application  shall  be  filed  on  Form 
R-213  for  each  new  1942  car.” 

7.  Section  1.5  (b)  is  revoked  and  sec¬ 
tions  1.5  (d)  and  (f)  are  amended  to  read 
as  follows: 

(d)  A  certificate  for  a  new  1942  car 
may  only  be  used  to  acquire  a  new  1942 
car. 

(f)  The  parts  of  the  certificate  shall  be 
disposed  of  accordihg  to  the  instructions 
on  the  certificate.  However,  when  a 
certificate  holder  contracts  to  lease  a 
new  1942  car  from  an  automobile  rental 
agency,  the  certificate  shall  be  surren¬ 
dered  to  the  agency  which  shall  retain 
Parts  B  and  C  in  its  permanent  files  and 
attach  Part  A  to  its  application  for  a  new 
1942  car  under  section  1.3  (a)  (8). 

8.  Sections  1.6,  1.6a  and  1.7  are  re¬ 
voked. 

9.  Section  1.8  is  amended  to  read  as 
follows: 

Sec.  1.8  How  1942  cars  are  registered. 
(a)  A  new  1942  car  may  be  registered 
only  if  the  person  seeking  to  register  it 
presents  to  the  registrar  of  automobiles 
a  ration  certificate  or  clearance  state¬ 
ment  issued  to  him  covering  the  car 
sought  to  be  registered. 

(b)  There  are  no  restrictions  imposed 
by  this  order  on  the  registration,  of  a 
used  1942  automobile  by  any  person  in 
any  state. 

(c)  The  Regional  Administrator  may 
authorize  the  registration  of  title  to  new 
1942  cars  held  for  sale  without  a  clear¬ 
ance  statement  or  ration  certificate  in 
any  state  whose  law  requires  such  regis¬ 
tration.  If  the  Regional  Administrator 
has  authorized  such  registration,  any 
person  holding  a  new  1942  car  in  the 
state  for  sale  may  register  its  title.  Howr- 
ever,  no  person  shall  register  a  new  1942 
car  for  use  except  as  provided  in  para¬ 
graph  (a)  of  this  section. 

10.  Section  1.9  (a),  <b)  and  (e)  are 
revoked. 


11.  Section  2.1  and  the  chapter  head¬ 
ing  preceding  it  are  revoked. 

12.  Section  2.5  (a)  is  amended  by  add¬ 

ing  the  word  “new”  immediately  preced¬ 
ing  the  phrase  “1942  car”  wherever  it 
occurs.  * 

13.  Section  2.6  is  amended  to  read  as 
follows : 

Sec.  2.6  Unrestricted  transfers.  The 
following  transfers  of  a  new  1942  car 
may  be  made  without  certificate,  clear¬ 
ance  statement  or  report: 

(a)  A  person  may  reacquire  a  new 
1942  car  which  has  been  taken  or  with¬ 
held  from  his  possession,  including  a 
car  taken  by  or  on  behalf  of  the  owner 
of  the  security  interest  in  the  car. 

(b)  A  new  1942  car  may  be  trans¬ 
ferred  to  or  from  a  common  or  contract 
carrier  in  the  course  of  its  shipment;  it 
may  be  transferred  to  a  public  ware¬ 
house,  repair  shop  or  garage  for  repair 
or  storage;  and  it  may  be  returned  to  the 
person  from  whom  it  was  received.  This 
paragraph  does  not  permit  a  transfer 
between  the  shipper  and  the  person  to 
whom  the  car  is  shipped. 

14.  Section  2.7  is  amended  to  read  as 
follows : 

Sec.  2.7  New  1942  cars  held  by  deal¬ 
ers  may  be  driven  only  for  restricted  pur¬ 
poses.  A  person  engaged  in  the  business 
of  selling  automobiles  (or  his  employee) 
may  use  a  new  1942  car: 

(a)  For  the  purpose  of  demonstrating 
it  to  a  person  who  is  interested  in  pur¬ 
chasing  the  car; 

(b)  To  move  it  from  a  sales  establish¬ 
ment  or  place  of  storage  to  another  sales 
establishment  or  place  of  storage. 

15.  Section  2.8  (a)  is  amended  to  read 
as  follows; 

(a)  A  dealer  who  does  not  post  the 
notice  set  forth  in  subparagraph  (1)  in 
the  manner  described,  or  who  does  not, 
under  the  conditions  set  forth  in  sub- 
paragraph  (2),  sell  a  new  1942  car  which 
he  holds  for  sale,  may  be  prohibited  from 
acquiring  for  sale  and  from  transferring 
any  car  which  is  rationed  under  this  or¬ 
der  or  which  may  be  rationed  under  sub¬ 
sequent  orders  of  the  Otfice  of  Price  Ad¬ 
ministration.  Every  new  1942  car  owned 
by  a  dealer  is  deemed  to  be  “held  for 
sale”  unless  the  dealer  has  sold  or  con¬ 
tracted  to  sell  it  to  a  person  who  has 
‘delivered  a  certificate  to  him. 

(1)  The  notice  shall  be  typed  or  print¬ 
ed,  not  less  than  18  x  24  inches  in  size, 
and  must  be  posted  in  a  place  and  man¬ 
ner  which  will  make  it  plainly  visible  to 
prospective  buyers.  It  shall  be  headed 
“Rationed  1942  Cars  Held  for  Sale”  and 
shall  list  the  make,  body  type,  serial 
number  and  engine  number  of  each  new 
1942  car  currently  held  for  sale.  Follow¬ 
ing  the  listing  of  cars  shall  be  a  cer¬ 
tification  signed  by  the  dealer  or  his  au¬ 
thorized  agent  in  the  following  form: 
“The  above  is  a  complete  and  current  list 
of  all  new  1942  cars  held  for  sale  by  the 
undersigned  dealer.”  A  dealer  who 
holds  no  new  1942  cars  for  sale  shall  post 
a  notice  in  the  same  manner  as  if  he  had 
cars  for  sale,  stating  “None”  between 


the  heading  and  the  certification.  The 
notice  is  deemed  to  be  a  representation 
to  the  OfiBce  of  Price  Administration  that 
the  dealer  has  not  omitted  from  the 
notice  any  car  held  for  sale. 

(2)  A  dealer  must  sell  any  new  1942 
car  which  he  holds  for  sale  to  the  holder 
of  a  certificate  who  tenders  the  maximum 
price  for  the  car  as  established  by  the 
Office  of  Price  Administration,  in  cash, 
or  by  a  cashier’s  or  a  certified  check,  or 
who  offers  to  sign  the  security  instru¬ 
ments  and  has  the  financial  and  legal 
qualifications  customarily  required  of  a 
purchaser,  or  who  presents  a  purchase 
order  of  a  government  or  government 
agency. 

16.  In  section  2.10  (a)  the  word  “new” 
is  added  immediately  preceding  the  nu¬ 
meral  “1942”  wherever  it  appears. 

17.  Section  4.1  is  amended  to  read  as 
follows: 

Sec.  4.1  Prohibitions  on  the  transfer, 
registration,  alteration  and  use  of  new 
1942  cars,  (a)  No  person  shall  transfer 
or  acquire  (or  offer  to  transfer  or  ac¬ 
quire)  a  new  1942  car  or  shall  alter,  regis¬ 
ter,  use  or  permit  the  alteration,  regis¬ 
tration  or  use  of  a  new  1942  car  except 
as  permitted  by  the  provisions  of  this 
order.  These  provisions  apply  regardless 
of  any  conflicting  private  agreement  or 
obligation. 

(b)  A  used  1942  car  may  be  trans¬ 
ferred,  acquired,  altered,  registered  or 
used  without  restriction. 

This  amendment  shall  become  effective 
July  2,  1945. 

(Pub.  Law  671,  76th  Cong.,  as  amended 
by  Pub.  Laws  89,  421  and  507,  77th  Cong., 
E.O.  9125,  7  F.R.  2719,  WPB  Dir.  No.  1, 
7  F.R.  563,  Supp.  Dir.  IX,  9  F.R.  8776) 

Issued  this  29th  day  of  June  1945. 

Chester  Bowles, 
Administrator. 

(F.  R.  Doc.  45-11579;  Piled,  June  29,  1945; 

11:52  a.  m.) 


Part  1388 — Defense-Rental  Areas 

[Designation  and  Rent  Declaration  31,’ 
Arndt.  34] 

DESIGNATION  OF  CERTAIN  AREAS  AND  RENT 

declarations  RELATING  TO  SUCH  AREAS 

In  §  1388.1341  of  Designation  and  Rent 
Declaration  31,  items  35,  38,  and  41  are 
amended  and  items  186-191,  inclusive, 
are  added  to  read  as  follows: 

(35)  South  Carolina,  South  Carolina,  Th;U 
portion  of  the  State  of  South  Carolina  not 
designated  prior  to  October  6,  1942  by  the 
Price  Administrator  as  part  of  any  defense- 
rental  area,  except  the  Counties  of  Colleton, 
Darlington,  Florence,  Georgetown,  Marion, 
and  Orangeburg  and  in  the  County  of  Horry, 
the  Townships  of  Conway,  Dogwood  Neck 
and  Socastee. 

(38)  Texas,  Texas,  Tliat  portion  of  the 
State  of  Texas  not  designated  prior  to  Octo- 


’9  F.R.  6823,  5915,  7329,  7431,  9265.  9513 
11540,  11796,  12866,  14061,  15059,  15156;  1C 
F.R.  1103,  2406. 
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her  5,  1942  by  the  Price  Administrator  as 
part  of  any  defense-rental  area,  except  the 
Counties  of  Bee,  Brazos,  Brewster,  Collin, 
Collingsworth,  Cottle,  Denton,  Gregg,  Hall, 
Hardeman,  Kerr,  Smith,  Uvalde,  Val  Verde, 
Webb,  Winkler,  Wood,  and  that  portion  of 
the  City  of  Winnsboro  In  Franklin  County 
and  Justices’  Precincts  1,  6,  and  7  In  the 
County  of  Caldwell. 

(41)  Virginia,  Virginia,  That  portion  of 
the  State  of  Virginia  not  designated  prior  to 
October  5,  1912  by  the  Price  Administrator  as 
part  of  any  defense-rental  area,  except  the 
Counties  of  Accomac,  Frederick.  North¬ 
ampton,  Roanoke,  Shenandoah,  and  Warren, 
and  the  Independent  Cities  of  Danville,  Roa¬ 
noke  and  Winchester,  and  in  Pittsylvania 
County,  the  Magisterial  Districts  of  Tunstall 


and  Dan  River,  and  in  Rockbridge  County, 
the  Magisterial  District  of  Lexington. 

(186)  Darlington,  South  Carolina,  Dar¬ 
lington. 

(187)  Georgetown,  South  Carolina, 
Georgetown. 

(188)  Marion,  South  Carolina,  Marion. 

(189)  Winkler  County,  Texas,  Winkler. 

(190)  Lexington.  Virginia,  Virginia,  In  the 
County  of  Rockbridge,  the  Magisterial  Dis¬ 
trict  of  Lexington. 

(191)  Winchester,  Virginia.  Independent 
City  of  Winchester,  and  the  Counties  of  Fred¬ 
erick  and  Shenandoah. 

This  amendment  shall  become  effec¬ 
tive  July  1,  1945. 


Issued  this  29th  day  of  June  1945. 

Chester  Bowles, 

Administrator. 

[F.  R.  Doc.  45-11566;  Filed.  June  29.  1945; 
11:47  a.  m.) 


Part  1388 — Defense-Rental  Are.as 
(Hotels  and  Rooming  Houses’,  Arndt.  59] 

HOTELS  AND  ROOMING  HOUSES 

Items  278a,  279a,  280c,  333b,  342a  and 
345b  are  added  to  Schedule  A  of  the  Rent 
Regulation  for  Hotels  and  Rooming 
Houses  to  read  as  follows: 


Name  of  dofen.^-rciital  area 

state 

County  or  counties  in  defen.se-rental  area.s  under  rent  regula¬ 
tion  for  hotels  and  rooming  houses 

Maximum 
rent  date 

Effective  date 
of  regulation 

Date  by 
which  regis¬ 
tration  state¬ 
ment  to  be 
filed  (inclu- 
.sive) 

South  ('arolina . 

Darlington . . . 

Jan.  1, 1944 
July  1, 1944 
Mar.  1, 1944 

July  1,1945 
July  1,1945 
July  1, 1945 
July  1, 1945 
July  1, 1945 

Aug.  15, 1945 
Aug.  15, 1945 
Aug.  1,5,1945 
Aug.  1.5,1945 
Aug.  1.5,  1945 

Soutii  Carolina . 

(icorgctown . . . . 

Soutli  Carolina . 

Marion . . . 

Texa.s . . 

Winkler. . . . . . . . 

Mar.  L 1944 
Mar.  1, 1944 

(342a)  Lexington,  Virginia . 

Virginia . . 

In  the  County  of  Rockbridge,  the  Magisterial  District  of  Lex¬ 
ington. 

(3451))  Winchester . 

Virginia . 

Independent  City  of  Winchester  and  the  Counties  of  Frederick 
and  Shenandoah. 

Mar.  1,1944 

July  1,1945' 

Aug.  1.5,1945 

This  amendment  shall  become  effective  July  1,  1945. 

Note:  All  reporting  and  record-keeping  requirements  of  this  amendment  have  been  approved  by  the  Bureau  of  the  Budget  in  accordance 
with  the  Federal  Reports  Act  of  1942. 


Issued  this  29th  day  of  June  1945. 


Chester  Bowles. 

Administrator. 


[F.  R.  Doc.  45-11565:  Filed,  June  29,  1945;  11:47  a.  m.J 


Part  1388 — Defense-Rental  Areas 

(Housing,*  Arndt.  64) 


HOUSING 

Items  278a,  279a.  280c,  333b,  342a  and  345b  are  added  to  Schedule  A  of  the  Rent  Regulation  for  Housing  to  read  as  follows: 


Name  of  defense -rental  area 

State 

County  or  counties  in  defense-rental  areas  under  rent  regula¬ 
tion  for  housing 

Maximum 
rent  date 

Effective  date 
of  regulation 

Date  by 
which  regis¬ 
tration  state¬ 
ment  to  be 
filed  (inclu¬ 
sive) 

1 

Darlington . . . . . . 

Jan. 

1,1944  ! 

July  1,1945 

Aug.  15,1945 
.Aug.  15, 1945 
Aug.  15,1945 
Aug.  15,1945 
Aug.  1.5,1945 

(Jeorgetown . . . . 

July 

1. 1944 

July  1,1945 

Marion . . 

Mar.  1, 1944 

July  1,1945 

Winkler . . . . . 

Mar.  1,1944 

July  1,1945 

(342a)  Lexington,  Virginia . 

Virginia . 

In  the  County  of  Rockbridge,  the  Magisterial  District  of  Lex¬ 
ington. 

Mar.  1,1944 

July  1, 1945 

(34.jb)  Winchester . 

Virginia . 

Independent  City  of  W  inchester,  and  the  Counties  of  Frederick 
and  Shenandoah. 

Mar.  1, 1944 

July  1, 1945 

Aug.  15,1945 

This  amendment  shall  become  effec¬ 
tive  July  1,  1945. 

Note:  All  reporting  and  record-keeping  re¬ 
quirements  of  this  amendment  have  been 
approved  by  the  Bureau  of  the  Budget  in 
accordance  with  the  Fe^lcial  Reports  Act  of 
1942. 

Issued  this  29th  day  of  June  1945. 

Chester  Bowles, 

Administrator. 

(P  R.  Doc.  45-11564;  Filed,  June  29,  1945; 
11:47  a.  m.] 


'  10  F.R.  3452,  3555,  3556,  3950,  4713,  5089, 
5576,5.579,6400./ 

“10  F.R.  3436,  3555,  3951,  4714,  4713,  5089, 
5577,  5603,  6074.  6400. 


Part  1394 — Rationing  of  Fuel  and  Fuel 
Products 

(Rev.  RO  5C,  Corr.  to  Arndt.  61 
MILEAGE  rationing:  GASOLINE  REGULATIONS 

In  item  2  of  Amendment  No.  5  to  Re¬ 
vised  Ration  Order  5C,  §  1394.7706  (q) 
(9)  is  corrected  by  substituting  the  ref¬ 
erence  “§  1394.7706  (o)  ”  for  the  reference 
“1394.7706”  in  the  two  places  it  appears. 

This  correction  shall  become  effective 
June  9th,  1945. 

(Pub.  Law  671,  76th  Cong.,  as  amended 
by  Pub.  Laws  89, 421  and  507,  77th  Cong.; 
Pub.  Law  509,  78th  Cong,;  WPB  Dir.  No. 
1,  Supp,  Dir.  No,  IQ,  7  P.R.  562,  9121, 
8  F.R.  9492,  9868,  9  F.R.  8775,  12338, 
13039;  E.O.  9125,  7  F.R.  2719) 


Issued  his  29th  day  of  June’  1945. 

Chester  Bowles, 

Administrator. 

(F.  R.  Doc.  45-11578;  Filed.  June  29,  1945; 
11:52  a.  m.] 


Part  1407 — Rationing  of  Food  and  Food 
Products 

(Control  Order  1,*  Arndt.  9] 

LIVESTOCK  SLAUGHTER  AND  MEAT 
DISTRIBUTION 

A  rationale  for  this  amendment  has 
been  issued  simultaneously  herewith  and 


*  10  F.R.  4605. 


8018 


FEDERAL  REGISTER,  Saturday,  June  30,  1945 


has  been  filed  with  the  Division  of  the 
Federal  Register. 

Control  Order  1  is  amended  in  the  fol¬ 
lowing  respects; 

1.  Section  17  (b)  is  amended  by  sub¬ 
stituting  for  the  first  sentence  the  follow¬ 
ing:  “A  Board  may  not  act  upon  any  ap¬ 
plication  under  (a).” 

2.  Section  17  (c)  is  added  to  read  as 
follows; 

(c)  (1)  Any  Class  2  slaughterer  who 
supplied  during  1944  to  his  own  Group  II 
or  Group  V  institutional  user  establish¬ 
ments  (as  defined  in  General  Ration  Or¬ 
der  5)  meat  derived  from  livestock 
slaughtered  by  him,  or  custom  slaugh¬ 
tered  for  him,  may  apply  for  an  adjust¬ 
ment  of  his  quotas  for  any  quota  period 
to  enable  him  to  continue  to  supply  from 
livestock  slaughtered  by  him,  or  custom 
slaughtered  for  him,  during  the  quota 
period  in  question,  the  meat  require¬ 
ments  of  those  establishments,  in  the 
same  proportion  as  such  requirements 
were  supplied  by  him  from  such  slaughter 
during  the  corresponding  base  period. 

<2)  The  application  must  be  made  on 
OPA  Form  R-315,  in  duplicate,  to  the 
District  Office  with  which  his  Class  2 
slaughtering  establishment  is  registered, 
before  the  expiration  of  the  allotment 
period  which  contains  all  or  any  part  of 
the  quota  period,  and  must  show: 

(i)  His  name,  the  address  of  his  Class 
2  slaughtering  establishment  and  the 
OPA  license  number  or  numbers  issued 
to  him  for  such  establishment; 

(ii)  The  names  and  addresses  of  the 
Group  II  and  Group  V  institutional  user 
establishments  currently  operated  and 
operated  by  him  during  the  base  period 
and  to  which  he  supplies,  and  during  the 
base  period  supplied,  meat  derived  from 
livestock  slaughtered  by  him  or  custom 
slaughtered  for  him; 

(iii)  The  quota  period  for  which  the 
adjustment  is  requested; 

(ivi  The  quantity  (by  weight!  of  the 
quota  ba.se  which  represents  livestock 
slaughtered  during  the  base  period  to 
supply  meat  to  the  establishments  speci¬ 
fied  in  (ii) .  (This  is  to  be  determined  by 
multiplying  the  weight  of  the  meat  so 
supplied  by  the  appropriate  conversion 
factors  in  Table  II  in  Supplement  No.  1 
to  this  order.  The  way  in  which  the 
quantity  was  arrived  at  must  be  shown.) ; 

(V)  The  meats-fats  allotments  for 
meal  services  for  those  establishments 
for  the  allotment  period  which  contains 
all  or  any  part  of  the  quota  period  for 
which  the  adjustment  is  requested; 

(vi)  The  meats-fats  allotments  for 
meal  services  for  those  establishments 
for  the  corresponding  allotment  period 
in  1944;  and 

(vii)  The  amount  of  the  adjustment 
he  wishes  as  to  his  quotas  for  the  period 
in  question. 

<3)  If  the  District  Office  finds  that  the 
applicant  supplied  during  1944  to  his  own 
institutional  user  establishments  speci¬ 
fied  in  the  application  meat  resulting 
from  livestock  slaughtered  by,  or  custom 
slaughtered  for  him,  and  that  he  needs 
an  adjustment  of  his  quotas  for  the  quota 
period  in  question  to  enable  him  to  con¬ 
tinue  to  supply  to  those  establishments 


meat  derived  from  such  slaughter  in  the 
same  proportion  as  such  establishments 
were  so  supplied  during  the  correspond¬ 
ing  base  period,  it  may  adjust  any  of  his 
quotas  for  the  quota  period  in  question 
in  the  following  way: 

(i)  Determine  the  quantity,  by  weight, 
of  the  quota  base  which  represents  live¬ 
stock  slaughtered  during  the  base  period 
to  supply  meat  to  the  applicant’s  institu¬ 
tional  user  establishments  specified  in 
the  application; 

(ii)  Divide  the  meats-fats  allotm.ents 
for  meal  services  for  such  establishments 
for  the  allotment  period  which  includes, 
in  whole  or  in  part,  the  quota  period  in 
question,  by  the  establishments’  meats- 
fats  allotments  for  meal  services  for  the 
corresponding  allotment  period  in  1944; 

(iii)  Multiply  the  result  in  (i)  by  the 
result  in  (ii) ; 

(iv)  Determine  the  quota  for  the  por¬ 
tion,  if  any,  of  the  quota  base  not  in¬ 
cluded  in  (i) ; 

(v)  Add  the  result  in  (iv)  to  the  re¬ 
sult  in  (iii) ; 

(vi)  The  result  in  (v)  is  the  appli¬ 
cant’s  adjusted  quota  for  the  quota 
period  in  question. 

(4)  Any  Class  2  slaughterer  who  is 
granted  an  increase  in  quota  under  this 
paragraph  (c)  may  use  the  portion  of 
the  adjusted  quota  determined  by  (3) 
(iii)  only  to  the  extent  that  he  supplies 
his  institutional  user  establishments 
specified  in  the  application,  meat  derived 
from  the  slaughter  of  livestock  included 
in  that  portion  of  the  adjusted  quota. 

This  amendment  shall  become  effec¬ 
tive  July  3,  1945. 

Note:  All  reporting  and  record-keeping  re¬ 
quirements  of  this  amendment  have  been  ap¬ 
proved  by  the  Bureau  of  the  Budget  in  ac¬ 
cordance  with  the  Federal  Reports  Act  of 
1942. 

Issued  this  29th  day  of  June  1945. 

Chester  Bowles, 
Administrator. 

|F.  R.  Doc.  45-11574:  Filed,  June  29.  1945; 

11:51  a.  m  ] 


Part  1407 — Rationing  of  Food  and  Food 
Products 

[Control  Order  1  *,  Arndt.  10] 

LIVESTOCK  SLAUGHTER  AND  MEAT 
DISTRIBUTION 

A  rationale  for  this  amendment  has 
been  issued  simultaneously  herewith  and 
has  been  filed  with  the  Division  of  the 
Federal  Register. 

Control  Order  1  is  amended  in  the  fol¬ 
lowing  respects: 

1.  Section  21  (a)  is  amended  by  adding 
the  following  at  the  end  of  the  para¬ 
graph; 

“Wholesale  cut”,  with  respect  to  any 
species  of  meat,  has  the  meaning  given 
that  term  in  OPA  Revised  Maximum 
Price  Regulation  148  (swine),  OPA  Re¬ 
vised  Maximum  Price  Regulation  169 
(cattle  and  calves),  or  OPA  Revised 
Maximum  Price  Regulation  239  (sheep 
and  lambs) ,  as  the  case  may  be. 


» 10  FR.  4605. 


2.  Section  24  Is  added  to  read  as  fol¬ 
lows: 

Sec,  24.  Class  2  and  Class  3  slaughter- 
ers  must  mark  meats,  (a)  (1)  Begin¬ 
ning  July  15,  1945,  every  Class  2  and 
Class  3  slaughterer,  before  selling  or 
transferring  any  meat  resulting  from 
slaughter  of  livestock  by  him,  or  custom 
slaughter  of  livestock  for  him,  (except 
meat  resulting  from  custom  slaughter  of 
livestock  by  him  for  the  owner  of  such 
livestock) ,  must  mark  on  each  accessible 
“wholesale  cut”  of  such  meat,  whether  in 
the  entire  carcass  or  detached  there¬ 
from,  the  number  of  the  OPA  license 
(CPA  Form  MC-5)  or  OPA  permit  (OPA 
Form  MC-1)  issued  to  him  under  which 
the  livestock  was  slaughtered.  In  the 
case  of  a  calf  carcass  with  the  skin  on, 
he  must  mark  such  license  or  permit 
number  only  on  the  hind  shanks  and 
brisket.  The  marking  must  be  clear  and 
conspicuous  and  the  numerals  and  let¬ 
ters  must  be  at  least  Vi  inch  in  height 
and  width.  The  required  marking  may 
be  made  with  a  Kosher  marking  pencil 
or  with  a  stamp  or  stencil,  using  mark¬ 
ing  fluid  conforming  with  the  following 
violet  branding  fluid  formula: 

Ounces 


W’ater _  3.  5 

Grain  alcohol _ 2. 5 

Cane  sugar _ 1.0 

Methyl  violet _ 0. 1 


(The  methyl  violet  is  dissolved  in 
alcohol  and  a  portion  of  the  water;  the 
sugar  is  dissolved  in  the  remaining  por¬ 
tion  of  the  water  and  added  to  the 
methyl  violet  solution.  Thorough  stir¬ 
ring  facilitates  solution  of  the  methyl 
violet.) 

(2)  Any  Class  3  slaughterer  who  sells 
or  transfers  to  a  consumer  (as  defined  in 
Revised  Ration  Order  16)  meat  resulting 
from  slaughter  of  livestock  by  him  or 
custom  slaughter  of  livestock  for  him, 
(excepting  meat  resulting  from  custom 
slaughter  of  livestock  by  him  for  the 
owner  of  such  livestock)  may,  instead  of 
marking  such  meat  in  the  manner  pro¬ 
vided  in  (1) ,  firmly  attach  to  each  whole¬ 
sale  cut  sold  or  transferred  to  the  con¬ 
sumer,  a  tag  showing  clearly  and  con¬ 
spicuously  in  ink  or  indelible  pencil  the 
number  of  the  OPA  permit  issued  to  him 
under  which  the  livestock  was  slaugh¬ 
tered. 

(b)  Before  August  1,  1945,  any  Class  2 
or  Class  3  slaughterer  may  use,  for  the 
purpose  of  marking  meats  under  this 
section,  the  number  he  was  permitted 
to  use  for  that  purpose  under  War  Food 
Order  75-1  instead  of  his  OPA  license  or 
F>ermit  number  specified  in  (a). 

(c)  Any  Class  2  or  Class  3  slaughterer 
who  has  an  establishment  number  as¬ 
signed  by  a  Federal,  State,  county  or  city 
meat  inspecting  authority  may  use  that 
number  for  the  purpose  of  marking  meats 
under  this  section  instead  of  his  OPA 
license  or  permit  number  specified  in 
(a).  However,  if  he  wishes  to  do  so  on 
and  after  August  1,  1945  he  must,  before 
using  that  number  for  the  purpo.se, 
notify,  in  writing,  the  Board  or  District 
Office  with  which  his  establishment  is 
registered  pursuant  to  this  order,  that  he 
intends  to  use  the  establishment  number 
assigned  him  by  a  Federal,  State,  county 
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or  city  meat  inspecting  authority  instead 
of  his  OPA  license  or  permit  number. 
The  notice  must  state: 

(1)  The  number  he  intends  to  use; 

(2)  The  name  of  the  agency  which  is¬ 
sued  such  number  to  him;  and 

(3)  The  OPA  license  or  permit  num¬ 
ber  in  place  of  which  he  intends  to  use 
that  number. 

In  addition,  he  must  enter  that  num¬ 
ber  on  his  applicable  OPA  Form  MC-1 
or  OPA  Form  MC-5  immediately  below 
the  OPA  license  or  permit  number  shown 
thereon. 

(d)  The  marking  requirements  of  this 
section  shall  not  apply  to  meat  trans¬ 
ferred  by  a  Class  2  slaughterer  to  a  unit 
or  department  of  such  slaughterer  for 
use  in  the  preparation,  manufacture  or 
production  of  any  product  other  than 
meat,  if  the  meat  so  transferred  resulted 
from  slaughter  of  livestock  by  him  or 
custom  slaughter  of  livestock  for  him. 

(e)  Beginning  July  15,  1945,  a  person 
who  acquires  a  calf  carcass  with  the  skin 
on,  may  not  sell,  transfer  or  break  such 
carcass  after  removal  of  the  skin  unless 
he  marks  on  each  accessible  wholesale 
cut  of  such  meat  the  establishment  num¬ 
ber  or  the  OPA  license  or  permit  number 
marked  on  the  hind  shanks  and  brisket. 
The  marking  shall  be  made  in  the  man¬ 
ner  specified  in  (a)  (1)  of  this  section. 

(f)  Subject  to  (a)  (2)  and  (d)  of  this 
section: 

(1)  Beginning  July  15,  1945,  a  person 
may  sell  or  transfer,  and  a  person  may 
acquire,  any  livestock  carcass  other  than 
a  calf  carcass  with  the  skin  on,  only  if 
each  accessible  wholesale  cut  undetached 
from  the  carcass  bears  the  marking  re¬ 
quired  by  this  section  or  the  Federal  in¬ 
spection  marking  (as  required  by  the 
Regulations  Relating  to  Meat  Inspection, 
Title  9,  Chapter  II,  Subchapter  B.  Cede 
of  Federal  Regulations) ,  unless  he  knows 
or  has  reason  to  believe  that  the  carcass 
was  sold  or  transferred  before  July  15, 
1945  by  the  slaughterer  who  slaughtered 
the  livestock  (from  which  the  meat  was 
derived)  or  Jiad  it  custom  slaughtered 
for  him; 

(2)  Beginning  July  15,  1945,  a  person 
may  sell  or  transfer,  and  a  person  may 
acquire,  a  calf  carcass  with  the  skin  on, 
only  if  the  hind  shanks  and  brisket  bear 

•  the  marking  required  by  this  section,  or 
the  Federal  inspection  marking  referred 
to  in  (1)  above,  unless  he  knows  or  has 
reason  to  believe  that  such  calf  carcass 
with  the  skin  on  was  sold  or  transferred 
before  July  15,  1945  by  the  slaughterer 
who  slaughtered  the  livestock  (from 
which  the  meat  was  derived)  or  had  it 
custom  slaughtered  for  him; 

(3)  Beginning  July  15,  1945,  a  person 
may  sell  or  transfer,  and  a  person  may 
acquire,  a  wholesale  cut  of  meat  de¬ 
tached  from  the  carcass,  only  if  the 
wholesale  cut  bears  the  marking  required 
by  this  section  or  the  Federal  inspection 
marking  referred  to  in  (1)  above,  unless 
he  knows  or  has  reason  to  believe  that 
such  meat,  whether  in  the  entire  car¬ 
cass  or  detached  therefrom,  was  sold  or 
transferred  before  July  15,  1945  by  the 
slaughterer  who  slaughtered  the  live¬ 
stock  (from  which  such  meat  was  de¬ 


rived)  or  had  it  custom  slaughtered  for 
him. 

(g)  Beginning  July  15,  1945,  no  per¬ 
son  shall  alter,  mutilate,  obliterate,  re¬ 
move  or  otherwise  tamper  with  any 
number  marked  on  meat  pursuant  to 
this  section,  except  to  the  extent  that 
such  mutilation,  obliteration  or  removal 
is  necessary  in  connection  with  (1)  the 
preparation  of  such  meat  for  use  or 
service  by  an  industrial  user,  an  insti¬ 
tutional  user  or  a  consumer  (as  those 
terms  are  defined  in  Revised  Ration 
Order  16)  or  (2)  the  breaking  of  the 
wholesale  cut  into  retail  cuts  of  meat. 

This  amendment  shall  become  effec¬ 
tive  July  3,  1945. 

Note:  All  reporting  and  record-keeping 
requirements  of  this  amendment  have  been 
approved  by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act  of 
1942. 

Issued  this  29th  day  of  June  1945. 

Chester  Bowles, 
Administrator. 

[F.  R.  Doc.  45-11575;  Piled,  June  29,  1945; 

11:51  a.  m.] 


P.4RT  1407 — Rationing  of  Food  and  Food 
Products 

[Rev.  RO  10,'  Arndt.  3] 

FOOD  RATIONING  IN  VIRGIN  ISLANDS 

A  rationale  accompanying  this  amend¬ 
ment,  issued  simultaneously  herewith, 
has  been  filed  with  the  Division  of  the 
Federal  Register. 

Revised  Ration  Order  10  is  amended 
in  the  following  respects: 

1.  Section  1407.623  (a)  (1)  is  revoked 
and  the  present  §  1407.623  (a)  (2)  is  re¬ 
designated  §  1407.623  (a)  (1). 

2.  Section  1407.687  is  amended  by  de¬ 
leting  Table  I  and  redesignating  the 
present  Table  II  as  Table  I. 

3.  Section  1407.704  is  amended  by  de¬ 
leting  §  1407.704  (a)  (1)  and  redesignat¬ 
ing  the  present  paragraphs  (a)  (2)  and 
(a)  (3)  as  (a)  (1)  and  (a)  (2)  respec¬ 
tively. 

This  amendment  shall  become  effec¬ 
tive  as  of  June  17,  1945. 

Issued  this  29th  day  of  June  1945. 

Jacob  A.  Robles, 
Territorial  Director, 
Virgin  Islands. 

Approved: 

James  P.  Davis, 

Regional  Administrator, 

Region  IX. 

[P.  R.  Doc.  45-11581;  Filed.  June  29,  1945; 
11:53  a.  m.] 


Part  1418 — Territories  and  Possessions 
[RO  20,®  Amdt.  4] 

LAUNDRY  SOAP  IN  VIRGIN  ISLANDS 

A  rationale  accompanying  this 
amendment,  issued  simultaneously  here¬ 
with,  has  been  filed  with  the  Division  of 
the  Federal  Register. 

>  10  FJl.  6515. 

®  10  F.R.  2311. 


Ration  Order  20  is  amended  in  the 
following  respects: 

1.  Section  6.1  is  added  to  read  as  fol¬ 
lows  : 

Sec.  6.1  How  laundry  soap  is  tra7is- 
ferred  to  consumers.  A  retailer  may  sell 
or  transfer  laundry  soap  to  a  consumer, 
and  a  consumer  may  receive  or  accept  a 
transfer  of  laundry  soap  from  a  retailer 
only  if  the  consumer  at  the  time  of  the 
transfer  gives  up  to  the  retailer  a  valid 
War  Ration  Book  stamp  or  stamps,  or  a 
certificate  authorizing  such  transfer  is¬ 
sued  by  the  Office  of  Price  Administra¬ 
tion,  equal  in  value  to  the  amount  of 
laundry  soap  transferred. 

2.  Section  6.2  is  added  to  read  as  fol- 
lov.'s : 

Sec.  6.2  Valid  periods,  (a)  A  retailer 
may  .sell  or  transfer  laundry  soap  to  a 
consumer,  and  a  consumer  may  receive 
or  accept  a  transfer  of  laundry  soap 
from  a  retailer  only  for  the  War  Ration 
Book  No.  2  stamps  numbered  as  listed 
below  and  during  the  valid  periods  indi¬ 
cated  as  follows: 


Valid  piTiods 

Red 
Stamps 
Valid 
during 
ration 
jieriod 
(book 
No.  2) 

Weight  value  of 
stamps 

June  2(1.  to  July  19, 194.'>, 

r-2 

1  lb.  laundry  soap. 

July  20,  to  Auk.  19, 1945.. 

U-5 

1)0. 

All?.  20,  to  Sept.  19,  1945 

1^8 

Do. 

Sept.  20,  to  Oct.  19,  1945 

V-1 

Do. 

(b)  Certificates.  A  consumer’s  certifi¬ 
cate  issued  by  the  Board  shall  be  valid 
only  for  the  period  shown  thereon. 

3.  Section  6.3  is  added  to  read  as  fol¬ 
lows: 

Sec.  6.3  How  laundry  soap  is  trans¬ 
ferred  to  industrial  or  commercial  users. 
(a)  A  wholesaler  or  retailer  may  sell  or 
transfer  laundry  soap  to  an  industrial  or 
commercial  user  for  use  in  connection 
with  his  business  establishment,  and  an 
industrial  or  commercial  user  may  re¬ 
ceive  or  accept  such  transfer  only  if  the 
latter,  at  the  time  of  the  transfer  gives  up 
to  such  wholesaler  or  retailer  a  certificate 
issued  by  the  Office  of  Price  Administra¬ 
tion  authorizing  the  transfer  of  an  allot¬ 
ment  of  laundry  soap  equal  in  value  to 
the  amount  of  laundry  soap  being  trans¬ 
ferred. 

(b)  Certificates.  An  industrial  or 
commercial  user’s  certificate  shall  be 
valid  only  for  the  period  shown  thereon. 

4.  Section  6.4  is  added  to  read  as  fol¬ 
lows: 

Sec.  6.4  How  laundry  soap  is  trans¬ 
ferred  to  institutional  users,  (a)  A 
wholesaler  or  retailer  may  transfer  laun¬ 
dry  soap  to  an  institutional  user  and  the 
latter  may  receive  or  accept  such  trans¬ 
fer  only  if  he  gives  up  to  the  wholesaler 
or  retailer  a  certificate  issued  by  the  Of¬ 
fice  of  Price  Administration  authorizing 
the  transfer  of  an  allotment  of  laundry 
soap  equal  in  value  to  the  amount  of 
laundry  soap  transferred. 

(b)  Certificates.  An  institutional  us¬ 
er’s  certificate  shall  be  valid  only  for  the 
period  shown  thereon. 
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This  amendment  shall  become  effec¬ 
tive  as  of  June  20, 1945. 

Issued  this  29th  day  of  June  1945. 

Jacob  A.  Robles, 
Territorial  Director, 
Virgin  Islands. 

Approved : 

James  P.  Davis, 

Regional  Administrator , 

Region  IX. 

|F.  R.  Doc.  45-11509;  Filed.  June  29,  1945; 
11:49  a.  m.J 


Part  1418 — Territories  Aim 
Possessions 

IRlvIPR  373,  Arndt.  4] 
MISCELLANEOUS  COMMODITIES  IN  HAWAII 

A  statement  of  the  considerations  in¬ 
volved  in  the  issuance  of  this  amend¬ 
ment,  issued  simultaneously  herewith, 
has  been  filed  with  the  Division  of  the 
Federal  Register. 

Revised  Maximum  Price  Regulation 
373  is  amended  in  the  following  respects: 

1.  Section  21  is  amended  as  follows; 

a.  The  table  following  paragraph  (c) 

(1)  is  amended  by  deleting  the  item 
“Beans,  mung’’  and  adding  the  item 
“Beans,  mung  (Certified)”  and  changing 
the  wholesale  pric^  to  $38.55  per  100  lb. 
bag  with  the  maximum  retail  price  re¬ 
maining  $0.48  per  lb.  . 

b.  The  prices  for  the  item  “Onions, 
dry  Australian  brown”  as  fixed  by 
Amendment  1  to  RMPR  373  are  changed 
from  $4.35  to  $4.65  per  50,1b.  bag  at 
wholesale  and  from  $0.11  to  $0.1312  Per 
lb.  at  retail. 

c.  The  item  “Onions,  dry  yellow'”  is 
deleted;  and  the  follow'ing  items  are 
added;  “Onions,  w'hite  pickling,”  $5.60 
per  50  lb.  bag  at  w'holesale  and  $0.16 
per  lb.  at  retail  and  “Potatoes,  white” 
$5.40  per  100  lb.  bag  at  wholesale  and 
$0.07  */2  per  lb.  at  retail. 

d.  A  note  is  added  reading  as  follow's: 

There  may  be  added  and  there  must  be 
deducted  at  wholesale  $0.45  per  100  lbs.  for 
each  1*^  of  certified  germination  potential 
above  or  below  90%.  At  retail  Vat*  per  lb. 
may  be  added  and  must  be  deducted  for 
each  1%  of  certified  germination  potential 
above  or  below  90%. 

To  be  sold  as  certified  mung  beans  the  beans 
must  bear  the  certification  of  any  State  De¬ 
partment  of  Agriculture  in  the  United  States. 
At  wholesale  they  must  be  sold  and  delivered 
In  the  original  container  tagged  by  the 
packer.  At  retail  they  must  be  sold  from 
the  original  container  with  the  packer’s  tag 
attached  and  clearly  displayed.  Tire  tag  must 
state  the  percentage  of  germination  potential 
certified  and  the  name  of  the  certifying 
agency. 

At  wholesale  the  maximum  price  for  un¬ 
certified  mung  beans  is  the  seller’s  landed 
cost  multiplied  by  1.15  but  in  no  case  may 
the  maximum  price  so  computed  exceed 
$38.55  per  100  lb.  bag.  At  retail  the  maxi¬ 
mum  price  for  uncertified  mung  beans  is  the 
seller’s  net  cost  multiplied  by  1.25  but  in  no 
case  may  the  maximum  price  so  computed 
exceed  $0,48  per  lb. 

e.  The  table  following  (d)  (1)  is 

amended  as  follows: 

Delete  “Grapefruit”  as  listed.  Add 
Item  “Grapefruit,  all  sizes",  $5.10  per  box 
at  wholesale  and  $0.11  !2  per  lb.  at  retail. 


Delete  “Lemons”  as  listed.  Add  item 
“Lemons,  all  sizes”,  $7.65  per  box  at 
wholesale  and  $0.14  >/2  per  lb.  at  retail. 

Delete  “Oranges”  as  listed.  Add  item 
“Oranges,  all  sizes”,  $6.20  per  box  at 
wholesale  and  $0.12  per  lb.  at  retail. 

2.  Section  49  Is  amended  as  follows; 

a.  Paragraphs  (c)  (4)  and  (c)  (5)  are 
hereby  deleted- 

b.  Paragraph  (d)  (2)  is  amended  to 
read  as  follows: 

(2)  Second-hand  lumber,  f.  o.  b.  dis¬ 
tribution  yard  per  M  b.  m. 


Salvage 

Kecl.iim- 

ed 

Oak  . 

$1.W 

$2iKI 

All  tv-pe-s  except  oak.. . 

41) 

(iO 

Firewood  “a.':  Ls”  at  oripinal  sourer:  $2  per  cor<). 

Salvage  “as  is”  at  original  salvage  source;  $1.')  per 
MBM. 

Salvage  f.-  o.  b.  trucks  at  original  salvage  source:  $20 
per  MIl.M. 

c.  Paragraph  (e)  is  amended  to  read 
as  follows : 

(e)  Delivery  charges.  (1)  Where  de¬ 
livery  is  made  by  a  trucker,  an  amount 
not  to  exceed  the  maximum  price  for  de¬ 
livery  as  allow'cd  by  applicable  regula¬ 
tions. 

(2)  Where  delivery  is  made  with 
equipment  owned  or  operated  by  the 
seller,  an  amount  not  in  excess  of  the 
maximum  price  allowed  by  applicable 
regulations. 

d.  Paragraph  (f)  (4)  is  amended  to 
read  as  follows: 

(4)  When  any  of  the  above  charges 
for  w'orking  at  the  yard  or  custom  estab¬ 
lishment  are  made,  the  seller  must  give 
the  purchaser  an  invoice,  bill  of  sale  or 
other  billing  which  must  clearly  state 
that  the  work  was  done  at  the  distribu¬ 
tion  yard  or  at  the  custom  establisment, 
and  the  amount  must  be  separately 
show’n. 

e.  Paragraph  (g)  is  amended  to  read 
as  follows: 

(g)  What  the  invoice  must  contain. 
All  invoices  must  contain  the  date  of 
sale,  name  and  address  of  buyer  and 
seller,  a  suflBciently  complete  description 
of  the  lumber,  i.  e.,  w'hether  sold  as  sal¬ 
vage  or  reclaimed,  the  number  of  board 
feet  sold,  the  price  per  board  foot 
charged  or  received,  and  a  separate  item¬ 
ization  of  any  charges  for  delivery. 

3.  Section  61  is  amended  as  follows; 

a  Paragraph  (b)  (3)  is  amended  to 
read: 

(3)  For  sales  of  any  locally  manu¬ 
factured  item  of  home-building  mate¬ 
rials,  multiply  the  manufacturer’s  selling 
price  by  the  applicable  percentage 
markup  (except  in  the  case  of  brick  for 
which  ceiling  prices  in  dollars  and  cents 
are  provided)  as  shown  in  Appendix  A. 

b.  Paragraph  (h)  (2)  (v)  is  amended 
to  read  as  follow's : 

(V)  The  price  charged  or  received,  and, 
in  addition,  in  the  case  of  sales  to  con¬ 
tractors,  builders  and  industrial  users, 
the  maximum  price  established  by  this 
section  for  any  of  the  classifications  of 


the  following  building  materials  as  listed 
in  Appendix  A : 

Finishing-builders  hardware. 

Knobs  and  handles. 

Miscellaneous  door  hardw'are. 

Window  hardw'nre. 

Screen  hardware. 

Miscellaneous  hardware. 

Hinges. 

Locks. 

Insect  screen  cloth. 

Wall  Board  (except  plywood) . 

Masonite. 

Flexboard. 

Asbestos  cement  board. 

Plasterboard. 

Roofing  materials  (except  clay  tile  roofing 
and  wood  shingles ) . 

Composition  and  asbestos  shingles. 

Roll  roofing. 

Steel  roofing. 

Window’  glass. 

Nalls. 

Stock  doors,  windows  and  screen  mlllwork. 

« 

4.  Appendix  A  is  amended  in  the  fol¬ 
lowing  respects: 

a.  The  headings  for  the  third  and 
fourth  columns  are  amended  by  striking 
out  the  words  “or  dollars- and -cents 
markup”. 

b.  New  headings  are  inserted  for  the 
third  and  fourth  columns,  opposite  the 
item  “Brick”,  etc.,  following  “Steel  roof¬ 
ing”,  reading  as  follows: 


Ceiling 
prices  on 
.Sides  to  con- 

tractors, 

Ceiline 

ClaKsification 

Description 

builders, 

industrial 

prices 
to  retail 

ust'rs  end 
the  U.  S. 

dealers 

Govern- 

nicnt 

c.  Preceding  the  item  “Window  glass” 
insert  the  same  headings  as  used  at  the 
beginning  of  the  table. 


This  amendment  shall  become  effective 
as  of  June  25,  1945. 

Issued  this  29th  day  of  June  1945. 

Chester  .Bowles. 
Administrator. 

[F.  R.  Doc.  45-11567;  Filed.  June  29.  1945; 
11:48  a.  m.] 


Part  1499 — Commodities  and  Services 
'  [SR  14C,‘  Arndt.  6] 

modifications  of  maximum  prices  estab¬ 
lished  BY  the  general  MAXIMUM  PRICE 
regulation  for  certain  foods  and 
beverages 

A  statement  of  the  considerations  in¬ 
volved  in  the  issuance  of  this  amend¬ 
ment,  issued  simultaneously  herewith, 
has  been  filed  with  the  Division  of  the 
Federal  Register. 

>  Section  5.4  is  hereby  revoked. 

This  amendment  shall  become  effec¬ 
tive  July  5,  1945. 

Issued  this  29th  day  of  June  1945. 

Chester  Bowles, 
Administrator. 

[F.  R.  Doc.  45-11576;  Filed.  June  29,  1945; 
11:52  a.  m.J 
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Part  1439 — Unprocessed  Agricultural 
Commodities 

[MPR  426.'  Incl.  Arndts.  1-1121 
FRESH  FRUITS  AND  VEGETABLES  FOR  TABLE 
USE,  SALES  EXCEPT  AT  RETAIL 

A  statement  of  the  considerations  in¬ 
volved  in  the  issuance  of  this  regula¬ 
tion,  issued  simultaneously  herewith, 
has  been  filed  with  the  Division  of  the 
Federal  Register.* 

§  1439.3  Maximum  prices  for  fresh 
fruits  and  vegetables  for  table  use,  sales 
except  at  retail.  Under  the  authority 
vested  in  the  Price  Administrator  by  the 
Emergency  Price  Control  Act  of  1942,  as 
amended,  and  Executive  Orders  No. 
9250  and  9328,  Maximum  Price  Regula¬ 
tion  No.  426  (Fresh  Fruits  and  Vege¬ 
tables  for  Table  Use,  Sales  Except  at 
Retail),  which  is  annexed  hereto  and 
made  a  part  hereof,  is  hereby  issued. 

ARTICLE  I — applicability,  PURPOSES  AND 
DEFINITIONS 

Sec. 

1.  Commodities  covered  and  operation  of 

this  regulation. 

2.  Sales  of  imported  fresh  fruits  and  vege¬ 

tables. 

2a.  Individual  authorization  of  maximum 
prices  in  certain  cases. 

3.  Types  of  sales  covered. 

4.  Geographical  applicability. 

5.  Exempt  sales. 

6.  Export  sales. 

7.  Prohibition  against  sales  above  maxi¬ 

mum  prices. 

8.  Definitions. 

ARTICLE  II - ENFORCEMENT  PROVISIONS  AND 

MISCELLANEOUS  PROVISIONS 

9.  Enforcement. 

9a.  Licensing. 

10.  Relationship  between  this  regulation. 

Maximum  Price  Regulation  No.  376  and 
the  General  Maximum  Price  Regula¬ 
tion. 

11.  Evasion. 

12.  Petitions  for  amendment. 

13.  Adjustable  pricing. 

13a.  (Deleted) 

14.  Records. 

14a.  Notification  provisions. 

ARTICLE  in - PRICE  SCHEDULES 

15.  Appendices. 

Appendix  A,  Revoked. 

Appendix  B,  Revoked. 

Appendix  C,  Revoked. 

Appendix  D,  Revoked. 

Appendix  E,  Revoked. 

Appendix  F,  Revoked. 

Appendix  G,  Revoked. 

Appendix  H,  Maximum  prices  for  certain 
fresh  fruits  and  vegetables. 
Appendix  I,  Maximum  prices  for  citrus 
fruits. 

Appendix  J,  Maximum  prices  for  certain 
deciduous  tree  fruits. 
Appendix  K,  Maximum  prices  for  certain 
fruits. 

Authority:  §  1439.3  issued  under  56  Stat. 
23.  765:  67  Stat.  566;  Pub.  Law  383,  78th 
Cong.;  EG.  9250,  7  P.R.  7871;  EG.  9328, 
8  F.R.  4681. 

article  I — APPLICABILITY,  PURPOSES  AND 
DEFINITIONS 

Section  1.  Commodities  covered  and 
^eration  of  this  regulation,  (a)  This 

*9  F,R.  11546. 

*  Statements  of  Considerations  are  also 
Issued  with  amendments.  Copies  may  be 
obtained  from  the  Gffice  of  Price  Adminis¬ 
tration. 


regulation  covers  the  fresh  fruits  and 
vegetables  set  forth  in  the  Appendices 
to  Article  III,  section  15,  whether  im¬ 
ported  or  domestic,  except  when  sold  for 
commercial  processing. 

(b)  It  is  the  purpose  of  this  regulation 
to  establish  flexible  price  control  for 
fresh  fruits  and  vegetables  (except  when 
sold  for  commercial  processing)  in  such 
manner  that  flat  ceiling  prices  in  dollars 
and  cents  may  be  computed  and  pub¬ 
lished  in  each  community,  or  by  zones 
or  regions. 

(c)  For  this  purpose,  this  regulation 
provides  either  (1)  a  method  for  estab¬ 
lishing  dollar-and-cents  ceilings  for 
sales  of  fresh  fruits  and  vegetables  in 
carlots  or  truck  lots  at  any  wholesale  re¬ 
ceiving  point  and  in  less  than  carlots  or 
less  than  truck  lots  in  the  markets  served 
from  the  particular  wholesale  receiving 
point,  or  (2)  a  method  for  establishing 
dollar-and-cents  ceilings  for  sales  of 
fresh  fruits  and  vegetables  to  retailers 
and  institutional  users.  Sales  by  re¬ 
tailers  are  to  be  covered  by  other  regu¬ 
lations  now  in  effect,  or  to  be  issued. 

(d)  A  general  plan  is  set  up  by  this 
regulation  for  establishing  ceiling  prices 
for  fresh  fruits  and  vegetables.  Each 
fresh  fruit  and  vegetable  will  be  sep¬ 
arately  considered.  Special  provisions 
may  be  made^for  particular  fresh  fruits 
and  vegetables,  which  do  not  apply  gen¬ 
erally.  If  any  special  provision  is  con¬ 
trary  to  or  inconsistent  with  any  general 
provision,  the  special  provision  shall  be 
controlling.  The  general  provision  shall 
apply  to  the  extent  that  it  is  not  con¬ 
trary  to  or  inconsistent  with  the  special 
provision. 

(e)  The  general  plan  is  to  establish 
maximum  prices  at  certain  points  or 
levels  in  the  distribution  of  fresh  fruits 
and  vegetables.  The  points  of  control 
will  not  necessarily  be  the  same  for  all 
commodities.  The  ceiling  prices  may 
differ  by  season,  regions,  varieties, 
grades,  or  other  factors. 

[Paragraph  (e)  amended  by  Am.  55,  9  F.R. 

10878,  effective  9-1-44) 

(f)  Points  of  control,  at  which  maxi¬ 
mum  prices  are  established  will  generally 
be  one  or  more  of  the  following: 

(1)  Carlot  or  trucklot  sales  at  any 
wholesale  receiving  point.  A  ceiling  price 
is  established  for  sales  in  carlots,  or 
trucklots  at  the  wholesale  receiving 
point.  The  ceiling  price  may  be  named 
in  dollars  and  cents,  at  a  particular 
wholesale  receiving  point  (or  by  area 
or  region)  or  a  method  may  be  given 
by  which  the  ceiling  price  at  a  particu¬ 
lar  wholesale  receiving  point  may  be 
computed  by  adding  to  a  given  basing 
point  price  the  freight  from  the  basing 
point  to  the  wholesale  receiving  point. 

A  pool  car  or  pool  truck,  (that  is,  a  car 
or  truck  containing  one  commodity 
owned  by  more  than  one  seller  or  sold 
to  more  than  one  purchaser)  shall  be 
considered  a  carlot  or  trucklot. 

[Above  paragraph  amended  by  Am.  3,  8  F.R. 

10673,  effective  7-29-43) 

A  “carlot  sale”  or  a  “trucklot  sale” 
means  a  sale  of  a  quantity  of  fresh  fruits 
or  vegetables  transported  in  one  car  or 


truck  or  other  conveyance  at  one  time 
out  of  which  75%  or  more  by  weight  is 
sold  to  one  person.  The  sale  of  the  re¬ 
maining  quantity  to  another  person  or 
persons  may  be  considered  a  le.'is-than- 
carlot  sale,  or  less-than-trucklot  sale. 
The  sale  of  that  portion  of  the  fresh 
fruits  or  vegetables  moving  in  a  mixed 
carlot  or  mixed  trucklot  with  another 
commodity  or  commodities,  must  be  on 
the  basis  of  a  “carlot  sale”  or  “trucklot 
sale”  if  the  entire  carlot  or  trucklot  or 
75%  thereof  by  weight  is  sold  to  one 
person. 

[Subparagraph  (1)  amended  by  Am.  55,  9  F.R. 

10878,  effective  9-1-44,  and  as  otherwise 

noted ) 

(2)  Less  than  carlot  or  trucklot  sales 
in  the  market.  A  ceiling  price  is  estab¬ 
lished  for  less  than  carlot  or  trucklot 
sales  at  wholesale  receiving  points. 

[Subparagraph  (2)  amended  by  Am.  55,  9 

F.R.  10878,  effective  9-1-44) 

(3)  [Revoked.] 

[Subparagraph  (3)  amended  by  Am.  3,  8  F.R. 

10673,  effective  7-29-43;  revoked  by  Am. 

29,  9  F.R.  5926,  effective  6-5-44) 

(4)  [Revoked.] 

(Subparagraph  (4)  revoked  by  Am.  55) 

(5)  [Revoked.] 

[Subparagraph  (5)  amended  by  Am.  12,  8 

F.R.  16409,  effective  12-3-43;  revoked  by 

Am.  29,  9  F.R.  5926,  effective  6-5-44) 

(6)  The  maximum  prices  for  sales  by 
purveyors  of  the  fresh  fruits  and  vege¬ 
tables  set  forth  in  the  Appendices  to 
Article  III,  section  15,  shall  be  those 
established  by  the  regional  or  district 
offices  (see  section  2b).  Until  maxi¬ 
mum  prices  are  so  established  by  the  re¬ 
gional  or  district  offices,  the  maximum 
prices  for  sales  by  purveyors  shall  be  the 
maximum  prices  named  in  the  Appen¬ 
dices  to  Article  III,  section  15,  for  less- 
than-carlot  and  less-than-trucklot  sales 
to  institutional  users. 

[Subparagraph  (6)  added  by  Am.  17,  9  F.R. 

790  effective  1-19-44  and  amended  by  Am. 

64,  9  F.R.  12643,  effective  10-21-44) 

(g)  Whenever  used  in  this  regulation, 
the  terms  “ceiling”,  “ceiling  price”,  and 
“maximum  price”  all  have  the  same 
meaning. 

[Note:  Supplementary  Grder  No.  106  (10 
F.R.  2015)  permits,  under  certain  conditions, 
the  addition  of  special  packing  expenses  to 
maximum  prices  on  sales  to  procurement 
agencies  of  the  United  States.) 

Sec.  2.  Sales  of  imported  fresh  fruits  or 
vegetables.  This  regulation  applies  not 
only  to  domestic  fruit  and  vegetables  but 
also  to  fruit  and  vegetables  imported  into 
the  continental  United  States  from  a  ter¬ 
ritory,  possession  or  foreign  country. 
However,  as  the  regulation  is  drawn  pri¬ 
marily  for  domestic  produce,  certain  of 
its  terms  a*re  inappropriate  to  imported 
produce.  Accordingly,  the  maximum 
price  for  the  first  sale  of  imported  prod¬ 
uce  after  its  entry  into  the  continental 
United  States  must  be  determined  as 
though  the  seller  were  a  grower  or  coun¬ 
try  shipper  under  Appendix  H  or  I,  a 
grower-distributor  under  Appendix  J,  or 
a  shipping  point  distributor  under  Ap- 
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pendix  K.  The  maximum  price  for  any 
sale  of  imported  produce  must  be  deter¬ 
mined  as  though  that  produce  has  been 
produced  at  its  port  of  entry  and  as 
though  that  were  its  country  shipping 
point. 

However,  if  the  imported  produce  be¬ 
ing  priced  was  imported  before  February 
14.  1945  the  maximum  price  per  unit  at 
any  wholesale  receiving  point  shall  be 
the  maximum  price  for  sales  delivered 
at  that  wholesale  receiving  point  for  the 
most  closely  similar  variety  of  the  same 
kind  of  domestic  produce  applicable  to 
the  particular  seller. 

[Former  Sec.  2  amended  by  Am.  3,  8  F.R. 
10673,  effective  7-29-43;  Am.  17,  9  F.R.  790, 
effective  1-19-44;  revoked  by  Am.  S5,  9  Fit. 
10878,  effective  9-1-44.  New  Sec.  2  added 
by  Am.  55;  amended  by  Am.  85, 10  F.R.  1910, 
effective  2-19-45;  and  Am.  91,  10  FJl.  2515, 
effective  3-5-45] 

Sec.  2a.  Individual  authorization  of 
maximum  prices  in  certain  cases. — (a) 
Sales  covered.  This  section  applies  to 
sales  of  items  made  to  members  of  the 
armed  forces  of  the  United  States  by 
any  person  through  Post  Exchanges, 
Ship’s  Stores  and  similar  agencies,  where 
delivery  is  to  be  made  in  the  continental 
United  States  to  a  person  designated  by 
the  buyer.  The  maximum  prices  other¬ 
wise  established  by  this  regulation  do 
not  apply  to  these  sales.  Until  a  maxi¬ 
mum  price  is  established  pursuant  to 
this  section,  the  seller  may  deliver  the 
Item  but  may  not  charge  or  receive  pay¬ 
ment  for  it. 

(b)  Application  for  maximum  prices. 
For  sales  of  an  item  covered  by  this 
section  the  seller  shall  apply  to  the  Of¬ 
fice  of  Price  Administration,  Washing¬ 
ton,  D.  C.,  for  a  maximum  price.  The 
application  in  each  case  shall  be  in  writ¬ 
ing  and  show  the  following: 

(1)  The  name  and  address  of  the 
seller; 

(2)  The  classification  into  which  he 
normally  falls  under  this  regulation; 

(3)  A  description  of  the  item  (as  for 
example:  kind  of  fruit,  container  type 
and  size,  weight  of  contents,  etc.) ; 

(4)  The  figure  to  which  he  would  add 
any  markup  in  determining  a  maximum 
price  for  the  item  under  any  other  sec¬ 
tion  of  this  regulation,  but  not  includ¬ 
ing  transportation  charges  or  allowances 
for  protective  services; 

(5)  The  point  or  points  from  which  de¬ 
liveries  will  be  made,  the  estimated 
number  of  deliveries  to  each  general 
freight  zone  in  the  United  States,  and 
the  estimated  freight  charge  for  each 
such  delivery;  and 

(6)  The  proposed  maximum  price  for 
the  item  and  a  statement  showing  how 
the  requested  price  was  figured. 

(c)  Establishment  of  maximum  prices. 
In  appropriate  cases  the  Administrator 
will,  by  order,  establish  a  uniform  maxi¬ 
mum  price  for  sales  of  the  item  delivered 
at  any  place  in  the  continental  United 
States. 

[Sec.  2a  added  by  Am.  57,  9  FJl.  11546,  effec¬ 
tive  a  23-441 

Sec.  2b.  Delegation  of  authority  to  es¬ 
tablish  maximum  prices  for  purveyors. 


Any  regional  administrator,  and  such 
district  directors  as  the  regional  admin¬ 
istrator  may  authorize,  may  by  order 
establish  maximum  markups  for  purvey¬ 
ors  at  wholesale  receiving  points  with¬ 
in  its  jurisdiction,  not  to  exceed  150% 
of  the  applicable  over-all  maximum 
markups  for  less-than-carlot  and  less- 
than-trucklot  sales  named  in  the  Ap¬ 
pendices  to  Article  HI,  section  15,  and 
add  further  limitations  to  the  definition 
of  the  term  “purveyor”  in  order  to  reflect 
any  additional  functions  normally  per¬ 
formed  by  such  sellers  in  the  particular 
wholesale  receiving  point  for  which  the 
markup  is  being  fixed. 

[Sec.  2b  added  by  Am.  64,  9  FR.  12643,  effec¬ 
tive  10-21-44) 

Sec.  3.  Types  of  sales  covered.  This 
regulation  applies  to  each  of  the  types 
of  sales  specified  in  the  Appendices  of 
Article  HI,  section  15. 

Sec.  4.  Geographical  applicability. 
The  provisions  of  this  regulation  shall 
be  applicable  to  the  forty-eight  states 
of  the  United  States  and  the  District  of 
Columbia. 

Sec.  5.  Exempt  sales.  This  regulation 
does  not  apply  to  the  following  sales: 

(a)  Sales  at  retail; 

(b)  Sales  of  fruits  specifically  ex¬ 
empted  by  the  provisions  of  any  appen¬ 
dix  to  this  regulation; 

(c)  Those  sales  of  gift  packages  of 
fruit,  and  fruit  to  be  used  in  gift  pack¬ 
ages,  specified  in  section  5a  of  this  reg¬ 
ulation. 

[Sec.  5  amended  by  Am.  15,  8  F.R.  16423, 
effective  12  4  43;  Am.  35,  9  F.R.  7268,^ffec- 
tive  7-1-44;  Am.  67,  9  P.R.  11546,  effective 
9-23-44;  and  Am.  75,  9  FR.  14731,  effective 
12-18-44) 

Sec.  5a.  Special  provisions  for  sales  of 
gift  packages  of  fruit  and  sales  of  fruit 
to  be  used  in  gift  packages — (a)  Defini¬ 
tions.  When  used  in  this  section  the 
term 

(1)  “Standard  container”  includes 
“standard”  or  “legal”  container  as  de¬ 
fined  elsewhere  in  this  regulation,  and 
also  includes  single  units  or  component 
parts  of  standard  containers,  such  as  a 
half -strap  box,  a  one-half  box  bag,  etc. 

(2)  “Gift  package  of  fruit”  means 
either  (i)  a  container,  other  than  a 
standard  container,  which  is  specially 
made,  wrapped  or  otherwise  particularly 
adapted  for  use  as  a  gift,  and  which  con¬ 
tains  either  one  or  several  kinds  of  fresh 
fruit  specially  packed  in  the  container,  or 
(ii)  any  container,  not  larger  than  a 
standard  container,  which  contains  more 
than  one  kind  of  fresh  fruit,  specially 
packed  in  the  container;  whether  or  not, 
in  either  case,  the  fresh  fruit  is  mixed 
with  other  food  items  such  as  nuts,  jams, 
preserves,  glaced  fruits,  etc. 

(3)  “Ultimate  consumer”  means  a  per¬ 
son  who  buys  the  particular  gift  package 
of  fruit  for  use  as  a  gift,  or  for  direct  con¬ 
sumption,  and  not  for  re-sale  or  for  com¬ 
mercial  or  industrial  use. 

(b)  Exempt  sales  of  gift  packages  of 
fruit.  Sales  and  deliveries  of  gift  pack¬ 


ages  of  fruit  are  exempt  from  the  regula¬ 
tion  if  all  of  the  following  conditions  are 
satisfied : 

(1)  The  sale  is  made  by  the  packer  of 
the  particular  gift  package  to  an  ultimate 
consumer; 

(2)  The  order  is  taken  directly  from 
the  buyer  by  the  seller  and  not  through 
any  agent  except  a  regularly  paid  em¬ 
ployee,  and  delivery  is  made  directly  by 
the  seller  and  not  through  any  agent  ex¬ 
cept  a  regularly  paid  employee  or  a  car¬ 
rier; 

(3)  The  sale  provides  for  delivery  of 
not  more  than  5  packages  in  one  lot  to 
the  buyer  or  to  any  one  person  desig¬ 
nated  by  him. 

(c)  Exempt  sales  of  fruit  to  be  used  in 
gift  packages  of  fruit.  Sales  of  fruit  by 
growers,  country  shippers  or  primary 
sellers  to  packers  of  gift  packages  of  fruit 
are  exempt  from  this  regulation  if  the 
fruit  sold  is  to  be  used  and  resold  in 
gift  packages. 

(d)  Reports  to  be  filed  by  packers  of 
gift  packages  of  fruit.  Every  packer  of 
gift  packages  of  fruit  who  purchases 
fruit  that  is  exempt  under  paragraph  (c) 
of  this  section  shall,  within  5  days  after 
each  such  purchase,  file  an  affidavit  with 
the  Regional  OflBce  of  the  Office  of  Price 
Administration  for  the  region  in  which 
he  is  located  showing  his  name  and  ad¬ 
dress,  the  name  and  address  of  the  per¬ 
son  from  whom  he  purchased  the  fruit, 
the  date  of  the  purchase,  the  quantity 
and  a  description  of  the  fruit  purchased 
and  containing  a  statement  that  the  fruit 
was  purchased  or  received  for  sale  in 
gift  packages  of  fruit. 

(e)  Maximum  prices  for  all  other 
sales  of  gift  packages  of  fruit. — For  all 
sales  of  gift  packages  of  fruit  not  spe¬ 
cifically  exempted  by  this  section,  the 
seller,  unless  the  sale  is  covered  by  Maxi¬ 
mum  Price  Regulation  421,  422  or  423, 
figures  his  maximum  price  in  each  case 
as  follows: 

(1)  He  determines  his  maximum  price 
under  this  regulation  for  the  quantity 
of  each  fruit  contained  in  the  package 
and  adds  these  to  his  maximum  prices,  if 
any,  for  the  other  items  in  the  package. 
If  the  fruit  was  produced  by  him,  he  uses 
the  per-pound  maximum  price  for  bulk 
sales,  or  for  bulk  graded  sales  if  such  a 
price  is  named  for  the  particular  fruit. 
If  he  bought  the  particular  fruit,  he  uses 
the  per-pound  maximum  price  for  the 
type  and  style  of  pack  in  which  he 
bought  it. 

(2)  He  adds  the  actual  cost  to  him 
(not  to  exceed  the  legal  cost)  of  any  item 
in  the  package  that  is  not  covered  by 
this  regulation,  or  for  which  he  cannot 
determine  a  maximum  price,  and  of  all 
packaging  materials,  including  the 
container. 

(3)  He  multiplies  the  total  by  1.05. 
The  result  is  his  maximum  price  for  the 
particular  gift  package  of  fruit. 

If  any  particular  fruit  or  other  item 
in  the  package  has  no  maximum  price 
under  this  or  any  other  maximum  price 
regulation,  the  seller  uses  his  actual  cost 
of  that  item.  However,  he  may  not  use 
the  actual  cost  of  any  fruit  which  he  pur- 
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chased  under  paragraph  (c)  of  this  sec¬ 
tion.  For  such  fruit  he  must  use  his 
maximum  price  figured  under  (1)  above. 

[S2C.  6a  added  by  Am.  75,  9  F.R.  14731,  effec¬ 
tive  12-18-441 

Sec.  6.  Export  sales.  The  maximum 
prices  at  v/hich  a  person  may  export  the 
fresh  fruits  and  vegetables  covered  by 
this  regulation  shall  be  determined  in 
accordance  with  the  provisions  of  the 
Second  Revised  Maximum  Export  Price 
Regulation,®  issued  by  the  Office  of  Price 
Administration. 

Sec.  7.  Prohibition  against  sales  above 
maximur.z  prices.  On  and  after  July  20, 
1943,  regardless  of  any  contract  or  other 
obligation,  no  person  shall  sell  or  deliver 
and  no  person,  in  the  course  of  trade  or 
business  shall  buy  or  receive  fresh  fruits 
and  vegetables  at  prices  higher  than 
the  maximum  prices  established  by  this 
regulation,  and  no  person  shall  agree, 
offer,  solicit,  or  attempt  to  do  any  of  the 
foregoing.  Lower  prices  than  the  maxi¬ 
mum  prices  may  be  charged  and  paid, 

[Note:  Supplementary  Order  No.  7  (7  F.R. 
5176)  provides  that  war  procurement  agen¬ 
cies  and  governments  whose  defense  is  vital 
to  the  defense  of  the  United  States  shall  be 
relieved  of  liability,  civil  or  criminal,  imposed 
by  price  regulations  Issued  by  the  OfSce  of 
Price  Administration.) 

I  Note:  Supplementary  Order  No.  42  (8  F.R. 
4968)  provides  that  no  price  regulation  of  the 
OPA  shall  apply  to  sales  or  deliveries  of  any 
commodity  or  service  made  to  Government 
agencies  pursuant  to  secret  contracts  or  sub¬ 
contracts.) 

Sec.  8.  Definitions,  (a)  When  used 
in  this  regulation  the  term: 

(1)  “Person”  includes  individual,  cor¬ 
poration,  partnership,  association,  or  any 
other  organized  group  of  persons,  or  legal 
successor  or  representative  of  any  of  the 
foregoing,  and  includes  the  United  States 
or  any  agency  thereof,  or  any  other  gov¬ 
ernment,  or  any  of  its  political  subdivi¬ 
sions,  or  any  agency  of  any  of  the  fore¬ 
going. 

(2)  “Grower’  means  a  person  w'ho 
produces  fresh  fruits  or  vegetables. 

(3)  “Ultimate  consumer”  is  a  person 
who  purchases  fresh  fruits  or  vegetables 
for  table  use  or  for  home  processing. 
It  does  not  include  institutional  users  or 
procurement  agencies  of  the  United 
States  or  any.State. 

(4)  “Retailer”  means  a  person  the 
larger  volume  of  whose  food  business  is 
the  purchase  and  resale  of  food  products, 
without  materially  changing  their  form, 
to  ultimate  consumers. 

ISutparagraph  (4)  amended  by  Am.  57] 

<5)  “Sales  at  retail”  means  sales  by 
retailers  to  ultimate  consumers, 

<6)  “Intermc  hate  seller”  means  any 
person  who  purchases  fresh  fruits  or 
vegetables  and  who  resells  in  less-than- 
carlot  or  less-than-triicklot  quantities 
to  any  person  who  is  not  an  ultimate 
consumer. 

(7)  “Freight  from  basing  point  to 
whole.sale  receiving  point”  or  “freight 
from  shipping  point  to  wholesale  receiv¬ 
ing  point”  means  the  cost  per  package 

’8  F.R.  4132,  5987,  7662,  9998,  15193;  9  F.R. 
1036.  7201,  9835,  11273,  12919,  14436;  10  F.R. 
863,  923,  2432. 
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for  transportation  by  the  cheapest  cus¬ 
tomary  and  generally  available  means. 
It  does  not  include  the  cost  of  refrigera¬ 
tion,  other  protective  services,  diversions, 
demurrage,  local  cartage  or  unloading; 
but  the  transportation  tax  imposed  by 
section  620  of  the  Revenue  Act  of  1942  is 
Included. 

To  wholesale  receiving  points  in  prin¬ 
cipal  markets  where  carlot  or  trucklot 
quantities  are  customarily  received,  this 
freight  factor  will  ordinarily  be  based  on 
the  railroad  carload  rate  from  the  basing 
point  or  f.  o.  b.  shipping  point.  How'ever, 
to  some  wholesale  receiving  points  in 
principal  markets,  located  relatively  near 
the  basing  point  or  shipping  point,  motor 
or  water  transportation  may  be  custom¬ 
ary  and  cheaper  than  rail  transportation 
and  generally  available.  In  these  cases 
the  freight  factor  for  motor  or  water 
transportation  would  be  applicable. 

To  wholesale  receiving  points  in  sec¬ 
ondary  markets,  where  it  is  not  custom¬ 
ary  to  receive  carlots  or  trucklots,  the 
freight  factor  will  ordinarily  be  based 
on  the  carlot  or  trucklot  factor  to  a 
nearby  wholesale  receiving  point  in  a 
principal  market,  plus  the  cost  of  trans¬ 
portation  by  the  cheapest  customary  and 
generally  available  means  from  the 
wholesale  receiving  point  in  the  princi¬ 
pal  market  to  the  wholesale  receiving 
point  in  the  secondary  market. 

For  example,  it  is  customary  for  car- 
lots  of  lettuce  to  be  received  at  Philadel¬ 
phia,  Pa.,  and  the  cheapest  customary 
and  generally  available  means  of  trans¬ 
portation  from  the  basing  points  (El 
Centro  and  Salinas,  Cal.)  is  by  rail.  The 
freight  factor  for  determining  lettuce 
prices  at  Philadelphia  is  therefore  based 
on  the  railroad  carload  rate.  On  the 
other  hand,  it  is  not  customary  for  car- 
lots  of  lettuce  to  be  received  at  Atlantic 
City,  New  Jersey.  Intermediate  sellers 
in  Atlantic  City  customarily  purchase 
lettuce  in  less-than-carlot  quantities 
from  carlot  receivers  in  IHiiladelphia  and 
transport  it  to  Atlantic  City  by  truck  or 
rail.  The  freight  factor  to  be  used  in 
determining  prices  at  Atlantic  City, 
therefore,  would  be  the  Philadelphia 
freight  factor,  as  determined  above,  plus 
the  cost  at  the  customary  truck  rate  or 
rail  rate  (whichever  is  the  cheapest  cus¬ 
tomary  and  generally  available  method 
from  Philadelphia  to  Atlantic  City) , 

However,  in  the  event  a  carlot  or 
trucklot  is  sold  by  a  country  shipper  on 
a  delivered  basis  direct  to  a  wholesale 
receiving  point  in  a  secondary  market 
the  seller’s  maximum  price  shall  be  fig¬ 
ured  direct  to  that  wholesale  receiving 
point.  In  the  example  above,  a  carlot  or 
trucklot  of  lettuce  sold  directly  to  a 
wholesaler  at  Atlantic  City  would  be 
priced  on  the  basis  of  the  railroad  car¬ 
load  rate  from  the  basing  point  to  At¬ 
lantic  City. 

Regional  Directors  of  the  Office  of 
Price  Administration,  and  such  district 
officers  as  they  in  turn  may  authorize, 
shall  determine  the  cheapest  method  of 
transportation  which  Is  customary  and 
generally  available  from  the  basing  point 
or  shipping  point  to  each  wholesale  re¬ 
ceiving  point  within  their  jurisdiction, 
and  shall  figure  the  freight  to  be  used 
in  determining  maximum  prices  at  each 


wholesale  receiving  point  In  markets 
within  their  jurisdiction. 

[Subparagraph  (7)  amended  by  Am.  3,  8  F.R, 
10673,  effective  7-29-43;  Am.  8,  8  F.R.  12951, 
effective  9-29-43;  and  Am.  55,  9  F’.R.  10878, 
effective  9-1-44) 

(8)  “Basing  point”  m.eans  a  selected 
point  in  an  area  of  production  designated 
as  a  basing  point  by  the  Appendices  of 
Article  HI,  section  15,  from  which  freight 
to  the  wholesale  receiving  point  is  com¬ 
puted  for  the  purposes  of  calculating  a 
maximum  price. 

(9)  “Basing  point  price”  includes  all 
charges  for  protective  services,  including 
icing,  refrigeration  and  charges  under 
appropriate  railroad  refrigeration  rules 
such  as  rules  240,  242,  247,  etc.  It  in¬ 
cludes  all  charges  except  freight  as  de¬ 
fined  in  this  regulation.  If  a  person  pur¬ 
chases  fresh  fruits  or  vegetables,  f.  o.  b. 
country  shipping  point,  all  charges  for 
re-icing  in  transit,  demurrage,  or  other 
similar  charges,  shall  be  paid  by  such 
purchaser  out  of  the  maximum  price 
provided  for  him. 

(Subparagraph  (9)  amended  by  Am.  3,  effec¬ 
tive  7-29^3) 

(10)  “Net  weight”  means  the  actual 
v.’eight  of  fresh  fruits  or  vegetables  with¬ 
out  including  the  weight  of  the  container 
or  ice. 

(11)  “Records”  means  books  of  ac¬ 
count,  ledgers,  sales  and  price  lists,  sales 
slips,  receipts,  invoices,  bills  of  lading  and 
other  papers  and  documents. 

(12)  “Wholesale  receiving  point” 
means  any  place  at  which  an  intermedi¬ 
ate  seller  receives  fresh  fruits  or  vege¬ 
tables. 

(13)  “Market”  means  any  area  in 
which  intermediate  sellers  sell  fresh 
fruits  and  vegetables  received  at  a  par¬ 
ticular  wholesale  receiving  point. 

(14)  “Purveyor”  means  a  person  who 
(i)  purchases  the  kind  of  fresh  fruits 
and  vegetables  being  priced,  (ii)  main¬ 
tains  facilities  for  washing,  trimming, 
sorting,  grading,  repacking  and  ware¬ 
housing  and  employs  such  of  these 
facilities  in  connection  with  the  sale  of 
the  particular  goods  being  sold,  as  may 
be  specified  by  the  appropriate  regional 
or  district  office,  (iii)  employs  salesmen 
to  call  on  institutional  and  commercial 
users,  (iv)  makes  less-than-carlot  or 
less-than-trucklot  or  less-than-original- 
container  sales  to  restaurants,  ships,  ho¬ 
tels,  hospitals,  camps,  or  other  institu¬ 
tional  users,  (v)  delivers  within  the  met¬ 
ropolitan  area  surrounding  and  includ¬ 
ing  the  city,  town,  village,  or  other  popu¬ 
lated  area  in  which  his  warehousing  and 
selling  facilities  are  located,  and  (vi) 
performs  such  additional  functions  as 
may  be  defined  by  the  appiopriate  re¬ 
gional  or  district  office  of  the  Office  of 
Price  Administration  for  the  area  in 
which  the  seller  is  located.  A  seller  shall 
be  considered  a  purveyor  only  when 
making  sales  to  institutional  users  of 
goods  which  have  been  handled  and  sold 
in  this  manner,  and  no  seller  shall  be 
considered  a  purveyor  when  selling  un¬ 
broken  containers. 

(Subparagraph  (14)  added  by  Am.  17,  9  F  R. 

790,  effective  1-19-44) 

(15)  “Terminal  sales  platform”  means 
a  platform,  building  or  other  structuie 
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(other  than  a  store  or  warehouse)  to 
which  the  particular  commodity  being 
priced  has  been  moved  from  railroad  cars 
or  trucks  standing  alongside  the  struc¬ 
ture. 

[Subpargaraph  (15)  added  by  Am.  90,  10  F.R. 
2245,  effective  2-24-45] 

(16)  “Store  or  warehouse”  means  a 
structure  at  which  the  seller  of  the  par¬ 
ticular  commodity  being  priced  has 
facilities  for  storage,  sorting,  repacking 
and  other  handling  of  such  commodity. 

[Subparagraph  (16)  added  by  Am.  90,  10  F.R. 
2245,  effective  2-24-45;  and  amended  by 
Am.  Ill,  10  F  R.  7343,  effective  6-15-45] 

(b)  Unless  the  context  otherwise  re¬ 
quires,  the  definitions  set  forth  in  Sec¬ 
tion  302  of  the  Emergency  Price  Control 
Act  of  1942,  as  amended,  shall  apply  to 
other  terms  used  herein. 

ARTICLE  II — ENFORCEMENT  PROVISIONS  AND 
MISCELLANEOUS  PROVISIONS 

Sec.  9.  Enforcement.  Persons  violat¬ 
ing  any  provisions  of  this  regulation  are 
subject  to  the  criminal  penalties,  civil 
enforcement  actions,  suits  for  treble 
damages  and  proceedings  for  suspension 
of  licenses  provided  by  the  Emergency 
Price  Control  Act  of  1942,  as  amended. 

Sec.  9a.  Licensing.  The  provisions  of 
Licensing  Order  No.  1,*  licensing  all  per¬ 
sons  who  make  sales  under  price  control, 
are  applicable  to  all  sellers  subject  to 
this  regulation  or  schedule  A  seller’s 
license  may  be  suspended  for  violations 
of  the  license  or  of  one  or  more  appli¬ 
cable  price  schedules  or  regulations.  A 
person  whose  license  is  suspended  may 
not.  during  the  period  of  suspension, 
make  any  sale  for  which  his  license  has 
been  suspended. 

[Sec.  9a  added  by  Supplementary  Order  No. 
72.  8  F.R.  13244.  effective  10-1-43] 

Sec.  10.  Relationship  between  this  reg- 
ulation.  Maximum  Price  Regulation  No. 
376  and  the  General  Maximum  Price 
Regulation.’^  (a)  The  provisions  of  this 
regulation  supersede  the  provisions  of 
Maximum  Price  Regulation  No.  376  with 
respect  to  the  fr^sh  fruits  and  vegetables 
now’  or  hereafter  specified  herein.  How¬ 
ever,  the  following  provisions  of  the  (gen¬ 
eral  Maximum  Price  Regulation,  as  well 
as  any  amendment  thereto,  shall  be  ap¬ 
plicable  to  every  fresh  fruit  and  vege¬ 
table  sale  covered  by  this  regulation: 

(1)  Current  records  (§  1499.12). 

(2)  Sales  slips  and  receipts  (§  1499.14) . 
(b)  i Revoked.] 

(Paragraph  (b)  revoked  by  Supplementary 
Order  72] 

Sec.  11.  Evasion.  The  price  limitations 
which  are  set  forth  in  this  regulation 
shall  not  be  evaded,  whether  by  direct  or 
indirect  methods,  in  connection  with  any 
offer,  .solicitation,  agreement,  sale,  de¬ 
livery,  purchase  or  receipt  of  or  relating 
to  fresh  fruits  or  vegetables  alone  or  in 
conjunction  with  any  other  commodity 
or  by  way  of  commission,  service,  trans¬ 
portation  or  any  other  charge  or  dis¬ 
count.  premium  or  other  privilege,  or 
by  tying-agreement  or  other  trade  un¬ 
derstanding  or  otherw’ise. 

Sec.  12.  Petitions  for  amendment. 
Persons  seeking  a  modification  of  this 

*8  F  R.  13240. 

•9  FR.  1385.  5169,  6106.  8150.  10193,  11274. 


regulation  may  file  a  petition  therefor 
in  accordance  with  the  provisions  of 
Revised  Procedural  Regulation  No.  1* 
issued  by  the  Office  of  Price  Administra¬ 
tion. 

(Note:  Procedural  Regulation  No.  6  (9  FR. 
10628)  provides  for  the  filing  of  applications 
for  adjustment  of  maximum  prices  for  com¬ 
modities  or  services  under  Government  con¬ 
tracts  or  subcontracts.  Revised  Supplemen¬ 
tary  Order  No.  9  (8  F.R.  6175  makes  the 
provisions  of  Procedural  Regulation  No.  6 
applicable  to  all  price  regulations,  excepting 
those  which  expressly  prohibit  such  applica¬ 
tions  and  certain  specific  regulations  listed 
in  Revised  Supplementary  Order  No.  9.] 

[Note:  Supplementary  Order  No.  28  (7  F.R. 
9619)  provides  for  the  filing  of  applications 
for  adjustment  or  petitions  for  amendment 
based  on  a  pending  wage  or  salary  increase 
requiring  the  approval  of  the  National  War 
Labor  Board.] 

Sec.  13.  Adjustable  pricing.  Any  per¬ 
son  may  agree  to  sell  at  a  price  which 
can  be  increased  up  to  the  maximum 
price  in  effect  at  the  time  of  delivery; 
but  no  person  may,  unless  authorized  by 
the  Office  of  Price  Administration,  de¬ 
liver  or  agree  to  deliver  at  prices  to  be 
adjusted  upward  in  accordance  with  ac¬ 
tion  to  be  taken  by  the  Office  of  Price 
Administration  after  delivery.  Such  au¬ 
thorization  may  be  given  when  a  request 
for  a  change  in  the  applicable  maximum 
price  is  pending,  but  only  if  the  authori¬ 
zation  is  necessary  to  promote  distribu¬ 
tion  or  production  and  if  it  will  not  in¬ 
terfere  with  the  purposes  of  the  Emer¬ 
gency  Price  Control  Act  of  1942,  as 
amended.  The  authorization  may  be 
given  by  the  Administrator  or  by  any 
officer  of  the  Office  of  Price  Administra¬ 
tion  to  whom  the  authority  to  grant 
such  authorization  has  been  delegated. 
The  authorization  will  be  given  by  order. 

Sec.  13a.  [Deleted] 

[Sec.  13a  added  by  Am.  110,  10  F.R.  6519,  ef¬ 
fective  6-1-45;  and  deleted  by  Am.  112,  10 
FR.  7403,  efljfctive  6-17-45] 

Sec.  14.  Records,  (a)  Every  person 
subject  to  this  regulation  shall,  so  long 
as  the  Emergency  Price  Control  Act  of 
1942,  as  amended,  remains  in  effect,  pre¬ 
serve  for  examination  by  the  Office  of 
Price  Administration  all  his  records,  in¬ 
cluding  invoices,  sales  tickets,  cash  re¬ 
ceipts,  or  other  written  evidences  of  sale 
or  delivery  which  relate  to  the  prices 
charged  pursuant  to  the  provisions  of 
this  regulation. 

(b)  Every  person  subject  to  this  regu¬ 
lation  shall  keep  and  make  available  for 
examination  by  the  Office  of  Price  Ad¬ 
ministration  for  so  long  as  the  Emergen¬ 
cy  Price  Control  Act  of  1942,  as  amended, 
remains  in  effect,  records  of  the  same 
kind  as  he  has  customarily  kept,  relating 
to  the  prices  which  he  charges  for  fresh 
fruits  and  vegetables  after  the  effective 
date  of  this  regulation  and  in  addition 
as  precisely  as  possible,  the  basis  upon 
which  he  determined  maximum  prices 
for  these  commodities. 

Sec.  14a.  Notification  provisions — (a) 
“Minimum  net  weight."  The  first  per¬ 
son  (including  a  grower)  who  packs 
fresh  fruits  or  vegetables  in  a  crate,  box, 
lug,  or  other  container  shall  place  on 
the  container,  in  legible  printing  or  writ- 

• 9  F.R.  10476,  13715. 


ing,  the  "minimum  net  weight”  of  the 
fruit  or  vegetable. 

(b)  Hothouse  vegetables.  (1)  Any 
person  (including  a  grower)  who  packs 
hothouse  vegetables  in  any  container 
shall  place  on  the  container  in  legible 
printing  or  writing,  the  word  "hothouse". 

(2)  Every  invoice  covering  the  sale  of 
hothouse  vegetables  shall  contain  the 
word  "hothouse”  in  the  description  of 
the  vegetables  being  sold. 

[Sec.  14a  added  by  Am.  29,  9  F.R.  5926,  effec¬ 
tive  6-5-44] 

ARTICLE  III  PRICE  SCHEDULES 

Sec.  15.  Appendices. 

Appendix  A  [Revoked] 

[Appendix  A  amended  by  Am.  3.  8  F.R.  10673, 
effective  7-29-43  and  Am.  6,  8  F.R.  11691, 
effective  8-21-43;  revoked  by  Am.  51,  9 
F.R.  10192,  effective  8-19-44] 

Appendix  B  [Revoked] 

[Appendix  B  amended  by  Am.  3,  8  F.R.  10673, 
effective  7-29-43;  Am.  6,  8  F.R.  11756,  ef¬ 
fective  8-23-43;  Am.  8,  8  F.R.  12951,  effec¬ 
tive  9-29-43;  Am.  10,  8  FR.  15610,  effective 
11-15-43;  Am.  31,  9  F.R.  6104,  6108,  effec¬ 
tive  6-4-44;  and  revoked  by  Am.  38,  9  F.R. 
7583,  effective  7-10-441 

Appendix  C  [Revoked] 

[Appendix  C  added  by  Am.  1,  8  F.R.  9568, 
effective  7-10-43;  amended  by  Am.  2,  8 
F.R.  9727,  effective  7-13-43  and  7-19-43; 
Am.  3,  8  F.R.  10673,  effective  7-29-43;  Am. 
6,  8  F.R.  11756,  effective  8-23-43;  and  re¬ 
voked  by  Am.  25,  9  F.R.  4434,  effective  4- 
27-44] 

Appendix  D  [Revoked] 

[Appendix  D  added  by  Am.  4,  8  F.R.  11589, 
effective  9-3-43,  except  that  the  f .  o.  b.  ship¬ 
ping  point  prices  in  Column  5  of  Appen¬ 
dix  D  shall  become  effective  8-19-43.  Any 
regional  office  or  such  district  office  of  the 
Office  of  Price  Administration  as  may  be 
authorized  by  the  appropriate  regional 
office  may,  by  order,  extend  the  effective 
date  of  Am.  4  with  respect  to  the  maximum 
prices  named  in  Columns  7  and  8  of  the 
table  in  Appendix  D  of  section  15  for  sales 
by  any  individual  receiving  a  carlot  of  mer¬ 
chandise  at  a  wholesale  receiving  point  who 
(a)  exhibits  a  bill  of  lading  showing  that 
the  carlot  was  actually  shipped  from  Cali¬ 
fornia  prior  to  8-19-43  and  (b)  shows  that 
he  cannot  dispose  of  the  merchandise  prior 
to  9-3-43.  The  effective  date  may  be  ex¬ 
tended  only  to  such  date  that  will  permit 
the  individual  sufficient  time  in  which  to 
dispose  of  the  merchandise,  but  in  no  event 
shall  the  effective  date  be  extended  beyond 
9-3-43] 

[Effective  date  provisions  of  Am.  4  amended 
by  Am.  7,  8  F.R.  12098,  effective  8-31-43] 

[Appendix  D  later  amended  by  Am.  14,  8 
F.R.  16519,  effective  12-6-43;  and  Am.  16, 
8  F.R.  17372,  effective  12-23-43;  revoked  by 
Am.  46,  9  F.R.  9509,  effective  as  follows; 

(1)  On  8-4-44  as  to  all  sales  f.  o.  b. 
shipping  point. 

(2)  On  8-18-44  for  all  States  wholly  east 
of  the  Mississippi  River  except  Illinois  and 
Wisconsin. 

(3)  On  8-13-44  for  all  other  States  ex¬ 
cept  California,  Oregon,  and  Washington. 

(4)  On  8-7-44  for  California,  Oregon,  and 
Washington] 

[However  as  to  grapes  which  were  sold  and 
shipped  from  the  country  shipping  point  be¬ 
fore  8-4-44,  the  maximum  prices  at  wholesale 
receiving  points  established  by  this  amend¬ 
ment  shall  become  effective  on  8-28-44] 

(Effective  date  provision  of  Am.  46  amended 
by  Am.  50,  9  F.R.  10192,  effective  8-18-44] 
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Appendix  E  [Revoked] 

[Appendix  E  added  by  Am.  0,  8  P.R.  12951, 
effective  9-29-43  and  revoked  by  Am.  52,  9 
F.R.  10499,  effective  8-26-44] 

Appendix  F  [Revoked] 

[Appendix  P  added  by  Am.  8,  8  PR.  12951, 
effective  9-24-43,  9-29-43,  10-9-43;  correct¬ 
ed  8  P.R.  14154,  effective  10-1-43:  revoked 
by  Am.  13.  8  PR.  16294,  effective  11-30-43] 

Appendix  G  [Revoked] 

[Appendix  G  added  by  Am.  9,  effective  10-7- 
43  as  to  f.  o.  b.  shipping  point  prices.  All 
other  prices  and  provisions  set  forth  in 
Am.  9  shall  become  effective  10-22-43; 
amended  by  Am.  12,  8  P.R.  16409,  effective 
12-3-43;  Am.  17,  9  P.R.  790,  effective  1-19- 
44;  Am.  27,  9  P.R.  4787,  effective  5-4-44; 
Am.  30,  9  P.R.  5959,  effective  6-5-44;  re¬ 
voked  by  Am.  49,  9  P.R.  9785,  effective 
8-16-44] 

AppENDne  H — Maximum  Prices  for  Certain 
Peesh  Fruits  and  Vegetables 

(a)  Explanation.  This  appendix  estab¬ 
lishes  maximum  prices  for  certain  sales  of 
spinach,  snap  beans  (green  and  wax) ,  carrots, 
green  peas,  eggplant;,  sv/eet  peppers,  cucum¬ 
bers,  cabbage,  lettuce,  sweet  potatoes,  black 
raspberries,  red  raspberries,  dewberries, 
v.'atermelons,  cantaloupes  and  other  melons, 
red  sour  cherries,  and  such  other  fresh  frtiits 
and  vegetables  as  may  later  be  added.  (These 
will  be  referred  to  as  “listed  commodities’’.) 
It  supersedes  the  provisions  of  Maximum 
Price  Regulation  No.  376’  (except  as  other¬ 
wise  provided)  which  affect  listed  commodi¬ 
ties  and  the  provisions  of  all  regional  and 
district  orders,  issued  under  that  regulation, 
which  affect  listed  commodities. 

Each  of  the  listed  commodities  is  covered 
by  a  separate  table  of  prices.  Provisions  ap¬ 
plying  specially  to  a  commodity  are  to  be 


’  8  F.R.  5487,  7391;  9  F.R.  2492,  4948,  6056, 


found  In  footnotes  to  the  applicable  table. 
Provisions  applying  to  all  the  listed  com¬ 
modities  are  to  be  found  in  the  paragraphs 
following  the  tables.  The  maximum  mark- 
up>s  which  may  be  added  to  f.  o.  b.  or  de¬ 
livered  maximum  prices,  as  the  case  may  be, 
for  certain  types  of  sales  common  to  all  the 
listed  commodities,  are  set  forth  in  a  sepa¬ 
rate  table  of  general  applicability.  Thus,  for 
each  listed  commodity  a  special  table  and  a 
general  table  must  be  referred  to. 

The  maximum  prices  for  sales  of  the  listed 
commodities  in  unbroken  packages  of  not 
more  than  five  pounds  net  weight  of  spinach, 
or  not  more  than  one  pound  net  weight  of 
any  other  listed  commodity,  which  has  been 
trimmed,  cleaned,  washed  or  otherwise  pre¬ 
pared  for  sale  to  the  ultimate  consumer  ready 
for  consumption  without  further  preparation, 
other  than  cooking  is,  in  each  case,  the  same 
as  the  seller’s  maximum  price  was  for  the 
item  being  priced,  under  Maximum  Price 
Regulation  376.  Such  prices  may  be  adjusted 
under  the  provisions  of  paragraph  (f)  (4)  of 
this  appendix. 

The  Office  of  Price  Administration  reserves 
the  right  to  change  the  basing  points  named 
in  this  appendix  at  any  time,  or  to  establish 
new  or  additional  basing  points,  without 
changing  the  maximum  price,  f.  o.  b.  country 
shipping  point. 

[Paragraph  (a)  corrected,  9  P.R.  2091;  amend¬ 
ed  by  Am.  25,  9  F.R.  4434,  effective  4-27-44; 
Am.  29,  9  F.R.  5926,  effective  6-5-44;  and 
Am.  55.  9  F.R.  10878,  effective  9-1-44] 

(b)  Maximum  price  tables  applicable  to  in¬ 
dividual  listed  commodities.  The  following 
tables  state  the  maximum  prices  which  apply 
to  certain  sales  of  listed  commodities  by 
growers,  country  shippers,  and  by  intermedi¬ 
ate  sellers.  (For  other  transactions  by  these 
sellers,  see  the  table  in  paragraph  (c)  and 
the  provisions  of  paragraphs  (d)  and  (e) .) 

Except  as  specified  for  bulk  sales,  the  maxi¬ 
mum  prices  named  in  the  tables  of  this  para¬ 
graph  include  all  costs  of  harvesting,  hauling, 

TABLE  1— MAXIMVM  PRICES  FOR  CARROTS 


and  packing,  and  no  additional  charge  may 
be  made  for  containers. 

Regardless  of  whether  maximum  f.  o.  b. 
shipping  point  prices  are  named  for  any  or  all 
sales,  all  listed  commodities  are  subject  to  the 
maximum  prices  named  in  Columns  6  and  7 
of  the  following  tables.  Irrespective  of  where 
produced  or  shipped. 

(Above  paragraph  amended  by  Am.  25.  9  F.R. 

4434,  effective  4-27-44) 

(1)  For  sales  of  listed  commodities 
covered  by  this  appendix  made  f.  o.  b. 
shipping  point  by  growers  or  country 
shippers,  if  the  seller  furnishes  precool¬ 
ing,  initial  icing  or  refrigeration  services 
in  any  case,  he  may  charge,  in  addition 
to  the  named  f.  o.  b.  shipping  point  price 
(see  Column  5  of  the  applicable  table  in 
paragraph  (b)),  for  the  services  fur¬ 
nished  not  in  excess  of  the  lowest  of  the 
following:  (1)  The  lowest  available  com¬ 
mon  or  contract  carrier  rates  for  the 
same  services,  (2)  the  amount  the  seller 
may  charge  for  such  services  under  Max¬ 
imum  Price  Regulation  No.  165,*  or  (3) 
the  applicable  amount  permitted  for 
protective  services  in  the  case  of  sales 
delivered  to  any  wholesale  receiving 
point.  However,  in  each  case  the  grower 
or  country  shipper  shall  show  separately 
on  his  invoice  the  specific  nature  of  the 
services  furnished  and  the  amount 
charged  for  the  services. 

For  sales  of  listed  commodities  on  a 
delivered  basis,  the  maximum  prices 
named  include  protective  service  allow¬ 
ances  which  cover  any  precooling,  initial 
icing,  refrigeration,  or  other  services. 

[Subparagraph  (1)  added  by  Am.  55,  9  F.R. 

10878,  effective  9-1-44) 


»  Revised:  10  F.R.  2097,  2250,  3925.  6231. 


Col.l 


Item 

No. 


Col.  2 


Col.  3 


Col.  4 


Tm)c,  variety,  style  of  pack,  etc. 


. ]  Bunched  carrots,  full  tops,  in  L.  .4. 

I  crates  containing  72  bunches  or 
I  nuire  and  with  a  minimum  net 
2  j  weifrht  of  one  iKiund  i)cr  bunch.* 


3  . 1 1  Bunched  carrots,  full  fops,  in  L.  A. 

I  crates  containing  less  than  72 

4  . 1 1  bunches  end  in  all  other  con- 

‘I  tainers.*  *  ’ 

5  . ilClipiH'd  topiied  carrots  (with  a 

minimum  length  of  leaf  stem  of 

8 . If  1)4  inches  and  a  maximum 

I  leiiRth  of  leaf  stem  4  inches)  sold 
jl  in  any  container.’ 

" . [Carrots  without  tops  (topped)  or 

if  with  a  leaf  stem  up  to  1)4  inches 
8 . il  in  length  sold  in  any  container.’ 


Unit 


L.  A.  crate. 


Per  dozen  bunches 
(minimum  net 
weight  per 
bunch— 1  lb.). 


Season 


Col.  .5 


Col.  0 


Maximum  price 
f.  o.  b.  shipping 
points  in  Cali- 
fornia-.Vrizona 


iPound- 


Pound. 


Jan.  16-May  31 _ 

iJimc  1-Jan.  15 _ 

Jan.  16-May  31 _ 

Juno  1-Jan.  15 . 

Jan.  16-May  31.... 
June  1-Jan.  15 _ 

Jan.  16-May  31.... 
June  1-Jan.  15.... 


$.3.00 . 


$3.00. 


50  cents  per 
bunches.’ 

50  cents  per 
bunches.’ 

3.5  amts 

pound. 

3.5  emits 

pound. 

3.0  rents 

pound. 

3.0  cents 

pound. 


dozen 

dozen 

lK>r 

per 

per 

per 


Maximum  prices  for  .sales  de¬ 
livered  to  any  wholesale  receiv¬ 
ing  [loint  in  any  quantity. 


$3.00  plus  freight  (including 
transportation  tax)  from  El 
Centro,  California  plujt  protec¬ 
tive  services.'  ’ 

$3.00  plus  freight  including  30?, 
transportation  tax)  from  Sali¬ 
nas,  California  plus  protective 
services.'  ’ 

Maximum  price  above  (Item  1) 
divided  by  6.’ 

Maximum  price  above  (Item  2) 
divided  by  6.’ 

Maximum  price  above  (Item  1) 
divided  by  R5. 

Maximum  price  above  (Item  2) 
divided  by  85. 

Maximum  price  per  pound  above 
(Item  5)  minus  cent. 

Maximum  price  per  pound  above 
(Item  6)  minus  li  cent. 


Col.  7 


Maximum  prices  for  sales  by 
certain  persons  in  loss  than 
carlots  or  less  than  trucklots 
delivered  to  the  premises  of 
any  retail  store.  Government 
procurement  agency  or 
institutional  buyer.’ 


Col.  6  price  plus  90  cents. 


Col.  6  price  plus  90  cents. 


Col.  6  price  plus  15  cents  per 
dozen  bunches.’ 

Col.  <)  price  plus  15  cents  per 
dozen  bunches.’ 

Col.  6  price  plus  9i'o  cent  ixt 
pound. 

Col.  6  price  idus  "(o  c<  nt  per 
pound. 

Col.  6  price  plus  »4o  cent  ix  r 
pound. 

Col.  6  price  plus  Ho  cent  \>ct 
pound. 


'  Frofective  service  allowance  to  be  added  shall  be  as  follows:  Jan.  16-March  31,  16  cents  p«'r  L.  A.  crate;  April  1-May  31,  26  cents  fier  L.  .\.  crate;  June  I-NovouiIkt  30,  26 
cents  per  L.  .\.  crate;  Dee.  1-Jan.  15, 16  cents  per  I>.  A.  crate. 

’  For  all  wholesale  reviving  points  in  California  no  allowance  shall  be  added  for  protective  services. 

Tlie  maximum  price  for  bunched  carrots  .sold  in  bulk  (loose  without  containers)  shall  be  10  cents  per  dozen  bunches  Ic.ss  than  the  appropriate  firiee  listed  in  Columns  5,  6, 
Cl  7.  The  maximum  price  in  Columns  6  and  6  lor  clipped  topped  or  toppi'd  carrots  shall  be  reduced  }4  cent  per  pound  for  sales  in  bulk.  T  he  maximum  price  in  Column  7  for 
cliiiped  topped  or  topjied  carrots  shall  be  reduced  ')'io  cent  per  iwund  for  sales  in  bulk  and  in  ralculating  that  price  the  Column  6  pria*  for  sales  in  bulk  sliall  lx;  used. 

*  Carrots  with  full  tops  .sold  loose  (not  bunched)  shall  have  the  same  maximum  price  per  pound  and  provisions  therefore  as  Items  7  and  8. 

’  For  sellers  covered  by  Column  7  sec  general  provisions  of  this  .Appendix. 

’  J  he  maximum  price  f.  o.  b.  shipping  point  for  bunched  carrots  weighing  less  than  1  pound  per  bunch  shall  be  4.2  cents  per  pound.  The  ma.\iuiuni  price  ik  t  ixiund  for 
4  olunin  6  si'.all  be  the  delivered  price  determined  for  Items  1  and  2  divided  by  72.  The  maximum  price  per  pound  for  Column  7  shall  be  the  Column  6  jirice  for  Items  1  and  2 
plus  1)4  cents  per  pound. 

.cor  California  and  Arizona  carrots  packed  In  containers  of  5  dozen  bunches  and  having  a  net  weight  of  72  pounds,  the  Column  5  price  is  $2.50  ix'r  crate  and  Colunm  6  price 
IS  $1.50  ler  crate,  plus  freight  from  El  Centro  or  Salinas,  California,  as  the  case  may  be  (including  3%  transportation  ta.x)  plus  protective  s<“rvices  in  footnotes  1  and  2  above.  T  he 
c  oiumn  7  price  is  the  Column  6  price  in  the  footnote  plus  7M. 

[Table  1  corrected,  9  F.R.  2091;  amended  by  Am.  29,  9  F.R.  5926,  effective  6-5-44.  Footnote  1  amended  by  Am.  55,  9  F.R.  10878,  effective  9-1-44; 
lootnote  3  amended  by  Am.  23,  9  F.R.  4086,  effective  4-14-44;  Am.  29;  and  Am.  35,  9  P.R.  7268,  effective  7-1-44;  footnote  7  added  by  Am. 
64,  9  P.R.  12643,  effective  10-21-44] 
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T1BI.K  2— MAXIMUM  PRICES  TOR  SHNACH 


Col.  2 

Col.  3 

Col.  4 

Col.  5 

Col.  6 

Type,  variety,  style  of  pack,  etc. 

Unit 

Season 

Maximum  price 

f.  0.  b.  shipping 
points  in  Texas. 

Maximum  prices  for  sak's  delivered 
to  any  wholesale  receiving  point 
in  any  quantity. 

(.Npinach  in  bushel  containers  with 
<  a  minimum  net  weight  of  18 
(  pounds  or  more. 

[Spinach  in  biLshel  containers  with 
II  a  net  weight  of  less  than  18 
j|  pounds  and  in  all  other  con- 
1  tainers.’ 

/Sept.  1-June  30 _ 

\July  1-Aug.  31 _ 

/Sept.  1-June  30 _ 

(July  1-Aug.  31 _ 

$1.15 . 

[$1.15  freight  (including  3% 

I  transportation  tax)  from  Crystal 

1  City,  Texas  plus  7  cents  protec- 
]  tive  services.' 

1  Maximum  price  above  (item  1) 

1  divided  by  18. 

To  be  announa-d 
later. 

6.4  cents  per  pound. 
To  bo  announced 
later. 

Col. 

1 


Item 

No. 


Col.  7 


Maximum  prices  for  sales  by 
ci>rtain  persons  in  less  than 
carlots  or  less  than  trucklots 
delivered  to  the  premisis  of 
any  retail  store,  Qoverninent 
procurement  agency  or  insti¬ 
tutional  buyer.’ 


Col.  6  price  plus  45  cents. 


Col.  6  price  plus  2U  cents  per 
pound. 


I  For  nil  wholesale  receiving  points  in  that  part  of  the  State  of  Texas  including  and  south  of  the  following  counties:  Galveston,  Harris,  Waller,  Washington,  Lee,  Bastrop, 
Travis,  Blanco,  Gillespie,  Kerr,  Edwiirds,  and  V'al  Verde,  no  allowance  shall  be  added  for  protective  services. 

’  The  maximum  price  for  spinach  sold  in  bulk  (loose  without  containers)  shall  be  1)4  cents  per  pound  less  than  the  prices  iw  pound  listed  in  Columns  5,  6  or  7  above. 

’  For  the  si'llers  covered  by  Column  7  sec  general  provisions  of  this  appendix. 


[Footnote  4  added  by  Am. -63,  9  F.R.  12537,  effective  10-15-44  and  deleted  by  Am.  Ill,  10  F.R.  7343,  effective  6-15-45. 
Am.  74,  9  F.R.  14437,  effective  12-7-44  and  deleted  by  Am.  Ill,  10  F.R.  7343,  effective  6-15-45] 


Footnote  5  added  by 


T.XBLE  3— maximum  PRICES  FOR  GREEN  PEAS 


Col. 

1 

Col.  2 

Col.  3 

Col.  4 

Col.  5 

Col.  6 

Col.  7 

Item 

No. 

• 

Tyi)e,  variety,  style  of  pack,  etc. 

Unit 

Season 

Maximum  prices 
f.  0.  b.  shipping 
points  in  Califor¬ 
nia 

Maximum  prices  for  sales  de¬ 
livered  to  any  wholesale  receiv¬ 
ing  point  in  any  quantity 

Maximum  prices  for  sales  by 
certain  persons  in  less  than 
carlots  or  less  than  truck  lot.s 
delivered  to  the  premises  of 
any  retail  store.  Government 
procuiernent  agency  or  in¬ 
stitutional  buyer.  ’ 

1. 

jSept.  1-Mar.  31... 

$3.50 « . 

$3. .50  ‘  plus  freight  (Including  3% 
transportation  tax)  from  Cali- 
patria,  Calif.,  pltu  12  cents  for 
protective  services.' 

$2.80  plv»  freight  (including  3<?J 
trans)K>rtation  tax)  from  Santa 
Barbara,  Calif.,  plus  20  cents  for 
protective  services.' 

Maximum  price  above  (item  1) 
divided  by  28. 

Maximum  price  above  (item  2) 
divided  by  28. 

Col.  G  price  plus  75  cents. 

Green  in'as  in  bushel  containers 

1  with  a  net  weight  of  28  pounds 
or  more. 

2. 

l.\pr.  1-Aug.  31 _ 

• 

[Sept.  1-Mar.  31... 

.\pr.  1-Aug.  31 _ 

$2.80 . 

Col.  6  price  plus  75  cents. 

Col.  6  price  plus  2Jlo  cents  per 
iround. 

Col.  6  price  plus  27io  cents  ixr 
pound. 

3 . 

[Green  peas  In  bushel  containers 

1  with  a  net  weight  of  less  than  28 

1  iKiunds  and  in  all  other  con- 
1  lainers.* 

1 

>Pound . . 

12.5  cents  per 
j)ound.‘ 

10.0  cents  per 

I)Ound. 

4 . 

*  For  all  wholesale  receiving  points  in  California,  the  protective  service  allowance  shall  be  10  cents  per  bushel. 

«  The  maximum  t»ricc  for  green  t>cas  sold  in  bulk  (loose  without  containers)  shall  be  1  cent  per  pound  less  than  the  approjiriate  price  per  iwund  listed  in  Column  5,  6,  or  7. 

*  For  the  scdlers  cowred  by  Column  7,  sch,*  general  provisions  of  thiiapt>cndix.  • 

*  During  the  i»eriod  iH'ginning  March  6  and  ending  March  31,  1945,  “$3.05"  is  sub.stitutcd  for  “$3.50”  in  Item  1,  Columns  5  and  6,  and  “13.0  cents  per  pound”  is  substituted 
for  “12.5  tents  per  pound"  in  Item  3,  Column  5. 

[Table  3  corrected,  9  F.R.  2091,  effective  1-31-44.  Footnote  4  added  by  Am.  78,  10  F.R.  49,  effective  1-1-45;  and  amended  by  Am.  92.  10  F.R. 
2521,  effective  3-6-45] 

TABLE  4— MAXIMUM  PRICES  FOR  SNAP  BEANS  (GREEN  OR  WAX) 


Col.  1 

Col.  2 

Col.  3 

Col.  4 

Col.  5 

Col.  6 

Col.  7 

Item 

N'o. 

Type,  variety,  style  of  pack,  etc. 

Unit 

Season 

Maximum  prices 
f.  0.  b.  shipping 
points  in  Florida 
and  California.' 

Maximum  prices  for  sales  deliver¬ 
ed  to  any  wholesale  receiving 
point  in  any  quantity. 

Maximum  prices  for  sales  by 
certain  persons  in  less  than 
carlots  or  less  tahn  trucklots 
delivere<l  to  the  premises  of 
any  retail  store,  Goxernment 
procurement  agency  or  insti- 
tional  buyer.' 

1 . 

Xov.  1-Dec.  31 _ 

$3.25 . 

[.$3.2.5  plus  freight  (including  3% 

1  transportation  tax)  from  Pom- 

*> 

Jan.  1-Feb.  29 . 

$3.50. . 

1  pano,  Florida  plus  10  cents  for 

1  protective  services.* 

[$3  .50  plus  freight  (including  3% 

1  transportation  tax)  from  Poni- 
1  pano,  Florida  plus  10  cents  for 

1  protective  services.* 

$8.25  plus  freight  (including  3% 
transportation  tax)  from  Pom¬ 
pano,  Florida,  plus  10  cents  for 
protective  services,  for  all  mar¬ 
kets  east  of  and  including  Chi¬ 
cago,  Illinois;  and  from  San  Jose, 
California,  plus  10  cents  for  pro¬ 
tective  services  for  all  markets 
west  of  Chicago,  Illinois.* 

[$2.70  ‘  plus  freight  (including  3% 
transportation  tfix)  from  Pora- 
i;)ano,  Florida,  plus  10  cents  for 
protective  services  for  all  mar¬ 
kets  east  of  and  including  Chi¬ 
cago,  Dllnois;  and  from  San  Jose, 
California,  plus  lO  cents  for  pro¬ 
tective  services  for  all  markets 
west  of  Chicago,  Illinois.* 

3..... 

• 

Mar.  1-Apr.  30 _ 

$3.25 . 

• 

Col.  6  price  plus  75  cents. 

4 . 

Snap  beans  in  bushel  containers 
with  a  net  weight  of  28  poifnds  or 

Bushel . . 

May  1-May  31 _ 

$2.70  . 

more. 

\ 

Sec  footnotes  at  end  of  table. 
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TABLE  4— MAXIMUM  PKICE3  FOR  SNAP  BEANS  (GREEN  OR  WAX)— CODtinUCd 


Col.  l! 

1 

Col.  2 

Col.  3 

Col.  4 

Col.  S 

Col.  6 

Col.  7 

Horn 

No. 

Type,  variety,  style  of  pack,  etc. 

Unit 

Season 

Maximum  prices 
f.  0.  b.  shipping 
points  in  Florida 
and  California.^ 

Maximum  prices  for  sales  deliver¬ 
ed  to  any  wholesale  receiving 
point  in  any  quantity. 

Maximum  prices  for  sales  by 
certain  iH'rsons  in  less  tlian 
carlols  or  less  than  trucklots 
di'livered  to  the  premises  of 
any  retail  store,  Oovcrnmeiit 
procurement  agency  or  iiisti- 
tional  buyer. < 

i 

June  1-June  30 _ 

$2.70 . 

$2.70  plus  freight  (including  S';;,  ' 
tran.sportation  tax)  from  Pom-  ; 
pano,  Florida,  plus  10  cents  for 
jirotective  services  for  all  mar¬ 
kets  east  of  and  including  Chi- 

Oct.  1-Oct.  31 . 

$2.70 . 

cago,  Illinois;  and  fn)m  San  Jose,  | 
California,  plus  10  cents  for  pro-  ! 
tective  services  for  all  markets  i 
,  west  of  Chicago,  Illinois.*  | 

$2.70  phis  freigtit  (including  3%  1 
transportation  tax)  from  Pom-  ' 
pano,  Florida,  plus  10  (*nts  pro-  ' 
tective  servic«s  for  all  markets  | 
east  of  and  including  Chicago,  j 
Illinois;  and  from  San  Jose,  ('al-  i 
ifomia,  plus  10  cents  for  protec-  i 
tive  services  for  ail  markets  west  I 
.  of  Ciiicago,  Illinois.*  ! 

fMaxiniuin  i)rice  above  (item  1)  i 
1  divided  by  28. 

fMaximum  price  above  (item  2) 

\  divided  by  2.S. 

fMaximum  price  above  (item  3) 

1  divided  by  28. 

(Maximum  price  above  (item  4) 

1  divided  by  28. 

(Maximum  price  above  (item  5) 

1  divided  by  28. 

fMaximum  price  above  (item  6) 

\  divided  by  28. 

•Col.  C  price  plus  75  cents. 

9 . 

Snap  beans  in  bushel  containers 
with  a  net  weight  of  le.ss  than  28 
jicunds  and  in  all  other  contain- 
ers.i 

{  « 

Pound _ _ 

Nov.  1-Dec.  31 _ 

Jan.  1-Feb.  29 . 

Mar.  1-Apr.  30.... 

1 1 .6  cents  per  pound. 

12.5  cents  iier  pound.. 

11.6  cents  per  iwund. 

J^ol.  6  price  plus  2>io  cents  per 
IKiund. 

10.... 

11.... 

12.... 

May  1-May  31 _ 

June  1-June  30 _ 

Oct.  1-Oct.  31.... 

9.6  cents  per  iwund  . 

9.6  cents  jier  pound.. 

9.6  cents  [ler  pound.. 

'  Maximum  price  f.  o.  J).  shii>pin!?  point  does  not  apply  to  California  during  the  period  Nov.  1-Feb.  29. 

‘  For  all  wholesale  receiving  points  in  Florida  for  the  period  November  1  to  June  SO  and  in  California  during  the  period  March  1  to  June  SO  no  allowance  shall  be  adde<l  for 
protective  services. 

’  The  maximum  price  for  snap  beans  sold  in  bulk  (loose  without  containers)  shall  he  1  cent  per  pound  less  than  the  i  rices  per  pound  listed  in  ColLmn  6,  fi  or  7. 

«  For  sellers  covered  by  Column  7,  see  general  provisions  of  this  Api;erdix. 

'  IJuring  the  period  beginning  June  17, 1945  and  ending  June  30,  1945,  the  Column  f»  price  for  snap  beans  grown  in  Arkansas  and  Tennessee  shall  be  based  on  $3.00  rather  than 
$2.70;  and  the  Column  6  price  for  snap  beans  grow  n  in  Delaware,  Marylaml,  New  Jersey  and  Virginia  shall  be  based  on  $2.85  rather  than  $2.70. 

[Table  4  amended  by  Am.  23,  9  F.R.  4086,  effective  4-14-44;  Am.  28,  9  P.R.  4877,  effective  5-5-44;  Am.  31,  9  F.R.  6104,  6108,  effective  6-4-44; 
Am.  53,  9  F.R.  10877,  effective  9-4-44;  Am.  67,  9  F.R.  13067,  effective  11-1-44;  Am.  71,  9  F.R.  13934,  effective  12-1-44;  Am.  76,  9  F.R.  15107, 
effective  1-1-45;  Am.  78,  10  F.R.  49,  effective  1-1-45;  Am.  99,  10  F.R.  4817,  effective  5-1-45;  and  Am.  112,  10  F.R.  7403,  effective  6-17-451 

•  table  5— maximum  prices  for  eggplant 


Col. 

1 

Col.  2 

Col.  3 

Col.  4 

Col.  5 

Col.  6 

Col.  7 

Item 

No. 

Type,  variety,  style  of  pack,  etc. 

Unit 

Season 

Maximum  prices 
f.  0.  b.  shipping 
points  in  Florida 
and  California  ‘ 

Maximum  prices  for  sales  deliv¬ 
ered  to  any  wholesale  receiving 
point  in  any  quantity 

Maximum  prices  for  sales  by 
ciTtain  persons  in  less  than 
carlots  or  les.s  thah  trucklots 
delivered  to  the  prenases  of 
any  retail  store.  Government 
procurement  agency  or  imsti- 
tutional  buyer.* 

1 . 

Eggplant  in  bushel  crates  with 

a  net  weight  of  45  pounds  or  more 
for  sale  in  all  wholesale  receiving 
points  ea.st  of  and  including  Chi¬ 
cago,  Illinois. 

Hi  bushel  crate... 

Jan.  1-July  15 . 

$3.60*  (Florida) . 

$3.50*  plus  freight  (including  3% 
tran.sportation  tax)  from  Fort 
Myers,  Florida  plus  11  cents 
protective  services.* 

Col.  6  price  plus  90  cents. 

2...., 

Eggplant  in  bushel  containers  with 
a  net  weight  of  30  pounds  or  more 
for  sale  in  all  wholesale  reviving 
fioints  east  of  and  including  Chi¬ 
cago,  Illinois. 

Bushel . 

Jan.  1-July  15 . 

$2.35*  (Florida) . 

$2.35*  plus  freight  (including  3% 

_  transirortation  tax)  from  Fort 
Myers,  Florida  plus  8  cents  pro¬ 
tective  services.* 

Col.  6  price  plus  75  cents. 

3 . 

Eggidant  in  bushel  crates  with 

a  net  weight  of  less  than  45  pounds 
and  in  bushel  containers  with*® 
net  weight  of  loss  than  30  pounds 
and  in  all  other  containers  for  sale 
in  all  wholesale  receiving  points 
cast  of  and  including  Chicago, 
Illinois.* 

Pound . 

Jan.  1-July  16 . 

7.8*  cents  per  pound 
(Florida). 

Maximum  price  for  item  1  above 
divided  by  45. 

Col.  6  price  plus  2  cents  per 
pound. 

4...., 

Eggplant  in  lug  boxes  with  a  net 
Weight  of  20  pounds  or  more  for 
sale  in  all  wholesale  receiving 
points  west  of  Chicago,  Illinois. 

Lug . 

Jan.  1-July  15 . 

$1.85  (California)  ... 

$1.85  plus  freight  (including  3% 
trausportalion  lax)  from  Indio, 
California  plus  5  cents  protec¬ 
tive  .services.* 

Col.  6  price  plus  40  cents. 

5 

Eggplant  in  lug  boxes  with  a  net 
weight  of  less  than  20  pounds  and 
in  all  other  containers  for  sale  in 
all  wholesale  receiving  points  west 
of  Chicago,  Illinois.* 

Pound . 

Jan.  1-July  15 . 

9.3  cents  per  pound 
(California). 

Maximum  price  for  item  4  above 
divided  by  20. 

Col.  6  price  plus  2  cents  per 
pound. 

'  The  maximum  prices  f.  o.  b.  shipping  point  In  Column  5  listed  for  Items  1,  2  and  3  apply  to  eggplant  produced  in  Florida  and  Items  4  and  5  apply  to  eggplant  produced  In 
California. 

’  For  ail  wholesale  receiving  points  in  California  and  Florida  no  allowance  shall  be  added  for  protective  services. 

*  The  maximum  price  for  eggplant  sold  in  bulk  (loose  without  containers)  shall  be  1  cent  per  pound  less  than  the  appropriate  price  per  pound  li.sted  in  Column  5,  6  or  7. 

*  For  the  sellers  covered  by  Column  7,  see  general  provisions  of  this  Appendix.  ... 

‘  During  the  period  beginning  May  21  and  ending  June  20,  1945,  in  Item  1,  Columns  6  and  6,“$3..50”  is  changed  to  “$3.^0”  (per  VA  bushel  crate);  m  Item  2,  Columns  5 and 
6,  ‘‘$2.;{5  ’  is  changed  to  “$2.45”  (per  bushel);  and  in  Item  3,  Column  5,  “7.8  cents  per  pound”  is  changed  to  “8.2  cents  per  pound”. 

[Table  5  corrected  9  F.R.  2091,  effective  1-31-44;  amended  by  Am.  76,  9  F.R.  15107,  effective  1-1-45.  Footnote  5  added  by  Am.  78,  10  F.R.  49, 
effective  1-1-45;  amended  by  Am.  95,  10  F.R.  4156,  effective  4-16-45;  Am.  99,  10  F.R.  4817,  effective  5-1-45;  and  Am.  104,  F.R.  5797, 
effective  5-21-45]  • 
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TABLK  e— MAXIMUU  PRICES  FOR  SWEET  PEPPERS 


t 


Col. 

1 


I  tom 
No. 


Col.  2 


Col.  3 


Col.  4 


Col.  6 


Tyi>o,  variety,  style  of  rack,  etc. 


Unit 


Season 


Maximum  priees 
f.  o.  b.  shippinK 
points  in  Florida 
and  Arizona 


Col.  6 


Col.  7 


Maximum  prices  for  sales  de- 
lixered  to  any  whole.sale  receiv¬ 
ing  point  in  any  quantity 


Maximum  prices  for  sales 
by  certain  ix-psons  in  less 
than  carlots  or  less  than 
truck  lots  delivered  to  tho 
premises  of  any  retail  store, 
(lovernment  procurement 
agency  or  institutional  bu  vei » 


1 


{Sweet  fiepi'ors  in  Wi  bushel  crates 
with  a  net  weight  of  37  pounds  or 
more. 


IH  bushel  crates.. 


rJan.  1-May  31 . 

[June  1- July  15 _ 


(Sweet  peppers  in  bushel  containers 
,•  with  a  net  weight  of  25  pounds  or 
I  more. 


•Bushel 


|fJan.  1-May  31  .... 
\Junc  1-July  15 _ 


$4.90 « _ 

$3.75  ♦ _ 


$.3.25 « _ 

$2.50 « _ 


/Col.  5  price  plm  freight  (including 
3%  transportation  tax)  from 
Pompano.  Florida,  phut  11  c»'nts 
for  protective  services  >  for  all 
|i  markets  east  of  and  including 
Chicago,  Illinois;  and  from  No¬ 
gales,  Arizona,  p/us  15  cents  for 
protective  services  '  for  all  mar¬ 
kets  west  of  Chicago,  Illinois. 
|Col.  5  price  p/«s  freight  (including 
3%  transportation  tax)  from 
Pompano.  Florida,  phi*  8  cents 
for  Protective  .s<>rvices '  for  all 
(  markets  east  of  and  including 
Chicago,  Illinois;  and  from  No¬ 
gales,  .Arizona,  plus  It)  cents  for 
protective  services  •  for  rdl  mar¬ 
kets  west  of  Chicago,  Illinois. 


iCol.  C  price  plus  90  cents. 


)Col.  6  p.rice  plus  75  cents. 


:>weet  peiipers  in  IH  bushel  crates 
with  a  m  t  weight  of  less  than  37 

r, .  ixmnds  and  in  bu.shel  centainers 

g”I..  with  a  net  weight  of  less  than  25 
pounds  and  in  all  other  con¬ 
tainers.* 


Pound 


IjJan.  1-May  31  .... 
I  [June  1-July  15 _ 


11.7  ♦  ct'nts  per 
pound. 

8.9 ‘cents  per  pound. 


Maximum  price  abox  e  (item  1)  di¬ 
vided  by  42. 

Maximum  price  above  (item  2)  di¬ 
vided  by  42. 


Col.  0  pricH!  plus  2?{o  cents  per 
|X)und . 

Col.  ti  price  plus  2?io  cents  per 
pound. 


1  For  all  wholesale  receiving  points  in  the  States  of  Florida  and  .\rizona,  no  allowance  shall  U'  a<lded  for  protective  services. 

*  'I  he  maximum  price  for  iienpers  sold  in  bulk  dorse  without  containers)  shell  be  1  cent  pt  r  pound  less  than  the  appropriate  price  per  pound  listed  in  Cedumn  5,  6  or  7at)ove; 
5  For  the  sellers  covered  by  Column  7,  sec  general  provisions  of  this  appendix. 

‘  'Phis  footnote  apiilies  to  sweet  peppers  sol<l  f.  o.  b.  .shipping  points  in  Florida  and  sweet  peniiers  sold  in  all  wholesale  receiving  p.oints  cast  of  and  including  Chicago.  Ituring 
the  pt  riod  In'ginning  May  21  and  ending  May  31. 1945,  the  column  5  price  for  such  iM'piiers  shall  be  for  Item  1— (per  bushel  crate);  for  Item  3— $3.05  (per  bushel);  and  for 
Item  5—13.1  cents  per  pound.  During  the  period  beginning  June  1  and  ending  June  20, 1945,  the  eoltimn  5  price  for  such  peppers  .shall  be  for  Item  2— $4.15  (per  1)2  basliel  crate); 
lor  Item  4-^ $2.75  (per  bushel);  and  for  Item  (>— 9.9  cents  per  pound. 

(Table  6  amended  by  Am.  26,  9  F.R.  4783,  effective  5-4-44;  Am.  29,  9  P.R.  5926,  effective  6-5-44;  Am.  35,  9  F.R.  7268,  effective  7-1-44;  ar.d 
Am.  76.  9  F.R.  15107,  effective  1-1-45,  Footnote  4  added  by  Am.  78,  10  F.R.  49.  effective  1-1-45;  amended  by  Am.  95,  10  F.R.  4156,  effective 
4-16  -45;  Am.  99,  10  F.R.  4817,  effective  5-1-45;  and  Am.  104,  10  F.R.  5797,  effective  5-21-45] 


TABLE  7— ilAXIMl'M  PRICKS  FOR  Cl'CCMBERS 


('Ol.  11 


Col.  2 


Item 

No. 


Type. 


1.— 
2  ... 
3.... 


variety,  style  of  pack,  etc. 


M'luumbcrs.  except  hothouse  cucum  1 
I  liers,  in  bu.shel  containers  with  a  |[- 
net  w  eight  of  48  ixmnds  or  more.  I) 


4a... 


4b.... 


Col.  3 

Col.  4 

Col.  5 

Col.  6 

Col.  7 

Unit 

Season 

Maximum  prices 
f.  0.  b.  shipping 
I'oint  s  in  Florida, 
Louisiana,  Cali¬ 
fornia,  and  Iowa.  ‘ 
For  season  begin¬ 
ning  July  1  prices 
shall  apply  to  ship¬ 
ping  imints  in  ^1 
states. 

Maximum  prices  for  sales  delix  cred 
to  any  wholesale  receiving  point 
in  a.ny  quantity. 

Maximum  prices  for  sales  by 
certain  persons  in  less  tbaii 
carlots  or  le.ss  than  trucklot.s 
delivered  to  the  premises  of 
any  retail  store,  (lovernmciit 
proeurement  agency  or  insti¬ 
tutional  buyer.* 

(Nov.  1-Dcc.  31..  , 

1 

$3.40  . 

/Col.  5  price  plus  freight  (including 
3%  transiHirtation  tax)  from 
tVachula,  Florida,  plus  10  cents 
for  protective  services '  for  all 

Jan.  l-.’tpr.  30 . 

$5.00'. . 

markets  ea.st  of  and  including 

May  1-May  31 _ 

June  l-.Tune  15 . 

$3.40 . 

t'hicago,  Illinois;  and  from 

/ 

$3.15 . 

Chula  Vista,  California,  pJus  10 
cents  for  protective  services  for 
all  markets  west  ol  Chicago, 

,  Illinois. 

'Col.  5  price  plus  freight  (including 
0%  trausiX)rtation  tax)  from 
Poncbatoula,  Louisiana,  plus  10 
cents  for  protective  services  1  for 
all  markets  east  of  and  including 
Chicago.  Illinois,  and  from 
Chula  Vista,  California,^/u«  10 
cents  for  protectixe  services  for 
all  markets  west  of  Chicago, 
Illinois. 

/Col.  5  price  plus  freight  (including 
;i%  transportation  tax)  plus  ac¬ 
tual  cost  of  protectixe  service 
furnished  not  to  exceed  the  low- 

JunelC-JuneSO.... 

$2.10 . 

Column  6  prices  plus  75  cents. 

July  1-Sept.  30 _ 

Oct.  1-Oct.  31 . 

$2.00,  all  states . 

$2.10 . 

est  common  carrier  charge  for 
the  same  service  (including  3% 
transportation  tax). 

/Col.  5  price  plus  freight  (including 
3%  transportation  tax)  from 
Poncbatoula,  Louisiana,  for  all 
markets  east  of  and  including 

'  Denver,  Colorado,  and  from 
Modesto,  California,  for  all 
markets  west  of  Denver,  Colo¬ 
rado;  and  plus  10  cents  for  pro- 
tectixe  services.  , 

See  footnotes  at  end  of  table. 
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TABLE  7— MAXIMUM  PRICES  FOR  CUCUMBERS— continued 


Col.  1 


Item 

No. 


6 . 

fi _ 

7 . 


8a- 


8b—. 


9 _ 

10.... 

11— 

12.... 

12a... 

12b.., 

IS-.. 

14.. .. 

15.. .. 
10-.. 
16a- 

16b.. 


Col.  2 

Col.  3 

Col.:4 

Type,  variety,  style  of  pack,  etc. 

Unit 

Season 

Nov.  1-Dec.  31 _ 

Jan.  1-Apr.  30 . 

May  1-May  31 _ 

Cucumbers,  except  hot  house  cu- 
nifnhers.  in  lug  boxes  with  a  net 
weight  of  28  pounds  or  more. 

Lug _ _ _ 

June  1-June  15 _ 

June  16-June  30... 

July  1-Sept.  30 _ 

Oct.  1-Oct.  31 . 

\  Cucumbers,  except  hothouse  cu¬ 
cumbers,  In  bushel  containers 
with  a  net  weight  of  less  than  48 
IHiunds  and  In  lug  boxes  with  a 
net  weight  of  less  than  28  pounds 

1  and  in  all  other  containers.* 

'Pound....... _ 

Nov.  1-Dec.  31 _ 

Jan.  1-Apr.  30 . 

May  1-May  31 _ 

June  1-June  15 _ 

June  16-Junc  30... 
July  1-Sept.  30 _ 

Hothouse  cucumbers  in  any  con¬ 
tainer. 

/Pound....... . 

Oct.  1-Oct.  31 . 

Nov.  1-Dec.  31 _ 

Jan.  l-.Apr.  30 . 

May  1-May  31 _ 

June  1-June  30 _ 

July  1-Sept.  30 _ 

Oct.  1-Oct.  31 . 

Col.  5 


Maximum  prices 
f.  o.  b.  shipijing 
points  in  Florida, 
Ixiuisiana,  Cali¬ 
fornia,  and  Iowa.‘ 
For  season  begin¬ 
ning  July  1  prices 
shall  apply  to  ship¬ 
ping  points  in  all 
states. 


$2.00. 

$2.90 

$2.00. 


$1.84. 

$1.22. 


$1.17,  all  States. 


.$1.22. 


7.1  cents  per  pound  . 

10.4  cents  per  pound 

7.1  cents  per  pound.. 

6.6  cents  per  pound.. 

4.4  cents  per  poimd.. 

4.2  cents  per  pound 
all  States. 

4.4  cents  per  pound. . 

13.8  cents  per  pound. 

19.3  cents  per  pound. 
13.8*  cents  per  pound 
11.3*  cents  i>er  pound 

11.3  cents  per  pound. 

11.3  cents  per  pound 


Col.  6 


Maximum  prices  for  .^ales  (lelivere<l 
to  any  wholesale  receiving  point 
in  any  quantity. 


^Col.  a  price  plux  freight  (including 
3%  transportation  tax)  from 4Va- 
chiila,  Florida,  plus  8  cents  for 
protective  services  '  for  all  mar¬ 
kets  east  of  and  including  Chi¬ 
cago,  Illinois;  and  from  Chula 
Vista,  California.  pfiM 8  cents  for 
protective  services  for  all  mar¬ 
kets  west  of  Chicago,  Illinois.* 
(Col.  5  price  plus  freight  (including 
3%  transportation  tax)  from  Pon- 
chatoula,  Louisiana,  plus  8  cents 
fbr  protective  services  *  for  all 
markets  east  of  and  including 
Chicago, Illinois,  and  from  Chula 
V'ista,  California,  plus  8  cents  for 
protective  services  for  all  mar¬ 
kets  west  of  Chicago,  Illinois.* 
Col.  5  price  p/u*  freight  (including 
3%  transportation  ta.x)  plus  ac¬ 
tual  cost  of  protective  service  fur¬ 
nished  not  to  excecd'the  lowest 
common  carrier  charge  for  the 
same  .service  (including  3%  trans 
portation  tax). 

(Col.  5  price  plus  freight  (including 
3%  transportation  tax)  from  Pon- 
chatoula,  Louisiana,  for  all  mar¬ 
kets  east  of  and  including  Den¬ 
ver,  Colorado,  and  from  Mo¬ 
desto,  California,  for  all  markets 
west  of  Denver,  Colorado;  and 
plus  10  cents  for  protective  serv¬ 
ices. 

/Maximum  price  for  item  1  above 
I  divided  by  48. 

/Maximum  price  for  item  2  above 
I  divided  by  48. 

[Maximum  price  for  item  3  above 
I  divided  by  48. 

[Maximum  price  for  item  4  aliove 
I  divided  by  48. 

/Maximum  iiriw  for  item  4a  above 
I  divided  by  48. 

[Maximum  price  for  Item  4b  above 
I  divided  by  48. 


Col.  5  price  plus  expre.ss  (includ¬ 
ing  3%  transportation  tax)  from 
Davenport  Iowa.* 


Col.  7 


Maximum  prices  for  sales  by 
certain  persons  in  less  thaii 
carlots  or  less  than  truck  lots 
delivered  to  the  premises  of 
any  retail  store.  Government 
proCTirement  agency  or  insti¬ 
tutional  buyer.* 


Column  6  prices  plus  45  cents. 


ICol.  6  pria'  plus  ij/o  cents  i>er 
'  pound. 


■Col.  6  price  plus  2H  cents  per 
pound. 


*  For  all  wholesale  receiving  points  in  California,  liOuisiana.  and  Florida,  no  allowance  shall  be  added  for  protective  services. 

•  The  maximum  price  for  cucumbers  sold  in  bulk  (loose  without  containers)  shall  be  1  cent  per  pound  less  than  the  appropriate  prices  per  pound  listed  in  Columns  5, 6,  or  7. 
>  For  the  sellers  covered  by  Column  7,  see  general  provisions  of  this  appendix. 

*  Maximum  prices  f.  o.  b.  shipping  point  for  hothouse  cucumbers  apply  only  to  Iowa. 

»  Express  charges  to  be  eemputed  at  the  published  leas-lhan-carlot  rate  per  ICO  pounds  without  regard  to  minimum  or  fixed  charges  per  package  or  per  shipment.  No  pro* 
tectlve  service  charge  to  be  added  to  express  snipments.  j.., 

•  The  Column  5  price  for  hothouse  cucumbers  in  any  container  shall  be  12.8  cents  per  pound  during  June  1946. 

[Table  7  amended  by  Am.  20,  9  PH.  2023,  effective  2-19-44;  Am.  22,  9  P.R.  4030,  effective  4-12-44;  Am.  26,  9  P.R.  4786,  effective  5-4  44;  Am. 
28,  9  FH.  4877,  effective  5-5-44;  Am.  31,  9  F.R.  6104,  6108,  effective  6-4-44;  Am.  35.  9  FH.  7268,  effective  7-1-44;  Am.  53,  9  F.R.  10877, 
effective  9  4  44;  Am.  66,  9  F.R.  12973,  effective  10-30-44;  Am.  76,  9  P.R.  15107,  effective  1-1-45;  Am.  78,  10  F.R.  49,  effective  1-1-45;  Am.  84, 
10  FJR.  1466,  effective  2-1-45;  Am.  88,  10  F.R.  2160,  effective  2-21-45;  and  Am.  110,  10  F.R.  6519,  effective  6-1-45J 


TABLE  8— MAXIMUM  TRICES  FOR  CERTAIN  BERRIES 


Col.  1 


Item 

No. 


Col.  2 


Kind  of  berries  and  production 
lone  1 


Strawberries,  Zone  I- 
[strawberrics,  Zone  I- 


la. ... 

lb. ..  I 

lc. .. 

ld. ... 

2a.... 

2b....  1 

20.... 

2d.... 

3a....' 

3c  (Strawberries,  Zone  I . 

3d.‘.‘.‘.  J 

t;ee  footnotes  at  end  of  table. 


Col.  8 


Unit* 


Pint. 


Quart. 


Pound. 


Col.  4 


Col.  5 


Season 


Maximum 
prices  f.o.b. 
country 
shipping 
point 


Beginning  of  season-Mar.  15.. 

Mar.  16-Apr.  15 . . 

Apr.  16-May  1 . 

May  2-end  of  season . 

Beginning  of  season-Mar.  15.. 

Mar.  16-.4pr.  15 . . . 

Apr.  16-May  1 . 

May  2-cnd  of  season _ _ 

Beginning  of  scason-Mar.  15.. 

Mar.  Ift-Apr.  15 . . . 

■Apr.  16-May  1 . 

May  2-end  of  season.  ...... - 


Cents 

26 

23 

19‘/i 

*161^ 

60 

44 

37 

*32/i 

33 

29*/* 

24/^ 

*21}^ 


Col.  6 


Maximum  price  for  sales  de¬ 
livered  at  any  wholesale  receiv¬ 
ing  iKilnt  In  any  quantity  * 


Col.  7 


Maximum  prices  for  sales  by 
certain  iHTSons  in  less  than 
carlots  or  less  than  trucklots 
delivered  to  the  premises  of 
any  retail  store,  Govcni- 
ment  procurement  agency  or 
institutional  user  ‘ 
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TABLE  »— UAXIMCH  PRICES  FOR  CERTAIN  BERRIES— Continued 


Item  Kind  of  l>errips  and  production 
No.  zone  * 


Maximum 

prices  f.o.b.  Maximum  price  for  sales  de- 
country  livered  at  any  wholesale  receiv- 
sbipping  iug  point  in  any  quantity  < 
point 


Maximum  prices  for  sales  by 
certain  persons  in  less  than 
rarlots  or  less  than  trucklots 
delivered  to  the  premises  of 
any  retail  store.  (Jovern- 
ment  procurement  agency  or 
institutional  user  • 


SlrawlK'rries,  Zone  II .  Pint . 

Quart .  Entire  season. 

Pound . 

Strawl)orries,  Zone  III .  Pint . 

Quart .  Entire  season. 

Pound . 

Red  raspl)crries,  Zones  I  i  II .  Pint . 

Quart . [Entire  season. 

I’ound . 

Red  raspl)errics,  Zone  III .  Pint. . 

Quart. . '•Entire  season. 

Pound.... . 

Black  raspberries.  Zones  I  &  II _  Pint . 

Quart . /Entire  season. 

Pound . 

Black  raspl)crries,  Zone  111 .  Pint . 

Quart . /Entire  season. 


Bliwkherries  and 
Zones  I  A  II. 


Blac-k  berries 
Zone  III. 


dewberries, 


dewberries, ' 


[Entire  season. 


Entire  season. 


Price  in  Column  .■>  plus  freight  I 
I  from  shipping  point  to  w  holesale  I 

JO, .  receiving  iKiint,  and  plu$  actual  iPriee  in  Column  6  plus 

'  c*ost  of  protective  services,  not  )  for  pints  ami  pounds,  or  p'us 
to  exceed  a  common  carrier’s  |  5t  for  quarts. 

To  I  lowest  charge  for  the  same  serv-  i  I 
i  ices.  ,1 


•Including  l)oth  w  ild  and  cultivated  blackberries  and  dewberries. 

'  Zone  1  consists  of  the  states  of  North  I>akota,  South  Dakota.  Nebraska,  Kan«as,  Oklahoma.  Texas  and  all  states  east  thereof. 

Zone  11  consists  of  the  states  of  Montana,  Wyoming,  Colorado,  Idaho,  New  Mexico,  .\rieona,  Nevada.  Utah.  C^ifornia.  Oregon  (counties  of  Wa.seo.  Jefferson,  De.schules, 
Douglas,  C(K)s,  Curry  and  all  counties  east  thereof)  and  Washington  (counties  of  Okanogan,  Chelan,  Kittitas,  Yakima,  Klickitat  aud  all  Counties  east  thereof). 

Zone  HI  consists  of  all  other  counties  of  Oregon  and  Washington. 

>  The  per  pound  price  ai>plies  to  berries  in  all  containers  other  than  pints  and  quarts. 

•  In  figuring  a  price  under  Column  6,  or  for  sales  made  while  the  goods  are  in  transit,  the  Column  5  price  to  be  used  is  the  price  for  the  zone  in  which  the  berries  were  pro¬ 
duced.  in  elTec:t  at  the  lime  of  shipment  from  the  country  shipping  jxiint. 

‘  The  prices  figured  under  Columns  C  and  7  are  maximum  prices  for  each  lot  or  shipment  of  Iierries  received  aud  sold  by  the  particular  seller.  For  the  sellers  covered  by  Col¬ 
umn  7,  see  general  provisions  of  this  ap|ienilix. 

‘  During  f  he  pericKl  beginning  May  21  and  ending  June  20, 1945  the  column  5  price  shall  be  for  Item  Id  (pint)— IhH^;  for  Item  2d  (quart)— and  for  Item  3d  (poun<l)— 21(1. 

•  During  the  i>criod  beginning  May  2.5,  1945,  and  ending  June  2t).  1945,  the  prit*  in  Column  5  for  dewnerries  grown  in  Virginia  and  N'orth  and  South  Carolina  shall  be  for 
Item  22  (pint)  IflV^^;  for  Item  23  (quart)  33f:  and  for  lU'm  24  (pound)  21f. 

[Table  8  added  by  Am.  25,  9  F.R.  4434,  effective  4-27-44;  amended  by  Am.  33.  9  F.R.  7434,  effective  7-3-44;  and  Am.  58,  9  F.R.  12038.  effective 
10-5-44.  Footnote  5  added  by  Am.  79,  10  F.R.  459,  effective  1-10-45;  amended  by  Am.  83,  10  F.R.  1403,  effective  2-1-45;  Am.  86,  10  F.R. 
2026,  effective  2-21-45;  Am.  97,  10  F.R.  4665,  effective  4-26-45;  and  Am.  105,  10  F.R.  5797,  effective  5-21-45.  Footnote  6  added  by  Am.  93, 
10  F.R.  2965,  effective  3-16-45  and  amended  by  Am.  107,  10  F.R.  6107,  effective  5-25-45] 


TABLE  9— MAXIMUM  PKICE.S  FOR  WATERMELON'S 


Col.  1 !  Col.  2  Col.  3  Col.  4  Col.  5  Col.  6  Col.  7 

I _ 


Item 

No. 

Commodity 

Unit 

Season 

Maximum 
price 
f.  0.  b. 
country 
shipping 
lK)int 

Maximum  prices  for  sale.s  deliv- 
ere<l  to  any  w  holesale  receiving 
point  in  any  quantity.* 

Maximum  prices  for  sales  by 
certain  i)ersons  in  le«s  than  I 

carlots  or  less  than  trucklots  : 

delivered  to  the  premises  of 
any  retail  store,  Covern- 
mont  procurement  agency  ; 

or  institutional  buyer.*  = 

1 . 

4 . 

1 

l|  Watermelons . 

1 

(Ton . 

I  Pound . 

ITon  . . 

IPound . .V... 

^Through  July  4 . 

jjuly  5  and  after . 

f  $45.00 
\  .  (1225 

/  35. 00 

\  .0176 

IPrice  in  Column  5  plus  freight 

I  from  country  shipping  iwini. 

Price  in  Column  Op/i/j  1.3  cents  | 

per  lb.  = 

« (Deleted. I 

« In  determining  the  delivered  price  the  Column  5  price  to  be  used  is  the  price  in  effect  at  the  time  the  particular  goods  were  shipped  from  the  country  shipping  point. 

>  The  prices  named  in  Columns  6  and  7  arc  maximum  prices  for  each  individual  lot  or  shipment  of  watermelons  leceived  and  sold  by  the  particular  seller.  For  the  sellers 
covered  by  Column  7  si>c  the  general  provisions  of  this  appiendix. 

[Table  9  added  by  Am.  34,  9  F.R.  7259,  effective  6-29-44.  Footnote  1  deleted  by  Am.  55,  9  FH.  10878,  effective  9-1-44] 
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TABLE  10- MAXIMUM  PRICES  FOR  CANTALOUPS  AND  HONEYBALL  MELONS 


Col.  1 

Col.  2 

Col.  3 

Col.  4 

Col.  5 

Maximum 
prices!,  o.  b.l 

Ifem 

No. 

Type,  variety,  style  of  pack,  etc. 

9 

Unit 

Season 

shipping 
points  in 
California 
and 

Arizona  > 

1 _ 

[Cantaloup  or  honeyball  melons  In 

1 

[Beginning  of  scason-Jime  25... 

*  $3. 95 

0 

3 . 

■{  jumbo  crates  with  a  net  weight  of 

I  83  pounds  or  more. 

jJumbo  crate.... 

1  June  26-July  25 . 

(July  2G-end  of  season . 

3.25 

2.80 

4 . 

[Cantaloup  or  honeyball  nielon.s  in 

) 

[Beginning  of  season-June  25... 

‘  3.  25 

fi  - 

1  Standard  crates  with  a  net  weight 

1  of  C8  pounds  or  more. 

1  Standard  crate.. 

Iluiie  26-July  25 . 

(July  26-end  of  seeson . 

2.70 

2.30 

7 . 

[Cantaloup  or  honeyball  melons  In 
■{  jKuiy  crates  with  a  net  weight  of 

1  57  lbs.  or  more. 

[Cantaloup  or  honeyball  melons  in 

1 

[Beginnii'g  of  sea.son-June  25... 
Jjune  26-July  25 . 

Ijuly  26-cnd  of  season . 

*2.70 

8 . 

8a.... 

l-Pony  crate . 

2.  25 

1.90 

9 . 

jumbo  crates  with  a  net  weight  of 
less  than  83  pounds.  In  standard 

Beginning  of  season-June  25... 

‘.0477 

10.... 

crates  with  a  net  weight  of  less 
than  68  pounds,  in  pony  crates 

Pound . 

June  26-July  25 . 

.0394 

11.... 

12  ... 

w  ith  a  net  weight  of  less  than  57 
pounds,  and  in  all  other  contain¬ 
ers. 

July  26-end  of  season . 

(Beginning  of  season-Juno  25... 

.0337 

«.  03.50 

13.... 

^Cantaloup  or  honeyball  melons  in 

[Pound . 

{June  26-July  25 . 

.0267 

11.... 

bulk  (no  container). 

(July  26-eud  of  season _ 

.0210 

Col.  6 


Maximum  ririces  for  sales  delivered 
to  any  wholesale  receiving  point 
in  iuiy  quantity  > 


Col.  5  price  plus  freight  from  El 
Centro,  Calif.,  plus  protective 
services  stated  in  Table  A  below. 
Col.  5  price  plus  freight  from  Men- 
dota,  Calif.,  plus  protective  serv¬ 
ices  state<l  in  Table  A  below. 
[Col.  .’)  price  plus  freight  from  El 
Centro,  Calif.,  plus  protective 
[  services  stated  In  Table  A  below. 
Col.  5  price  plus  freight  from  Mcn- 
dota.  C  aiif..  plus  i  >rotective  serv- 
ice.s  stated  in  Table  A  below. 
[Col.  5  price  plus  freight  from  El 
Centro,  Calif.,  plus  protective 
[  services  stated  in  Table  A  below. 
Col.  5  price  plus  freight  from  Men- 
dota,  Calif.,  pfw*  protective  serv¬ 
ices  stated  in  Table  A  below. 
Miwimum  price  for  item  1  above 
divided  by  83. 

Maximum  price  for  item  2  above 
divided  by  83. 

Maximum  price  for  item  3  above 
divided  by  83. 


Col.  7 


Maximum  prices  for  sales  in 
less  than  carlots  or  less  than 
trucklots  dclivere<l  to  the 
premises  of  any  retail  store, 
(lovernment  procurement 
agency,  or  institutional 
buyer  * 


Col.  G  price  plus 


Col.  6  price  plus  8,^. 


iCol.  C  price  plus  70^. 


fCol.  6  price  plus  l?lo<. 


Col.  .5  price  plus  freight  from  El 
Centro,  Calif. 

Col.  6  price  plus  freight  from  Men- 
dota,  Calif. 


jcol.  6  price  plus 


1  For  f.  0.  b.  shipping  point  prices  in  certain  other  States,  see  Table  10  (a)  below. 

>  In  figuring  a  price  under  this  Column,  the  Column  6  price  to  he  used  is  the  inite  in  effect  at  the  time  of  sale  at  the  wholesale  receiving  point. 

*  For  the  sellers  covered  by  Column  7  .see  general  provisions  of  this  apiendix. 

♦  During  the  period  beginning  May  23,  IW.*!  and  ending  June  5,  1945,  for  cantaloups,  the  Column  5  price  shall  be  for  Item  1  (Jumbo  crates  with  minimum  not  weight  of  83 
pounds)  $7.20;  for  Item  4  (standard  crates  with  a  mininfum  net  weight  of  68  pounds)  $o.«0;  for  Item  7  (pony  crates  w  ith  a  minimum  net  weight  of  67  pounds)  $4.95;  for  Item  9  (in 
all  other  containers)  8.68  cents  per  pound;  and  for  Item  12  (in  bulk)  7.41  cents  per  pound. 


[Table  10  amended  by  Am.  42,  F.R.  8148,  effective  7-18-44;  Am.  47,  9  F.R.  9512,  effective  8-3-44;  Am.  58,  9  F.R.  12038,  effective  10-5-44;  and 
Am.  106,  10  F.R.  6965,  effective  5-23-45] 


[Note:  Order  No.  4  under  section  13a  Issued  June  9,  effective  June  25,  1945,  provides  that:  “Maximum  prices  set  for  cantaloups,  honeyball 
melons  and  honeydew  melons  for  the  period  May  1-June  25  (see  Maximum  Price  Regulation  426,  section  15,  Appendix  H,  paragraph  (b). 
Tables  10  and  11)  shall  apply  through  July  7,  1945,  and  that  the  maximum  prices  set  for  those  melons  for  the  perlcd  June  26-July  25  shall 
not  be  effective  until  July  8,  1945.”  (10  FH.  7013)  J 


TABLE  10  (A)— MAXIMUM  FRICKS  F.  O.  P.  SHIPPING  POINTS  IN  STATES  OTHER  THAN  CAUFOKNIA  AND  ARIZONA,  FOR  CANTALOUPS  AND  HONEYBALL  MELONS— JULY  26— END  OF  SEASON 


States 

Container 

Mini¬ 
mum  net 

F.  0.  b.  shipping 
point  price— 

States 

Container 

Mini¬ 
mum  net 

F.  0.  b.  shipping 
point  price— 

weight 

(pounds) 

Per  con¬ 
tainer 

Per 

pound 

weight 

(pounds) 

Per  con¬ 
tainer 

Per 

pound 

[Jumbo _ ............... 

83 

$3.00 

Georgia,  North  Carolina. 
South  Carolina,  and 
Ohio, 

[Jumbo _ _ _ _ _ _ _ _ 

83 

$3.65 

3.20 

Colorado,  New  Mexico, 
Texas,  and  Utah. 

Standard _ ..... 

68 

2.60 

[standard . . 

68 

Anv  other  containers...... 

$0.0387 

.0260 

1  Anv  other  container _ 

$0. 0467 
.o;i4o 

Bulk— no  container _ .... 

[Bulk— no  container _ 

[Jumbo . . . . 

83 

3.1.3 

Delaware,  Maryland, 
New  Jersey,  and  New 
York. 

[Jnmbo . . 

83 

3.80 

Oregon  and  Washington.. 

68 

2.75 

[Standard . . 

68 

3.30 

Any  other  container  „  . , . . 

.0407 

1  Anv  other  container _ 

.04.87 

Bulk — no  container _ ... 

.0280 

1  Bilik — no  container _ .  _ 

.0300 

Arkansas,  Illinois,  Indi¬ 
ana.  Iowa,  Kansas, 
Michigan,  and  Okla¬ 
homa. 

83 

3.50 

Standard . . ... 

68 

3.05 

Any  other  containers... _ 

.0447 

.0320 

[Table  heading  amended  by  Am.  68,  9  F.R.  12038,  effective  10-5-44] 
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TABLE  11— MAXIMUM  PRICES  TOR  HOKETDEW  MELONS 


Col.  1 


Col.  2 


Col.  3 


Item 

No. 


Tyiie,  variety,  style  of  pack,  etc. 


Unit 


Col.  4 


Season 


Col.  5 


Maximum 
prices  f  .o.b. 
shipping 
|K>ints  in 
Arizona 
and 

California 


Col.  a 


Col.  7 


Maximum  prices  for  sales  deliv¬ 
ered  to  any  wholesale  receiving 
point  in  any  quantity  > 


Maximum  prices  for  sales  by 
certain  persons  in  less  than 
carlots  or  less  than  truck- 
^lots  delivere<l  to  the  prem¬ 
ises  of  any  retail  store. 
Government  procurement 
acency  or  institutional 
buyer  • 


1  . Illloneydew  melons  in  jumbo  or  ||  IrRpainnineof  ceitson-Jime  it 

2  . 1)  standard  honeydew  crates  with  ilHoneydew  crate.  2fr-july  une  2o.„ 


a  net  weight  of  3t>  pounds  or  more. 


4 . I  Honeydew  melons  in  jumbo  canta- 

6 . II  loup  crates  with  a  net  weight  of 

1  M  I'.ounds  or  more. 

6 . 1.  . . 


(Honeydew  melons  in  jumbo  or 
standard  crate  s  with  a  net  weipht 
of  le.ss  than  39  jHiunds,  in  jumtK) 
cantaloup  crates  with  a  net 
weight  of  less  than  58  pounds,  and 
iu  all  other  containers. 


Honey<lew  melons  in  bulk  (no  con¬ 
tainers). 


Jumbo  crate.... 


Pound . 


Pound. 


2fr-July  : 

July  26-cnd  of  season. 


fBcgintiing  of  .s»'a.son-June  25... 
tJune  20- July  25 . .■>. 

July  20-end  of  season . 


Beginning  of  season-June  25. 
June  20- July  25 . 


July  20-end  of  season . 

Beginning  of  .season-June  25. 

June  20- July  25 . 

July  20-end  of  season . 


$2.30 
2. 00 

1.85 


■jCol. 

>1  SOI 


3.45 
3.  00 

2.75 


5  price  phit  freight  from  K1 
entro,  Calif.,  phis  jirotective 
services  stated  in  Table  A  below. 

Col.  5  price  plus  freight  from 
Mendota,  Calif.,  plus  protective 
services  stated  in  Table  A  below. 

Col.  5  price  plus  freight  from  El 
Cenlro,  C.alif..  plus  proteetive 
services  stated  in  Table  A  below. 

Col.  f>  price  plus  freight  from 
Mendota,  Calif.,  plus  protective 
services  stated  in  Table  A  below. 


otofi  price  for  item  1  above 

i\  divided  by  39. 


.0513  j  Maximum  price  for  item  2  above 
j  divided  by  39.  | 

.0474  i  Maximum  price  for  item  3  above 
divided  by  39.  I 

,0104  jr>„i  e  plug  freight  from  El  | 


Col.  8  price  plus  ro^. 


Col.  G  price  plus 


jCol.  6  price  plus  IjiiS 


.0321 

.0282 


Col.  5  prii 
Centro, 


Calif. 


uCol.  5  price  plus  freight  from 
|\  Mendota,  Calif. 


Col.  6  price  plus  U2<. 


1  In  figuring  a  price  under  Column  0,  the  Column  5  price  to  be  usi  d  is  the  price  in  effect  at  the  time  of  sale  at  the  wholesale  receiving  point. 

»  Kor  .sellers  covered  by  Column  7  see  general  provisions  of  this  aiipcndix. 

(Table  11  amended  by  Am.  58,  9  FJl.  12038,  effective  10-5-44] 

[Note:  Order  No.  4  under  section  13a  issued  June  9,  effective  June  25,  1945,  provides  that:  “Maximum  prices  set  for  cantaloups,  honeyball 
melons  and  honeydew  melons  for  the  period  May  1-June  25  (see  Maximum  Price  Regulation  426,  section  15,  Appendix  H,  paragraph 
(b).  Tables  10  and  11)  shall  apply  through  July  7,  1945,  and  that  the  maximum  prices  set  lor  those  melons  for  the  period  June  26-July 
25  shall  not  be  effective  until  July  8,  1945.”  (10  P.R.  7013)1 


T.CBI.K  12— X1.CXIMLM  PRICKS  FOR  PERSIAN  MELONS,  CASABA  MELONS,  CRAN.^HAW  MELONS,  AND  ALL  OTHER  MELONS  (EXCEPT  W  ATERMELONS)  NOT  MENTIONED  IS  APPENDIX  H 


Col.  1 


Item 

No. 


1... 

2... 

3.. 

4.. 


Col.  2 


Col.  3 


Tyi)c,  variety,  style  of  pack,  etc. 


10.... 


11.— 


Persian  melons  in  jumbo  Persian 
iTiites  with  a  net  weight  of  43 
|)ounds  or  more. 

Persian  melons  in  standard  Persian 
erate.s  willi  a  net  weight  of  37 
lH>unds  or  more. 

Persian  melons  in  ptony  Persum 
crates  with  a  net  weight  of  35 
|K>iinds  or  more. 

Persian  melons  in  jumbo  Persian 
crates  with  a  net  weight  of  less 
than  43  Ihs.,  in  standard  Persian 
erates  with  a  net  weight  of  less 
than  37  lbs.,  in  Persian  pony  crates 
with  a  net  weight  of  less  than  36 
lbs.  and  in  all  other  containers. 

IVrsi.in  melons  in  bulk  (no  tvn- 
tainer). 

Ca^aba  melons  in  jiimlK)  or  stand¬ 
ard  iTBtes  with  a  net  weight  of 
42  iK)unds  or  more. 

t'asaou  melons  in  jumbo  or  stand¬ 
ard  crates  with  a  weight  of  less 
titan  42  (vtunds,  and  in  all  other 
wtniainers. 

CiLsaba  melons  in  bulk  (no  con¬ 
tainer). 

Cranshaw  melons  in  jumlK)  or 
standard  crates  with  a  not  weigltt 
of  40  |)ounds  or  more. 

Cranshaw  melons  in  juml>o  or 
standard  crates  with  a  net  weight 
of  less  than  40  ixmnds  and  in  all 
other  contaiiH'rs. 

Cranshaw  melons  in  bulk  (no  con¬ 
tainer). 

.Ml  other  melons,  in  any  containers 

All  other  melons,  in  bulk  (no  con¬ 
tainer). 


Unit 


Jumbo  crate _ 

Standard  crate.. 
Pony  crate..—. 
Pound . . 


Pound. 


Jumlto  or  stand¬ 
ard  crate. 


Pound. 


Pound. 


Juniltoor  stand¬ 
ard  crate. 


Pound. 


Pound. 


Pound . 
Pound. 


Col.  4 

Col.  6 

Col.  6 

Maximum 

pric«‘sf.o.b. 

shipping 

Maximum  prices  for  sales  deliv- 

Season 

IKiints  in 

erwl  to  any  wholesale  receiving 

Arizona 

and 

California 

point  in  any  quantity  • 

.\11  year . 

$2. 35 

Col.  5  price  plus  freight  from  Men-  jj 

All  year . . 

2.05 

dota,  Calif.,  plus  protective  ( 

1  sorx  ices  stated  in  Tabic  A  below. '  1 

.\11  year . . . 

1.90 

)  [ 

.\11  year . 

.0548 

Maximum  price  for  item  3  above 
divided  by  35. 

All  year . 

.0356 

Col.  5  price  plus  freight  from  Men¬ 
dota,  Calif. 

All  year . . 

1.75 

Col.  5  price  plus  freight  from  Men¬ 
dota,  Calif.,  plus  protective 
services  stated  in  Table  A  below. 

.411  year . . 

.0117 

Maximum  price  for  item  6  above 
divided  by  42  pounds.  ^ 

.411  year . 

.0239 

Col.  5  price  jilus  freight  from  Men-  i 
dota,  Calif. 

.411  year . 

2.25 

Col.  5  price  plus  freight  from  Men¬ 
dota,  Calif.,  plus  protective  ! 
services  stated  in  'I’able  A  below.  | 

.411  year . 

.0562 

Maximum  price  for  item  9  above 
divided  by  40. 

.411  year . 

.0374 

Col.  5  price  plus  freight  from  Men¬ 
dota,  Calif. 

All  year . . 

.04171 

Col.  5  price  plus  freight  from  Men- 

.411  year _ _ _ 

.02391 

dota,  Calif.,  ’plus  protective  ! 

1 

1  services  stated  in  Table  A  below.  | 

Col.  7 


certain  ix;rsons  In  less  than 
carlots  or  less  than  trm-k- 
lots  delivered  to  the  prem¬ 
ises  of  any  retail  store. 
Government  procurement 
agency  or  institutional 
buyer  * 


Col.  6  price 
Col.  6  price 


plus 

plus  50^. 


Col.  6  price  plus  lyioi. 


Col.  6  price  plus  C0(*. 


Col.  6  price  plus  1  JifJ. 


►  Col.  6  price  plus  1  Jio(!. 


•  In  figuring  a  tuice  under  Column  8,  the  Column  5  price  to  be  used  Is  the  price  In  effect  at  the  time  of  sale  at  the  wholesale  receiving  point, 
i  Kor  the  {tersons  covered  by  Column  7,  see  general  provisions  of  this  appendix. 

[Table  12  amended  by  Am.  68,  9  F.R.  12038,  effective  lO-5-^l 
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TABLK  A— ALLOWANCES  FOR  PROTECTIVE  SERVICES  TO  BE  L’SED  IN  CALCTLATING  IIAXIUL'U  PRICES  IN  COIUMN  6  OF  TABLES  10,  11,  AND  12 


Wholesale  receiving  points 

Kind  of  melon 

Container 

In  Cali¬ 
fornia 
and 

Arizona 

In  all  other  areas 

Kind  of  melon 

West  of 
and  in¬ 
cluding 
Chicago 

East  of 
Chicago 

Cantaloup  and 
Uoneyball. 

Jumbo  crate _ .... _ 

Cents 

18 

15 

Cents 

39 

34 

Cents 

44 

Standard  crate . 

38 

Pony  crate . 

Any  other  container,  per 

13 

28 

H 

32 

- 

Honey  dew . 

pound. 

Bulk  (no  container) . 

Jumbo  or  standard  Honeydew 

None 

10 

None 

22 

None 

25 

Casaba . 

crate. 

Jumbo  cantaloup  crate . 

Any  other  container,  per 
pound. 

Bulk  (no  container) . 

18 

H 

None 

39 

None 

44 

% 

None 

Cranshaw . 

All  other  melons  (ex- 

cep  twatermelons). 

Wholesale  receiving  points 
In  all  other  areas 


Container 


In  Cali¬ 
fornia 
and 

Arizona 


West  of 
and  in¬ 
cluding 
Chicago 


Jumbo  crate _ 

Cents 

10 

9 

9 

Standard  crate... _ _ _ 

Pony  crate . . . 

Any  other  container,  per  pound. 
Bulk  (no  container). . 

V 

None 

10 

Jumbo  or  standard  crate . 

Any  other  container,  i)er  pound. 
Bulk  (no  container) _ _ _ 

Jumbo  or  standard  crate . 

10 

Any  other  container,  i)er  pound. 
Bulk  (no  container) . . 

M 

Any  container,  per  pound . 

Bulk  (no  container) . . 

None 

Cents 

22 

20 

20 

H 

None 

22 

V 

^  01)6 
22 


None 

V 

None 


East  of 
Chicago 


Cents 

2.5 

23 

23 


k,„!I 


25 


None 

25 


No2I 


[Tables  10,  10  (a),  11,  12,  and  A  added  by  Am.  36,  9  F.R.  7580,  effective  7-11-44  as  to  all  sales  f.  o.  b.  country  shipping  point,  as  to  all  other 
sales  as  follows:  7-25-44,  as  to  states  wholly  east  of  the  Mississippi  River  except  Illinois  and  Wisconsin;  7-20-44  as  to  all  other  states  and 
amended  as  otherwise  noted] 


TABLE  13— MAXIMUM  PRICES  FOR  CABBAGE 


Col.l 

Col.  2 

Col.  3 

Col.  4 

Col.  6 

Col.« 

Col.  7 

Item 

No. 

Commodity,  unit,  style  of  pack  • 

Zone  in  which 
w  hole.sale  receiv¬ 
ing  point  is 
located  ’ 

Season 

Maximum  prices  f.  o.  b.  shipping 
points « 

Maximum 
prices  for 
sales  de¬ 
livered  to 
any  whole¬ 
sale  receiv¬ 
ing  point 
in  any 
quantity  ♦ 

Maximum  price  for  sales  by 
certain  persons  in  less  than 
carlo ts  or  less  than  t  nick  lots 
delivere<l  to  the  prendses  of 
any  retail  store.  Government 
procurement  agency  or  insti¬ 
tutional  buyer.* 

1 . 

Cabbage  iier  lb.  in  any  container... 

||n . 

llll . 

jjuly  1  through  Sept.  30 . 

i 

iThe  appropriate  price  in  Column 
6,  less  actual  cost  to  the  buyer  i 
<  of  protective  services  and  freight  ' 
1  from  the  shipping  point  to  the 

1  wholesale  receiving  point. 

1  Cents 

3.3 

\  3.0 

1 

||column  6  price  plus 

•  For  cabbage  sold  in  bulk  floose  without  containers)  or  in  containers  supplied  by  the  buyer,  the  maximum  price  is  the  price  in  the  above  table  less 

*  i'he  zones  mentioned  in  Column  3  consist  of  the  following  states: 

Zone  I:  Louisiana,  Mississippi,  Alabama,  Georgia,  South  Carolina,  Florida,  and  Texas. 

Zone  II:  Kansas.  Oklahoma,  Missouri,  Arkansas,  Kentucky,  Tennessee,  Virginia,  North  Carolina,  California,  Arizona,  Utah,  New  Mexico,  Nevada,  Wyoming.  Montana, 
North  Dakota,  South  Dakota,  Nebraska,  Idaho. 

Zone  III:  All  other  states  and  the  District  of  Columbia. 

’  The  prices  figured  under  Column  5  apply  to  buyers  and  not  to  sellers. 

‘  The  prices  in  Columns  6  and  7  include  all  allowances  for  freight,  protective  .services  and  all  other  charges. 

>  For  the  sellers  covered  by  Column  7  see  the  general  provisions  of  this  appendix. 

[Table  13  added  by  Am.  38,  9  F.R.  7583,  effective  7-18-44] 

I 

table  14— maximum  prices  for  sweet  potatoes 


Col.  1 

Tol.  2 

Col.  3 

Col.  4 

Col.  6 

Col.  6 

Col.  7 

Item 

No. 

Commodity  and  unit  > 

Zone  * 

Season 

Maximum 
prices  f.  o.b. 
shipping 
I)oint 

Maximum  prices  for  sales  deliv¬ 
ered  to  any  wholesale  receiving 
point  in  any  quantity 

Maximum  prices  lor  sales  by 
certain  persons  in  Icss-thau- 
car-lots  or  less-than-truck-lots 
delivered  to  the  premises  of 
any  retail  stores.  Govern¬ 
ment  procurement  agency  or 
institutional  buyer.* 

1 

( 

I . 

f  $3.05 

2....1 

1 

11 . 

]  3.15 

3 

Ill . 

1  3.25 

4 

IV . 

1  3.45 

5.... 

I . 

i  2.50 

fi . 

II . 

1  2.60 

7 

Ill . 

1  2.70 

8  . 

IV . . 

1  2.90 

The  price  in  Column  5  for  shipping' 
points  in  Zone  1  in  effect  at  the 
time  the  goods  are  sold  at  the 
wholesale  receiving  point,  plus 
■  freight  from  basing  point  (Sun¬ 
set,  La.)  to  the  wholesale  receiv¬ 
ing  pqint,  without  allowance  for 
protective  services. 

y 

I . 

f  1.90 

10 

II . 

I  2.00 

11  .. 
12 

Sweet  potatoes  in  a  bushel  contain¬ 
ing  not  less  than  50  lbs.  if  green,. 

'  and  45  lbs.  if  cured. 

Ill  . 

1  2.10 

IV . 

1  2.30 

Price  in  Column  6  plus 

13  1" 

I . 

2.20 

14  .. 

II . 

2.30 

15 

Ill . 

2.40 

Ifi  I' 

IV . 

2.60 

17 

I  . 

2.60 

18-- 

II . 

2.70 

19 

Ill . 

2.80 

20 

IV . 

3.00 

21 

I . 

2.70 

1 

22 

II . 

2.80 

1 

S 

Ill . 

2.90 

24.... 

IV . 

3. 10 

] 

See  footnotes  at  cud  of  table. 
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TABLE  14— MAXIMVU  PBICES  EOS  8WEET  POTATOES 


Col.  1 

Item 

No. 

Col.  2 

Col.  8 

Col.  4 

Col.  8 

Col.  6 

Col.  T 

Commodity  and  unit  • 

Zone » 

Season 

Maximum 
prices  f.  o.  b. 
shipping 
point 

Maximum  prices  for  sales  deliv¬ 
ered  to  any  wholesale  receiving 
point  in  any  quantity 

Maximum  prices  for  sales  by 
certain  persons  in  less-than- 
ear-lots  or  less-than-truek-lots 
delivered  to  the  premi.scs  of 
.  any  retail  stores.  Govern¬ 
ment  procurement  agency  or 
institutional  buyer.* 

25.. .. 
2<;....' 

27.. .. 

25.. .. 
W  .. 

30.. .. 

31  .. 

32.. .. 

33.. . 

34.. .. 

35.. .. 

36.. .. 

sweet  potatoes  in  a  bushel  contain¬ 
ing  not  le.ss  than  .50  lbs.  if  greeu,^ 
and  45  lbs.  if  cured. 

li::::::::::::::: 

HI . 

IV . 

I  . 

II  . 

III  . 

IV  . 

I. . 

11 . 

Ill . 

1  IV . 

1 

Mar  4-.4pr.  3 . 

.\pr.  4-May  3 . 

■May  4-July  14 . 

f  2  .90  ' 

1  3.00 

1  3. 10 

1  3.30 

1  3.  (H) 

1  3. 10 

1  3. 20 

(1  3.40 

I  3.15 

II  3.2,5 

|1  3. 35 

1  3.55 

The  price  in  Column  5  for  shipping' 
points  in  Zone  1  in  effect  at  the 
time  the  goods  are  .sold  at  the 
,  wholesale  receiving  point,  p/us 
freight  from  basing  t>oint  (Fun- 
set,  La.)  to  the  wholesale  receiv¬ 
ing  point,  without  allowance  for 
protective  services. 

1 

1  Price  in  Column  6  plus  5Cc. 

>  For  sw«'t  potatoes  sold  in  containers  other  than  those  specified  in  Column  2,  the  maximum  price  ixr  pound  is  the  appropriate  price  iii  Column  5  or  Column  fi  for  cured  or 
prc<'n  sweet  pctatw  .s,  as  the  case  may  be,  and  for  the  appropriate  rone  r.nd  season,  divided  by  fO  in  the  case  cf  grteii  sweet  potatoes  or  45  in  the  case  of  cured  sweet  potatoes.  For 
such  .'■ales  the  markup  under  Column  7,  above,  is  per  pound.  For  sweet  potatoes  in  bulk,  the  maximum  price  per  pound  is  ]  less  than  the  appropriate  maximum  price  figured 
according  to  this  fe.otm.todu'  swer  t  potatoes  in  containe  rs  other  than  those  specified  in  Column  2. 

>  Zone  I  «  usists  of  the  stales  of  Louisiana  and  Texas;  Zone  U  censists  of  the  states  cf  Alabatra.  Arktnsas,  Florida,  Georgia,  Missis.sippi,  OklahdVna.  and  Fouth  Carolina  and 
Tennessee.  Zone  111  consists  of  the  stales  of  Lelaware,  Kansas,  Kentucky,  Illinois,  Indiana,  low  a,  Maryland,  Missouri.  New  Jersey,  New  Mexico,  North  Carolina,  and  Virginia. 
Zone  IV  consi.':ts  of  the  state  of  California. 

:  For  the  sellers  covered  by  Column  7  sc'e  general  provisions  of  this  appendix. 

[Table  14  addeci  by  Am.  40.  9  F.R.  7774,  effective  7-15-44  as  for  sales  f.  o.  b.  country  shipping  point,  and  7-25-44  for  all  other  sales;  amended 
by  Am.  55,  9  F.R.  10878,  effective  9-1-44;  Am.  68,  9  F.R.  13138.  effective  11-4-44;  and  Am.  82,  10  F.R.  1540,  effective  2-8-45.  Heading 
umended  by  Am.  82 J 

TABLE  15— MAXIMUM  I'KICES  FOK  BED  SOUR  CHEKKIES 


1 

Col.  1 1 

Col.  2 

Col.  3 

Col.  4 

Col.  5 

Col.  6 

Col.  7 

Item 

No, 

Type,  variety,  style  of  i>ack,  etc.' 

Unit 

Season 

Maximum 
|pi  ice  f.  0.  b. 
shipping 
twints 

M  aximum  price  for  sales  delivered 
to  any  wliolosale  recrivjiig  point 
in  any  quantity 

Maximum  prices  for  sales  by 
certain  persons  in  less  ibau 
carlot  or  less  tliaii  tmcklot 
quantities  delivere<l  to  the 
premi.scs  of  any  retail  store. 
Government  proeiireinent 
agency  or  iiistitufioiial  buy¬ 
er  2 

I 

Kwl  Sour  cherries  with  stems  sold 
ill  any  container. 

Re<l  Four  cherries  without  stems 
sold  ill  any  container. 

Pound . 

Entire  season . 

Entire  season _ _ _ 

11  cents... 

S-)-!  cents.. 

Price  in  Column  5  plus  freight 
from  shipping  point  to  the  whole¬ 
sale  receiving  point,  and  plus 
actual  costs  of  protective  serv¬ 
ices  not  to  exceed  a  common  car¬ 
rier’s  lowest  charge  for  the  same 
services. 

Col.  6  price  plus  1  cents. 

2 

I*ound _ 

•  The  maximum  t>rice  for  red  sour  cherries  sold  in  bulk  (loose  without  containers  or  in  containers  furnished  by  the  buyer)  shall  be  2  cents  per  pound  less  than  the  appropriate 
prices  per  pound  for  Item  1  and  2  in  Columns  5,  6.  or  7. 

»  For  sellers  covered  by  Column  7  see  general  provisions  of  this  appendix. 

[Table  15  added  by  Am.  41,  9  FH.  7834,  effective  7-18-44,  except  for  red  sour  cherries  shipped  from  the  shipping  point  and  actually  sold  before 
7-18-44  and  except  for  red  sour  cherries  shipped  from  the  shipping  point,  before  7-12-44  whether  sold  or  unsold] 


TABLE  16  — MAXIMUM  PRIUKS  FOR  LETTUCE 


Col.  l' 

1 

Col.  2 

Col.  3 

Col.  4 

Col.  5 

Col.  6 

V, 

Col.  7 

Item 

No. 

Type,  variety,  style  of  pack,  etc. 

Unit 

Fea-son 

Maximum  price  f.  o.  b. 
shipping  points  in 
California  and  Ari¬ 
zona 

Maximum  prices  for  sales  deliv¬ 
ered  to  any  whole.sale  receiving 
Iioint  in  any  quantity 

Maximum  prices  for  sales 
by  certain  ix-rsons  in  less 
than  earlots  or  less  than 
trucklots  delivered  to  the 
premisi's  of  any  retail 
store.  Government  pro¬ 
curement  agency  or  in¬ 
stitutional  buyer  * 

1 . 

2 . 

IcclwTg  lettuce  in  L.  or  Falinas 

crates  containing  not  less  than  46 
heads  with  a  net  weight  of  60 
pounds  or  more.' 

L.  A.  or  Salinas 
crate.  • 

L.  A.  or  Salinas 
crate. 

Dec.  1-Mar.  31 _ 

$3.25 . 

$3.25  plus  freight  (including  3  per¬ 
cent  transfiortation  tax)  from 
El  Centro,  California  plus  pro¬ 
tective  services.* 

Column  6  price  plus  90 
cents. 

8 . 

4..... 

Ici'lH'rg  lettuce  in  L.  or  Salinas 

crates  containing  less  than  46 
heads  or  with  a  net  weight  of  less 
>  than  U)  iKiuiids  and  all  other  let¬ 
tuce,  except  hothouse  lettuce,  in 
any  container.* 

Pound. 

Pound. 

.\pr.  1-N’ov.  30 _ 

Dec.  1-Mar.  31.... 

Apr.  1-Nov.  30.... 

$3.2.5 . 

5.4  cents  per  pound _ 

5.1  cents  iier  pound . 

$3.25  plus  freight  (including  3  jn-r- 
cent  traDs|M>rtatiun  tax)  from 
Salinas,  California  plus  protec¬ 
tive  services.* 

Maximum  price  above  (item  1) 
divided  by  W). 

Maximum  pric-e  above  (item  2) 
divided  by  60. 

Column  6  price  plus  90 
cents. 

Column  6  price  plus  Ui 
cents  iHT  jKiund. 

Column  0  price  plus  llj 
cents  |)er  pound. 

5 . 

Hothouse  lettuce  in  any  container.*. 

Pound. 

.411  year . 

Maximum  prici's  per  pound  above 
(items  3  and  4)  plus  8  cents. 

Column  6  price  plus  l)j 
cents  per  iwund. 

Ssee  footnotes  at  end  of  table. 
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•  The  maximum  price  for  lettuce  sold  in  bulk  (loose  without  containers!  shall  be  1  cent  less  than  the  appropriate  price  fwr  pound  listed  in  Columns  5.  6,  or  7. 
J  Protective  service  allowances  shall  be  added  in  accordance  with  the  (ollowinir  groups  of  wholesale  receiving  points  during  shipping  st'asons  indicated. 


Wholesale  receiving  points 


Allowance  for  protective  service  per  L.  A.  or  Salinas  crate 
(includes  3  percent  transportation  tax) 


Jan.-Feb.  Mar.-Apr.  May  ^Dcc’si® 


1.  In  States  wholly  east  of  Mississippi  River  (except  Wisconsin  and  Illinois) . 

2.  In  all  other  stales  except  for  intra-state  shipments  describetl  in  3  below . . . . . 

3.  In  California  and  Arizona,  in  cases  where  the  shipping  point  and  the  wholesale  receiving  point  are  in  the 

same  state. 


>  For  sellers  covered  by  Column  7,  see  general  provisions  of  this  ap{)cndix. 

(Table  16  added  by  Am.  51,  9  F.R.  10192,  effective  8-19-44.  Footnote  2  amended  by  Am.  64,  9  F.R.  12643,  effective  10-21-44] 

(c)  Table  of  maximum  markups  applicable  to  all  listed  commodities.  The  following  table  states  the  maximum  markups  which  may  be 
added  for  certain  distributive  services.  In  each  case,  the  maximum  price  shall  be  figured  by  adding  the  appropriate  markup  to  the  named 
I.  o.  b.  or  delivered  maximum  price,  as  the  case  may  be.  In  figuring  maximum  prices,  markups  may  not  be  taken  cumulatively. 

Example.  If  a  carlot  receiver  buys  a  carlot  of  snap  beans  delivered  at  the  wholesale  receiving  point  from  a  grower  selling  through  a  broker, 
the  grower’s  ceiling  price  is  the  maximum  delivered  price  plus  the  broker’s  fee  (not  to  exceed  ll(i  per  bushel)  and  the  carlot  receiver's  ceiling 
price  on  the  resale  is  the  maximum  carlot  delivered  price  plus  40(‘.  In  other  words,  the  broker’s  fee  comes  out  of  the  40^  and  is  not  added  to  it. 

ABLE  or  MAXIMUM  MARKUPS  TO  BE  ADDED  TO  THE  APPLICABLE  MAXIMUM  PRICE  P.  O.  B.  SHIPPINO  POIXT  OR  THE  MAXIMUM  DELIVERED  PRICE,  AS  THE  CASE  MAY  BE 

(See  Columns  5  and  fi  of  tables  in  paragraph  (b)] 


Peppers 


Egg  plant. 


Strawberries,  blackberries, 
dewberries,  red  and  black 
raspberries. 


Bushel _ _ _ 

Other  containers  (or  in  bulk).. 

1^  bu.  crate.. . 

Bushel . 

Other  containers  (or  in  bulk).. 

m  bu.  crate . 

Bushel . 

Other  containers  (or  in  bulk).. 
Other  than  hothouse,  bushel.. 

Lugs . 

Other  containers  (or  in  bulk).. 
Hothouse — All  containers  (or 
in  bulk). 

Bushel . 

Other  containers  (or  in  bulk).. 
L.  A.  Crate  (containing  72 
bunches  or  more  and  with  a 
minimum  net  weight  of  one 
pound  per  bunch). 

Per  dozen  bunches . 

(Minimum  net  weight  per 
bunch— 1  lb.) 

Other  bunches,  per  pound.... 
Clipped,  topped  50#  (in  con¬ 
tainers). 

Topped  50#  (in  containers).... 
Clipped  topped  or  topiied  (in 
amtainers)  per  lb. 

Bulk  i)er  lb . 

Bushel . 

Other  containers  (or  in  bulk).. 

Pint . 

Quart . 

Pound . 

24  pint  crate . 

24  quart  crate . 


Sales  by  a  grower  or  a  coun¬ 
try  shifiiier  > 

Through  a 
broker,  ship¬ 
per’s  sales 
agent  or  com¬ 
mission  mer¬ 
chant  in  carlots 
or  trucklots  or 
through  broker, 
ship{)er  sales 
agent,  or  auc¬ 
tion  in  less-than- 
carlot  or  less- 
than-trucklot 

t 

Through  a  s 
commission  1 
merchant  in 
less  than  car- 
lots  or  less 
than  truck- 
lots 

1- 

$0.11 . 

$0.40 . 

5io<  per  lb.... 

\Hot  per  lb. 

$0.14 . 

$0.50 . 

$0.11 . 

$0.40 . 

f1ot  per  lb _ 

IHoj  per  lb. 

$0.14 . 

$0.50 . 

$0.11 . 

$0.40 . 

Hot  per  lb.... 

IHoj  per  lb. 

$0.11 . 

$0.40 . 

$0.07 . 

$0.22 . 

Hot  per  lb.... 

Hot  per  lb.. 

Hot  per  lb.... 

IHot  per  lb. 

$0.07 . 

i)er  lb 
$0.14 . 


Watermelon .  Pound.. 

Cantaloup  and  Boneyball  [Jumbo., 
melons. 


.1  Ay  other  meknis  except  watcr-j  Pound. 
*  melons.  * 


Standard . 

Pony . 

Pound . . 

Jumbo  or  Standard. 
Jumbo  Cantaloup... 

Pound . . . 

Jumbo . . . ; 

Standard . «. 

Pony . 

Pound . . 

Jumbo  or  Standard. 

Pound . 

Jumbo  or  Standard. 
Pound . . 


one,  other 


sells  such 
a  carlot  or 
trucklot 
unbroken 


$0.11 . 

MoC  per  lb. 

$0.14 . 

$0.11 . 

Hot  per  lb. 

$0.14 . 

$0.11 . 

Hot  per  lb. 

$0.11 . 

$0.07 . 

Hot  per  lb. 
Hot  per  lb. 


$0.07 . 

Hot  per  lb. 
$0.14 . 


Sales  by  carlot 
jreceivers  in  less- 
■|  than-carlots  or 
|less-than-truck- 
I  lots.  (For  sales 
I  by  carlot  re¬ 
ceivers  through 
auction  the 
mark-ups 
named  In  Col. 
4  shall  be  ap¬ 
plied) 


Sales  by 
secondary 
jobbers  in 
any  quantity 
delivered  to 
the  premises 
of  the  pur¬ 
chaser 


Sales  by  a  service  whole¬ 
saler  delivered  to  the 
premises  of  any  retail 
store,  Government  pro¬ 
curement  agency,  or  in¬ 
stitutional  buyer,  within 
the  free  delivery  zone.* 


$0.40 . . 

IHot  per  lb...  VAot  per  lb 

$0.50 . : 

$0.40 . 

lVio<  per  lb...  2?io^  iier  lb 

$0.60 . 

$0.40 . 

IHo^  per  lb... 

$0.40 . 

jo  22 

Hot  per  ib....  Ijto^  per  lb 
\Hot  per  lb...  2!^  I^er  lb. 

$0.2.6 . 

IMoC  per  lb...  2*^^  l)cr  lb 
$0.60 . 


jiojperlb...  IMojperlb. 


8036 
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TIBI  E  OF  MAEIMVM  MARKVPfe  TO  BE  ADDED  TO  THE  APPLICABLE  MAXIMTM  PRICE  F.  O.  B.  SHIPPIXCt  POINT  OR  THE  MAXIMUM  DELIVERED  PIIICF,  AS  THE  CASE  MAY  BE— COH. 


[See  Columns  5  and  6  of  tables  in  paragraph  (b)] 


C'ol.  1 

Col.  2 

Col.  3 

Col.  4 

Col.  6 

Col.  6 

Col.  7 

Col.  8 

Col.  9 

Col.  10 

Itorn 

Nu. 

t'onmiodity 

Unit  * 

Sales  bj’  a  prowor  or  a  coun¬ 
try  shipper  • 

Sales  by  any¬ 
one,  ot  her 
than  a  grower 
or  c-ountry 
shipi)cr,  who 

has  purchased 

a  carlot  or 
truck  lot,  and 
sells  such 
a  c-.irlot  or 
trucklol 
unbroken 

Sales  by 
secondary 
jobbi'rs  in 

any  ejuantity 

delivered  to 

the  premises 

of  the.  pur¬ 
chaser 

Sales  by  a  service  whole¬ 
saler  delivered  to  llie 
premises  of  any  retail 
■Store,  Government  pro¬ 
curement  agency,  or  in¬ 
stitutional  buyer  within 
the  free  delivery  zone  i 

Through  a 
broker,  shii)- 
por’s  .'ales 
agent  or  com- 
ini-ssion  mer¬ 

chant  in  carlots 
or  trucklots  or 

through  broker, 

shipper’s  sales 

agent,  or  auc¬ 

tion  in  less-then- 
carlot  or  less- 
than-trueklot 

Through  a 
couiinission 

merchant  in 

les.s-th  an -car- 

lots  or  less- 

than-truck¬ 

lots 

Half  con¬ 
tainer  or 
larger  or  in 
bulk  in  any 
quantity 

Less  than 
half-<‘on- 
tainer 

2C) 

(50  lb.  sack . 

f0.07 . 

$0.25 . 

$0.07 . 

$0.25 . 

$0.45 . 

$0.45 _ 

\oilu'r  c-ontainers  (or  in  bulk)... 

Ho?  peril) . 

Hof  per  lb... 

Hof  jierlb... 

•H'ofpcrlb _ 

Hof  perlb... 

Hof  perlb... 

l?iof  per  lb. 

27 

s? . 

SOf . 

Sf . 

30f . 

.5.5f . 

.55f . 

{l.b . 

)l(i? . 

«(o< . 

Hof . 

If. . 

If . 

lt)f . 

2S 

I’lniiid . 

Hof . 

H-jf . 

IHf . 

Ui-f . 

I**.# 

(L.  .\. or S'aliuas crate . . 

$0.14 . 

fil.-SO . 

$0.14 . 

$0..'’,0 . 

$0.00 . 

$0.tH) . 

30 

\Othercoulaiuers  (or  in  bulk)... 

iHf . 

iHf . 

2'..f. . 

>  ('I’.arpes  deteriniued  under  M  PH  Ifiii  shall  be  used  instead  of  those  listed  in  this  table  if  such  charges  are  lower  than  the  mark-ups  listed. 

*  Mark-ups  listed  in  ('oluiMi  9  are  on  a  full  eontainer  basis  (except  where  otherwise  specified).  Where  the  t(  tal  quantity  sold  is  a  half-  container  or  larger  but  less  than  a  full 
rontamer,  tin  per  pountl  or  other  unit  mark-up  shall  be  used,  whether  the  goods  are  sold  in  a  cr  ntaineror  in  t  ulk.  Where  the  total  quantity  sold  is  in  less  than  a  half-container, 
the  I  er  pound  or  unit  n-ark up  in  Coluinn  10  shall  be  used.  Column  1(1  shall  not  ap.ply  to  sales  made  in  bulk. 

»  The  btishd  end  crate  c<  ntainers  li.'^tf  d  in  this  colt  niii  must  cr  ntain  the  minin  i:m  nit  weights  fptcihid  in  Column  2  of  fhe'r.i'i'licable  table  in  paragiaph  (b).  For  bushels 
and  crates  conlaining  loss  than  this  minimum  net  weight  the  per  pound  maik-up  shall  apply. 

‘[Deleted.) 

(Table  amended  by  Am.  23.  9  F.R.  4086,  efifectlve  4-14-44;  Am.  25,  9  F.R.  4434,  effective  4-27-44;  Am.  26,  9  FH.  4786,  effective  5-4-44;  Am.  29, 
9  F  R.  5926,  effective  6-5-44;  Am.  33,  9  F.R.  7434,  effective  7-3-44;  Am.  34,  9  F.R.  7259,  effective  6-29-44;  Am.  35,  9  F.R.  7268,  effective 
7-1-44;  Am.  36,  9  F.R.  7580,  effective  7-11-44  as  to  all  sales  f.  o.  b.  country  shipping  point,  and  as  to  all  other  sales  as  follows;  7-25-44  as 
to  states  wholly  east  of  the  Mississippi  River  except  Illinois  and  Wisconsin;  7-20-44  as  to  all  other  states;  Am.  38,  9  F.R.  7533,  effective 
7-10-44;  Am.  40,  9  F.R.  7774,  effective  7-15-44  for  sales  f.  o.  b.  country  shipping  point,  and  7-25-44  for  all  other  states;  Am.  41,  9  F.R. 
7834,  effective  7-18-44,  except  for  red  sour  cherries  shipped  from  the  shipping  point  and  actually  sold  before  7-18-44  and  except  for  red 
sour  cherries  shipped  from  the  shipping  point,  before  7-12-44,  whether  sold  or  unsold;  Am.  42,  9  F.R.  8148,  effective  7-18-44;  Am.  51, 

9  F.R.  10192,  effective  8-19-44;  and  Am.  64,  9  F.R.  12643.  effective  10-21-44.  Table  heading  amended  by  Am.  55,  9  F.R.  10878,  effective 
9-1-44  and  Am.  85,  10  F.R.  1910,  effective  2-19-45.  Footnote  4  added  by  Am.  06,  9  F.R.  12973,  effective  10-30-44  and  deleted  by  Am.  78, 

10  F.R.  49,  effective  1-1-451 


(dl  Provisions  applicable  to  growers  and 
country  shippers — (1)  Prohibition  against 
certain  payments.  No  grower  or  country 
shipper  shall  receive,  and  no  person  shall  pay 
to  any  grower  or  country  shipper,  an  amount 
In  excess  of  the  maximum  price  f.  o.  b.  (if 
sold  f.  o.  b.)  or  the  maximum  price  for  de¬ 
livered  sales  (if  sold  delivered)  (see  Columns 
6  and  C  of  the  applicable  table  in  paragraph 
(b)),  regardless  of  the  type  of  sale  or  the 
type  of  purchaser,  and  regardless  of  any 
existing  or  future  commitment  between  buyer 
and  seller.  However,  this  ruie  does  not  affect 
any  allowance  made  to  growers  and  country 
shippers  for  sales  through  agents  for  pre¬ 
cooling.  Initial  icing  or  refrigeration  services 
In  sales  f.  o.  b.  shipping  point;  to  ulti¬ 
mate  consumers;  delivered  to  the  premises  of 
retail  stores,  designated  receiving  depots  of 
government  procurement  agencies,  institu¬ 
tional  buyers,  intermediate  sellers  and  re¬ 
tailers’  warehouses;  or  in  farmers’  markets. 

No  person  who  does  not  pack  and  ship  the 
listed  commodity  being  priced  and  w’ho  does 
not  regularly  operate  a  packing  and  shipping 
plant  for  that  commodity,  shall  purchase 
acreage  at  a  price  which,  after  the  costs  of 
harvesting,  hauling  and  packing  have  been 
added,  results  in  a  price  higher  than  the 
maximum  price,  f.  o.  b.  shipping  point,  listed 
In  the  applicable  table  in  paragraph  (b). 

Example. — Suppose  a  retailer  wishes  to  buy 
an  unharvested  field  of  carrots  from  a  grower. 
The  amount  which  he  pays  the  grower  for  the 
carrots,  plus  the  cost  of  harvesting,  hauling 
and  packing,  may  not  exceed  the  maximum 
price,  f.  o.  b.  shipping  point,  for  carrots  in 
the  kind  of  container  In  which  they  are  being 
packed,  as  set  forth  in  the  table  for  carrots 
in  paragraph  (b), 

"Country  shipper”  means  any  person,  in¬ 
cluding  a  grower,  grower’s  cooperative,  or 
packer,  who  grades,  sizes,  packs  or  otherwise 
prepares  the  listed  commodity  being  priced 
for  shipment  and  who  sells  the  commodity 
from  a  farm,  orchard,  grove  or  other  country 


shipping  point.  A  person  who  has  the  listed 
commcxlity  packed  or  prepared  for  him  for 
sale  shall  be  deemed  to  be  a  “country  shipper”, 
and  the  country  shipping  point  shall  be 
deemed  to  be  the  place  where  the  particular 
fruits  or  vegetables  have  been  prepared  for 
shipment. 

“Ultimate  consumer”  means  a  person  who 
buys  the  listed  commodity  being  priced  for 
direct  consumption.  However,  as  used  in 
this  appendix,  the  term  does  not  Include  a 
commercial.  Industrial,  or  institutional  user 
or  government  procurement  agency, 

(Subparagraph  (1)  amended  by  Am.  35,  9 

F.R.  7268,  effective  7-1-44;  and  Am.  55.  9 

F.R.  10878,  effective  9-1-44] 

(2)  Sales  by  growers  or  country  shippers 
direct  and  through  brokers,  shippers’  sales 
agents,  commission  merchants  or  auctions. 
(1)  For  sales  of  listed  commodities  by  grow¬ 
ers  or  country  shippers  In  carlots  or  truck- 
lots  through  a  broker,  shipper’s  sales  agent 
or  commission  merchant  or  in  less-than- 
carlots  or  less-than-trucklots  through  a 
broker  or  shipper's  sales  agent,  the  maximum 
price  in  each  case  Is  the  maximum  price, 
f.  o.  b.  country  shipping  point  or  the  maxi¬ 
mum  delivered  price  in  Column  6,  as  the  case 
may  be,  for  the  particular  goods  being  priced, 
as  named  in  the  applicable  table  in  paragraph 
(b),  plus  the  actual  commission  or  fee 
charged  for  the  particular  sale,  not  to  ex¬ 
ceed  the  maximum  allowable  commission, 
or  fee  which  such  selling  agent  may  charge 
under  Maximum  Price  Regulation  No.  165 
or  the  markup  shown  in  Column  4  of  the 
table  in  paragraph  (c),  whichever  is  lower. 

"Broker”  or  “shipper’s  sales  agent”  means 
a  person  other  than  a  commission  merchant 
or  a  salaried  representative  of  a  grower  or 
country  shipper,  who  for  a  commission  or 
fee  sells  the  particular  goods  being  priced 
on  behalf  of  his  principal,  without  packing 
any  part  of  the  particular  goods  sold. 


“Commission  merchant”  means  a  seller’s 
agent  who  receives  the  particular  goods  be¬ 
ing  priced  and  who,  for  commission  or  fee, 
sells  It  in  a  terminal  market  or  other  whole¬ 
sale  receiving  point,  and  who  performs  the 
v;holesale  functions  of  unloading  cars  or 
trucks  and  selling  in  less  than  carlots  or 
less  than  trucklots  on  behalf  of  his  principal, 
or  who  sells  carlots  or  trucklots  on  behalf 
of  his  principal. 

“Commission”  or  “fee”  means  the  charge 
made  by  an  agent  for  services  performed  in 
connection  with  the  sale  of  the  particular 
goods  being  priced.  No  amount  which  the 
agent  pays  over  to  his  principal  shall  be  con¬ 
sidered  part  of  his  fee  or  commission. 

(Headnote  amended  by  Am.  25,  9  F.R.  4434. 
effective  4-27-44;  and  Am.  35,  9  F.R.  7268, 
effective  7-1-44.  Subparagraph  (1)  amended 
by  Am.  23,  9  F.R.  4086,  effective  4-14-44; 
and  Am.  55,  9  F.R.  10878,  effective  9-1-44] 

(ii)  For  sales  of  listed  commodities  by 
growers  or  country  shippers  through  a  com¬ 
mission  merchant  in  less-than-carlots  or  less- 
than-trucklots,  the  maximum  price  in  each 
case  is  the  maximum  delivered  price  for  the 
listed  commodity,  as  named  in  Column  6  of 
the  applicable  table  in  paragraph  (b).  plus 
the  actual  commission  or  fee  charged  for  the 
particular  sale,  not  to  exceed  the  maximum 
allowable  commission  or  fee  which  such  sell¬ 
ing  agent  may  charge  under  Maximum  Price 
Regulation  No.  165  or  the  markup  named  in 
Column  5  of  the  table  in  paragraph  (c). 
whichever  is  lower.  (For  deliveries  made  in 
conveyances  owned  by  the  seller,  see  para¬ 
graph  (iv),  below.) 

Example.  Assume  that  the  maximum 
price  for  a  carlot  of  carrots  in  L.  A.  crates 
delivered  in  a  particular  market  is  $4.50  per 
crate.  Assume  that  the  commission  mer¬ 
chant’s  actual  fee  (and  his  maximum  fee 
under  MPR  165)  is  7%  of  the  selling  price, 
or  $0.34  per  crate.  The  maximum  markup  in 
Column  5  of  the  table  in  paragraph  (c)  is 
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$0.50  per  crate.  The  maximum  price  for  sales 
through  the  commission  merchant  is  there¬ 
fore  $4.50  plus  $0.34  or  $4.84  per  crate. 

[Subparagraph  (ii)  amended  by  Am.  23,  9 
F.R.  4086,  effective  4-14-441 

(iii)  The  maximum  price  In  each  case  for 
sales  by  growers  or  country  shippers  through 
any  auction  is  the  maximum  price,  f.  o.  b. 
country  shipping  point,  in  the  case  of  sales 
through  auction  at  a  country  shipping  point, 
or  the  maximum  delivered  price,  in  the  case 
of  sales  through  auction  at  a  terminal  market 
or  other  wholesale  receiving  point,  as  named 
In  Column  6  of  the  applicable  table  in  para¬ 
graph  (b),  plus  the  respective  actual  com¬ 
missions  or  fees  charged  for  the  particular 
sale,  not  to  exceed  the  maximum  allowable 
commission  or  fee  which  the  agent  of  the 
auction  seller  and  which  the  auction  com¬ 
pany  may  charge  under  Maximum  Price  Reg¬ 
ulation  No.  165,  plus  any  actual  unloading 
charges  in  the  terminal  market,  or,  the 
markup  named  in  Column  4  of  the  table  in 
paragraph  (c),  whichever  is  lower. 

“Auction”  means  a  place  where,  on  the 
basis  of  competitive  bidding  open  to  any  per¬ 
son  who  has  established  credit  with  the  auc¬ 
tion  company  or  pays  cash,  the  listed  com¬ 
modity  being  priced  is  sold  by  persons  oper¬ 
ating  through  a  licensed  sales  organization, 
known  as  an  “auction  company”,  for  whose 
services  a  fee  is  charged. 

[Subparagraph  (iii)  amended  by  Am.  23,  and 
Am.  25,  9  PJl.  4434,  effective  4-27-441 

(iv)  For  sales  by  growers  or  country  ship¬ 

pers  delivered,  within  a  radius  of  226  miles 
of  the  country  shipping  point,  directly  from 
the  grower’s  farm,  ranch  or  place  of  business 
at  the  country  shipping  point  to  the  premises 
of  (1)  retail  stores  where  resale  is  made  to 
ultimate  consumers,  (2)  inssitutional  buyers, 
or  (3)  designated  receiving  depots  of  govern¬ 
ment  procurement  agencies,  where  the  de¬ 
livery  of  the  particular  goods  being  priced 
is  made  in  an  "original  conveyance”,  owned 
or  leased  and  operated  by  the  grower  or 
country  shipper  (and  not  furnished,  owned 
or  controlled,  directly  or  Indirectly,  by  the 
buyer),  the  maximum  price  in  each  case  is 
the  price  for  the  listed  commodity  named  in 
Column  7  of  the  applicable  table  in  para¬ 
graph  (b).  ♦ 

"Original  conveyance”  means  the  first  con¬ 
veyance  (other  than  a  railroad  car)  in  which 
the  particular  goods  being  priced  are  loaded 
for  shipment  at  the  coimtry  shipping  point. 

[Subparagraph  (Iv)  amended  by  Am.  23,  9 
F.R.  4086,  effective  4-14-44  and  Am.  35, 
9  FJl.  7268,  effective  7-1-44] 

(v)  For  sales  by  growers  or  country  ship¬ 
pers  delivered,  within  a  radius  of  225  miles 
of  the  country  shipping  point,  directly  from 
the  grower’s  farm,  ranch  or  place  of  business 
at  the  country  shipping  point  to  the  premises 
of  intermediate  sellers  or  retailers’  ware¬ 
houses,  where  the  delivery  of  the  particular 
goods  being  priced  is  made  in  an  “original 
conveyance”,  owned  or  leased  and  operated 
by  the  grower  or  country  shipper  (and  not 
furnished,  owned  or  controlled,  directly  or 
indirectly,  by  the  buyer),  the  maximum 
price  in  each  case  is  the  price  for  the  listed 
commodity  named  in  Column  6  of  the  ap¬ 
plicable  table  in  paragraph  (b)  plus  one-half 
the  amount  named  in  Column  7  of  the  table 
in  paragraph  (c)  for  the  unit  of  the  listed 
commodity  being  sold. 

(Vi)  For  sales  by  growers  or  country  ship¬ 
pers  in  a  farmer’s  market  located  at  a  whole¬ 
sale  receiving  point  within  a  radius  of  225 
miles  of  the  country  shipping  point,  where 
the  goods  being  priced  have  been  transported 
to  the  farmer’s  market  in  an  “original  con¬ 
veyance”,  owned  or  leased  and  operated  by 
the  grower  or  country  shipper  (and  not  fur¬ 
nished,  owned  or  controlled  directly  or  in¬ 
directly  by  the  buyer),  the  maximum  price 
in  each  case  is  the  price  for  the  listed  com¬ 


modity  named  in  Column  6  of  the  applicable 
table  in  paragraph  (b)  plus  the  amount 
named  in  Column  7  of  the  table  in  paragraph 
(c)  for  the  unit  of  the  listed  commodity 
being  sold. 

(vii)  For  sales  by  growers  or  country  ship¬ 
pers  to  ultimate  consumers,  the  maximum 
price  in  each  case  is  the  price  for  the  listed 
commodity  named  in  Column  7  of  the  ap¬ 
plicable  table  in  paragraph  (b)  multiplied  by 
1.83.  However,  such  price  shall  not  exceed 
any  applicable  community  price  established 
by  the  Oflace  of  Price  Adminlsttation. 

(viil)  For  sales  by  growers  and  country 
shippers  not  covered  by  subdivisions  (i) 
through  (vii),  the  maximum  price  in  each 
case  shall  be  the  appropriate  price  for  the 
listed  commodity  named  in  Columns  5  and  6 
of  the  applicable  table  in  paragraph  (b). 

[Subparagraphs  (v),  (vl),  (vii),  and  (viil) 
added  by  Am.  35,  9  Fit,  7268,  effective 
7-1-44] 

(e)  Maximum  prices  for  sales  by  persons 
other  than  growers  or  country  shippers.  (1) 

If  any  person  other  than  a  grower  or  coun¬ 
try  shipper  purchases  and  resells  a  listed 
commodity  in  unbroken  carlots  or  trucklots, 
the  maximum  price  in  each  case  is  the  maxi¬ 
mum  price,  f,  o.  b.  country  shipping  point, 
or  the  maximum  delivered  price,  in  Column 
6  as  the  case  may  be,  in  the  applicable  table 
in  paragraph  (b)  plus  the  markup  named  In 
Column  6  of  the  table  In  paragraph  (c). 

[Subparagraph  (1)  corrected  9  F.R.  2091,  ef¬ 
fective  1-31-44;  amended  by  Am.  23,  9  F.R. 
4086,  effective  4-14-44] 

(2)  The  maximum  price  in  each  case  fer 
sales  by  persons  other  than  growers  and 
country  shippers  through  a  terminal  auction 
is  the  maximum  delivered  price,  as  named 
In  Column  6  of  the  applicable  table  in  para¬ 
graph  (b),  plus  the  respective  actual  com¬ 
mission  or  fee  charged  for  the  particular  sale, 
not  to  exceed  the  maximum  allowable  com¬ 
mission  or  fee  which  the  agent  of  the  auction 
seller  and  which  the  auction  company  may 
charge  under  Maximum  Price  Regulation  No. 
165,  plus  any  actual  unloading  charges  In  the 
terminal  market,  or,  the  markup  named  in 
Column  4  of  the  table  In  paragraph  (c), 
whichever  is  lower. 

[Subparagraph  (2)  amended  by  Am.  23,  9 
FH.  4086,  effective  4-14-44] 

(3)  The  maximum  price  In  each  case  for 
sales  of  less-than-carlots  or  less-than-truck- 
lots  by  carlot  or  trucklot  receivers  is  the  max¬ 
imum  delivered  price  for  the  particular  goods 
being  priced  in  Column  6  of  the  applicable 
table  of  paragraph  (b)  plus  the  markup 
named  in  Column  7  of  the  table  In  paragraph 
(c).  This  price  does  not  include  delivery 
charges.  If  the  seller  makes  delivery,  he  may 
also  add  the  amount  which  the  appropriate 
regional  or  district  c^ce  determines  to  be 
applicable  to  deliveries  in  these  cases  (see 
paragraph  (f)). 

"Carlot  receiver”  or  “trucklot  receiver” 
means  a  person  who  for  his  own  account 
and  profit  buys  the  particular  goods  being 
priced  in  tmbroken  carlots  or  unbroken 
trucklots  for  resale,  in  less-than-carlots  or 
less-than-trucklots,  to  persons  other  than 
ultimate  consumers.  For  sales  of  particular 
goods  in  unbroken  carlots  or  trucklots,  the 
seller  shall  not  be  considered  a  carlot  re¬ 
ceiver. 

(4)  The  maximum  price  in  each  case  for 
sales  by  secondary  Jobbers  on  a  delivered 
basis  is  the  maximum  delivered  price  for  the 
particular  goods  in  Column  6  of  the  applica¬ 
ble  table  in  paragraph  (b)  plus  the  markup 
named  in  Column  8  of  the  table  in  paragraph 
(c).  "Delivered”  means  delivered  to  the 
buyer’s  premises  within  the  free  delivery 
zone  and,  in  the  case  of  retailers,  delivered 
to  the  retail  store. 

The  maximum  price  In  each  case  for  sales 
by  secondary  Jobbers  not  on  a  delivered 
basis  is  the  maximum  price  for  sales  on  a 


delivered  basis  less  five  cents  per  container 
for  containers  under  50  pounds  (gross 
weight)  and  ten  cents  p>er  container  for  con¬ 
tainers  50  pounds  or  more  (gross  weight), 
except  as  these  amounts  may  be  changed 
by  the  appropriate  regional  or  district  ofllce 
(see  paragraph  (f) ). 

"Secondary  Jobber”  means  a  person  other 
than  a  retailer  who  for  his  ovrn  account  and 
profit  purchases  the  particular  goods  being 
priced  in  less-than-carlots  or  less-than- 
trucklots  and  resells  it  in  any  quantities. 

[Subparagraphs  (3)  and  (4)  amended  by 
Am.  23.  9  F.R.  4086,  effective  4-14-44;  and 
Am.  55,  9  FU.  10878;  effective  9-1-44] 

(5)  The  maximum  price  in  each  case  for 
sales  by  service  wholesalers  on  a  delivered 
basis  is  the  maximum  delivered  price  for  the 
listed  commodity  in  Column  6  of  the  applica¬ 
ble  table  in  paragraph  (b)  plus  the  markup 
named  in  Column  9  of  the  table  in  paragraph 
(c).  "Delivered”  means  delivered  to  the 
buyer’s  premises  within  the  free  delivery  zone 
and,  in  the  case  of  retailers,  delivered  to  the 
retail  store. 

A  service  wholesaler,  when  selling  the  listed 
commodity  being  priced  on  a  delivered  basis 
in  quantities  of  less  than  one  half -container, 
may  add  to  the  maximum  delivered  price  for 
the  listed  commodity  in  the  applicable  table 
In  paragraph  (b)  the  markup  named  in 
Column  10  of  the  table  in  paragraph  (c)  but 
only  if  he  has  first  offered  to  sell  to  the  buyer 
on  a  full  package  basis. 

'The  maximum  price  in  each  case  for  sales 
by  service  wholesalers  not  on  a  delivered  basis 
Is  the  maximum  price  for  sales  on  a  de¬ 
livered  basis  less  five  cents  per  container  for 
containers  under  50  potmds  (gross  weight) 
and  ten  cents  per  container  for  containers  60 
pounds  or  more  (gross  weight),  except  as 
these  amounts  may  be  changed  by  the  ap¬ 
propriate  regional  or  district  office  (see  para¬ 
graph  (f)). 

"Service  wholesaler”  means  a  person  who 
maintains  a  store  or  warehouse  at  which  the 
particular  goods  being  priced  is  received  and 
stored  or  warehoused,  who  maintains  at  such 
store  or  warehouse  facilities  for  cold. stor¬ 
age,  ripening,  trimming,  sorting,  washing,  re¬ 
packing  and  other  handling  of  the  listed 
commodity,  who  employs  salesmen  to  call  on 
the  trade  in  the  city  or  country  points  which 
he  services,  and  who  sells  the  particular  goods 
being  priced  to  retail  stores,  government 
procurement  agencies  or  Institutional  buyers. 

[Subparagraph  (5)  amended  by  Am.  23,  9 
F.R.  4086,  effective  4-14-44] 

(6)  The  maximum  price  for  sales  by  sec¬ 
ondary  Jobbers  or  service  wholesalers  deliv¬ 
ered  to  the  premises  of  any  purchaser  located 
outside  of  the  free  delivery  zone  is  the  max¬ 
imum  delivered  price  in  Column  6  of  the 
applicable  table  In  paragraph  (b)  plus  the 
applicable  markup  named  in  Columns  8,  9,  or 
10  of  the  table  in  paragraph  (c) ,  plus  the  cost 
of  transportation,  beyond  the  free  delivery 
zone,  figured  at  the  lowest  common  or  con¬ 
tract  carrier  rate  for  available  transportation, 
from  the  seller’s  place  of  business  to  the 
premises  of  the  purchaser.  The  amount 
added  for  transportation  shall  not  exceed  25 
cents  per  cwt.  for  the  first  25  miles  beyond 
the  free  delivery  zone  and  five  cents  per  cwt, 
for  each  successive  25  miles,  and  the  total 
amount  may  not  exceed  50  cents  per  cwt.,  ex¬ 
cept  as  these  amounts  may  be  changed  by 
the  appropriate  regional  or  district  office  (see 
paragraph  (f)). 

[Subparagraph  (6)  amended  by  Am.  23,  9 
F.R.  4086,  effective  4-14-44] 

(7)  [Revoked] 

[Subparagraph  (7)  revoked  by  Am.  23,  9  F.R. 
4086,  effective  4-14-441 

(8)  All  weighing  and  packing  by  growers 
and  country  shippers  of  the  listed  commodi¬ 
ties  shall  be  done  in  accordance  with  cus¬ 
tomary  weighing  and  packing  practices  and 
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the  requirements  of  the  applicable  State  Ag¬ 
ricultural  Code.  The  provisions  of  section 
14a  (a)  apply  only  to  those  containers  of 
the  listed  commodities  whose  maximum 
prices  are  named  in  the  applicable  table  In 
paragraph  (b)  hereof,  on  a  per  pound  basis. 

[Subparagraph  (8)  add^d  by  Am.  19,  9  F.R. 
2008,  effective  2-23-44  as  to  maximum 
prices  f.  o.  b.  shipping  point;  effective 
3-3-44  as  to  maximum  prices  other  than 
maxitiium  prices  f.  o.  b.  shipping  point 
named  in  tables  2,  3,  6,  7,  8  and  10  of  para¬ 
graph  (c)  of  Appendix  I:  effective  3-9-44  as 
to  maximum  prices  other  than  maximum 
prices  f.  o.  b.  shipping  point  named  in 
tables  1,  4.  5.  9  and  11  of  paragraph  (c) 
of  Appendix  I.  Amended  by  Am.  29,  9  F.R. 
6926,  eCective  6-5-44) 

[Effective  date  provision  of  Am.  19  amended 
by  Am.  21,  9  F.R.  2493,  effective  3-3-44) 

(f)  Adjustments  by  regional  and  district 
offices.  For  the  listed  commodities,  the  re¬ 
gional  offices  of  the  Office  of  Price  Adminis¬ 
tration,  and  such  district  offices  as  they  in 
turn  may  authorize,  are  authorized: 

(1)  To  determine  the  limits  of  the  free 
delivery  zone  at  any  wholesale  receiving  pioint 
located  within  its  Jurisdiction  and  to  adjust 
upwards  or  downwards  the  allowances  pro¬ 
vided  in  paragraph  (e)  (4)  and  (e)  (5)  for 
sales  by  secondary  Jobbers  and  service  whole¬ 
salers  on  a  non-delivered  basis  and  to  adjust 
upwards  or  downwards  the  allowances  for 
transportation  beyond  the  free  delivery  zones 
named  in  paragraph  (e)  (6),  at  the  lowest 
rates  for  customary  and  generally  available 
means  of  transportation. 

(2)  To  determine  and  publish  orders  an¬ 
nouncing  the  maximum  amounts  which  car- 
lot  or  trucklot  receivers  may  add  to  their 
maximum  prices  for  deliveries  made  within 
the  free  delivery  zone  at  that  wholesale 
receiving  point. 

(3)  On  Individual  application,  to  adjust 
the  maximum  markups  for  carlot  and  truck- 
lot  receivers,  but  not  to  exceed  the  maximum 
markups  for  service  wholesalers  named  in 
Column  9  of  the  table  in  paragraph  (e). 
These  adjustments  shall  be  restricted  to  cases 
where  the  applicant  demonstrates,  to  the 
satisfaction  of  the  regional  or  district  office, 
that  he  is  performing  substantial  functions 
beyond  those  performed  by  carlot  or  trucklot 
receivers. 

[Paragraph  (f)  corrected  9  F.R.  2091,  effective 
1-31-44;  amended  by  Am,  65,  9  F.R.  10878, 
effective  9-1-44) 

(4)  On  Individual  application,  to  adjust 
upward  the  maximum  price  of  any  seller  of 
any  listed  commodity  (except  berries)  in 
unbroken  packages,  not  exceeding  5  pounds 
(net  weight)  for  spinach  and  1  pound  (net 
weight)  for  any  other  listed  commodity, 
which  has  been  trimmed,  cleaned,  washed  or 
otherwise  prepared  for  sale  to  the  ultimate 
consumer  ready  for  consumption  without 
further  preparation  other  than  cooking.  The 
maximum  price  as  adjusted  shall  not  be 
greater  than  the  seller’s  former  maximum 
price  for  the  item  being  priced  plus  the 
difference  between  the  applicant’s  cost  of 
the  bulk  commodity  at  the  time  that  price 
was  established  under  Maximum  Price  Regu¬ 
lation  376  and  the  maximum  price  of  the 


bulk  commodity  established  by  this  regula¬ 
tion  for  his  customary  type  of  supplier. 

[Subparagraph  (4)  added  by  Am.  29,  9  F.R. 
5926,  effective  6-5-44.  Former  (4)  revoked 
by  Am.  23,  9  FJl.  4086,  effective  4-14-44) 

(Appendix  H  added  by  Am.  18,  9  F.R.  902, 
effective  1-31-44  as  to  rhaximum  prices, 
f.  o.  b.  shipping  point  and  2-15-44  as  to  all 
other  maximum  prices) 

(5)  To  adjust  upward  the  maximum  price 
for  lettuce  in  sales  to  agencies  of  the  United 
States  to  account  for  any  increase  in  cost 
which  is  caused  by  special  trimming  or  cut¬ 
ting  to  meet  the  specifications  required  by 
such  purchaser  for  overseas  shipment. 

[Subparagraph  (5)  added  by  Am.  51,  9  F.R, 
10192,  effective  8-19-44) 

(g)  Miscellaneous  adjustments  for  crop 
losses — (1)  Cabbage.  'The  maximum  prices 
named  in  Table  13  of  paragraph  (b)  and  the 
markups  named  in  Item  25  in  the  table  in 
paragraph  (c)  are  suspended  from  Septem¬ 
ber  13,  1944,  through  September  30,  1944. 

[Paragraph  (g)  added  by  Am.  56,  9  F.R.  11350, 
effective  9-13-44) 

Appendix  I — Maximum  Prices  fob  Citrus 
Fruits 

(a)  Explanation.  This  appendix  estab¬ 
lishes  maximum  prices  for  certain  sales  of 
oranges,  grapefruit,  lemons,  and  tangerines. 
It  supersedes  the  provisions  of  Maximum 
Price  Regulation  No.  292,*  and  applies  to 
every  seller  of  citrus  fruits  including  growers, 
country  shippers,  carlot  distributors,  terminal 
brokers,  carlot  receivers,  secondary  Jobbers, 
commission  merchants  and  all  other  sellers 
except  retailers. 

Specifically,  this  appendix: 

(1)  Establishes  designated  basing  points, 
maximum  prices  f.  o.  b.  shipping  point,  for 
sales  f.  o.  b.  point  of  shipment, 

(2)  Establishes  maximum  prices  at  the 
wholesale  receiving  point  for  sales  through 
certain  named  agents  and  for  such  sales 
by  all  sellers  other  than  retailers, 

(3)  Establishes  maximum  prices  for  all 
sales  of  citrus  fruits  to  retail  stores,  govern¬ 
ment  procurement  agencies  and  institutional 
buyers. 

Each  of  the  citrus  fruits  Is  covered  by  a 
separate  table.  Provisions  which  apply 
specially  to  any  one  kind  of  citrus  fruit 
are  to  be  found  in  footnotes  to  the  applicable 
table.  Provisions  applicable  to  all  the  citrus 
fruits  are  to  be  found  In  the  paragraphs 
following  the  tables.  The  maximum  mark¬ 
ups  which  may  be  added  to  the  f.  o.  b.  or 
delivered  maximum  prices,  as  the  case  may 
be,  for  certain  types  of  sales  common  to  all 
the  citrus  fruits,  are  set  forth  in  a  separate 
table. 

Sales  by  growers  or  country  shippers  of 
five  containers  (not  larger  than  a  "standard’* 
box)  or  less  of  citrus  fruits  In  any  one  lot 
by  mall  or  express  to  any  one  ultimate  con- 
siuner  shall  be  exempt  from  the  provisions 
of  this  regulation,  but  such  sales  shall  be 
subject  to  the  provisions  of  this  regulation 
when  made  by  sellers  other  than  growers  or 
coimtry  shippers. 


•  8  F.R.  135,  643,  2869,  3367,  6134. 


The  Office  of  Price  Administration  reserves 
the  right  to  change  any  basing  point  named 
in  this  Appendix  at  any  time,  or  to  estab¬ 
lish  new  or  additional  basing  points,  with¬ 
out  changing  the  maximum  prices  f.  o.  b. 
country  shipping  point. 

(b)  Definitions. — (1)  Container  definitions. 
(l)  For  California  and  Arizona  citrus  fruits, 
•‘standard’’  or  "legal’’  container  means  l^j 
bushel  containers  (wooden  nailed  boxes  or 
wire-bound  crates)  conforming  to  the  specifi¬ 
cations  of  the  standard  orange  box,  tlie 
standard  grapefruit  box  or  the  standard 
lemon  box  respectively,  as  prescribed  by  the 
Agricultural  Code  of  the  State  of  California, 
or  two  “half  boxes’’  or  two  "half  strap  boxes’’, 
packed  and  lidded  in  conformity  with  the 
requirements  of  said  Agiibultural  Code,  or  a 
"full  box  bag”  or  two  "half  box  bags”  con¬ 
taining  a  quantity  of  citrus  fruit  equivalent 
to  that  contained  in  a  1%  bushel  container 
as  described  above. 

(ii)  For  Florida  and  Texas  citrus  fruits, 
"standard”  or  “legal”  container  means  IS/j 
bushel  containers  (wooden  nailed  boxes  or 
wirebound  crates)  conforming  to  the  speci¬ 
fications  for  citrus  boxes  and  as  published  in 
Freight  Container  Bureau  Tariffs  No.  2B,  ICC 
No.  14,  and  No.  3A,  ICC  No.  15,  as  amended, 
packed  and  lidded  In  conformity  with  the 
requirements  of  the  Florida  Citrus  Commis¬ 
sion  for  Florida  fruit  and  in  accordance  with 
the  requirements  of  the  Texas  Corhmission 
of  Agriculture  for  Texas  fruit.  ’The  term, 
"standard”  or  "legal”  container,  also  In¬ 
cludes  two  “half  boxes”  or  two  "half  strap 
boxes”  packed  and  lidded  in  conformity  with 
the  requirements  of  the  Agricultural  Codes 
of  these  states,  or  a  "full  box  bag”  or  two 
"half  box  bags”  or  four  “quarter  box  bags” 
or  eight  "one-eighth  box  (10  lbs.)  bags”  or 
ten  "one-tenth  box  (8  lbs.)  bags”  or  sixteen 
"one-sixteenth  box  (5  lbs.)  bags”,  contain¬ 
ing  a  quantity  of  citrus  fruit  equivalent  to 
that  contained  in  a  1%  bushel  container  as 
described  above. 

[Subparagraphs  (1)  and  (11)  amended  by 
Am.  23,  9  F.R.  4086,  effective  4-14-44) 

(Hi)  “Loose  box”  means  a  container  of  the 
same  size  as  the  standard  or  legal  box  filled 
without  any  special  arrangement  or  sizing  of 
the  fruit  and  which  may  be  lidded  or  un¬ 
lidded. 

(2)  Commodity  definitions.  (1)  "Oranges” 
Includes  all  oranges,  except  tangerines. 

(ii)  “Tangerines”  means  tangerines,  tange- 
los,  satsumas,  clementines,  temple,  and  king 
oranges. 

(c)  Maximum  price  tables  applicable  to 
individual  citrus  fruits.  ’The  following  tables 
state  the  maximum  prices  which  apply  to  cer¬ 
tain  sales  of  citrus  fruits  by  growers./country 
shippers,  and  by  intermediate  sellers.  (For 
other  transactions  by  these  sellers,  see  the 
table  in  paragraph  (d)  and  the  provisions 
of  paragraphs  (e),  (f)  and  (g).) 

[Above  paragraph  amended  by  Am.  23] 

Except  as  specified  for  bulk  sales  and  "on 
the  tree”  sales,  the  maximum  prices  named 
in  the  tables  of  this  paragraph  include  all 
costs  of  harvesting,  hauling  and  packing,  and 
no  additional  charge  may  be  made  for  con¬ 
tainers. 


FEDERAL  REGISTER,  Saturday,  June  30,  1945 


8039 


TABLE  I— MAXIMUM  PKICE8  FOE  ORANGES  PRODUCED  IN  CALIFORNIA  AND  ARIZONA 


Col.  1 


Col.  2 


Col.  3 


Item 

N'o. 


Type,  variety,  stj’lc  of  pack,  etc. 


Unit 


•■1. 

0. 

s' 


9  .. 
10.. 


11.. 

12.. 


I  Oranges  packed  in  standard  con¬ 
tainers  of  1^15  bushel  contents  for 
sale  in  all  wholesale  receiving 
I>oints,  except  in  California  and 
Arizona. 


Oranges  packed  in  containers  other 
than  standard  containers  of  l?f. 
bushel  contents  for  sale  in  all 
wholesale  receiving  (xiints,  except 
in  California  and  Arizona. 

i Oranges  sold  in  bulk  (loose  without 
containers)  washed,  graded  and 
stamped  for  sale  in  all  wholesale 
receiving  iioints,  except  in  Cali¬ 
fornia  and  Arizona.* 

Oranges  packed  in  standard  con¬ 
tainers  of  1?S  bushel  contents  for 
sate  in  all  wholesale  receiving 
points  in  California  and  Arizona. 
Oranges  sold  loose  in  standard 
bushel  containers  for  sale  in  all 
wholesale  receiving  points  in  Cal¬ 
ifornia  and  Arizona. 
Orangessoldincontaincrsotherthan 
standard  biLshel  containers 
(either  packed  or  loose)  (or  sale  in 
all  wholesale  receiving  points  in 
California  and  .\rizona. 

Oranges  sold  in  bulk  (loose  without 
containers)  wa.shed,  graded  and 
stampe<l  for  sale  in  all  wholesale 
receiving  points  in  California  and 
.  -Arizona.* 

Oranges  sold  by  growers  “on  the 
tree’’  to  fiersons  other  than  iiack- 
.  ers.» 


\}^  bushel  stand- 
\  ard  container. 


^Pound. 


Pound. 


1?S  bushel  stand¬ 
ard  container. 


bushel  stand¬ 
ard  container. 


Pound. 


Pound. 


Col.  4 


Col.  6 


Season 


Pound. 


Nov.  lf)-.\pr.  30.. 
May  1-Xov.  15... 


Xov.  lfi-.\pr.  30.. 
May  1-Nov.  15... 

Xov.  16-.\pr.  30.. 
May  1-Xov.  15... 


Xov.  l&-.\pr.  30- 
May  1-Nov.  15-. 


Nov.  l&-.\pril  .30. 
May  1-Nov.  15... 


pCov.  10-.\pril  30. 
(May  1-Nov.  15... 


(Nov.  16-.4pril  30. 
(May  1-Nov.  15... 


/Nov.  16-.\pril  30. 
(May  1-Nov.  15... 


Maximum  price  f.  o.  b. 
shipping  Mint  in  Cal¬ 
ifornia  an^  .Arizona 


$3.85 . 

$4.30 . 


5.0  cents  per  pound. 
5.6  cents  per  pound. 


4.0  cents  per  pound. 
4.6  cents  per  ixmnd. 


$3.85. 

$4.30. 


$2.85. 

$3.22. 


4.7  cents  per  pound. 
5.4  cents  per  jiound. 


4.0  cents  per  pound . 

4.6  cents  per  pound... 


3.4  cents  per  pound. 
4.0  cents  per  pound. 


Col.  6 


Maximum  prices  for  sales  deliv¬ 
ered  to  any  wholesale  receiving 
point  in  any  quantity 


Col.  5  price  plus  freight  *  (includ¬ 
ing  3%  transiKirtation  tax*) 
from  Phoenix,  Arizona,  for  all 
wholesale  receiving  Mints  in  the 
states  of  Oregon,  Washington, 
Montana,  Nevada,  Idaho  and 
Utah;  and  Los  Angeles,  California 
for  wholesale  receiving  points  in 
all  other  states;  plus  protective 
services.* 

Maximum  price  above  (Item  1) 
divided  by  77. 

Maximum  price  above  (Item  2) 
divided  by  77. 

Maximum  price  per  pound  above 
(Item  3)  minus  1  cent. 

Maximum  price  per  pound  above 
(Item  4)  minus  1  cent. 


$4.07.. 
'  $4.57. 


.$3.02.. 
*  $3.43. 


5.0  cents  per  pound... 
5.7  cents  per  pound  *. 


4.3  cents  per  pound... 
4.9  cents  per  {lound  *. 


Col.  7 


Maximum  prices  for  sales 
by  certain  {lersons  in  less 
than  ear  lots  or  less  than 
trucklots  delivered  to  the 
premises  of  any  retail 
store.  Government  pro¬ 
curement  agency  or  in¬ 
stitutional  buyer ‘ 


,Col.  6  price  plus  75  cents. 
Col.  6  price  pllis  75  cents. 


Col.  6  price  plus  1  cent  per 
pound. 

Col.  6  price  plus  1  cent  per 
IKiund. 

Col.  6  price  plus  1  cent  jK’r 
(wund. 

Col.  6  i>rice  plus  1  cent  per 
pound. 

$4.82. 

'  $5.32. 


$3.57. 
s  $3.98. 


6.0  cents  per  pound. 
6.7  cents  per  pound.* 


.5.3  cents  ix’r  pound. 
5.9  cents  per  pound.* 


'  The  maximum  price  for  grove  run  fruit  (not  washed,  graded  and  stampe<l)  sold  in  hulk  shall  be  cent  per  pound  less  than  the  maximum  prices  jier  pound  for  fruit  sold 
in  bulk  washed,  graded  and  stamped  listed  for  Items  5, 6, 13,  and  14  above.  The  maximum  price  for  grove  run  fruit  sold  in  bulk  shall  apply  only  to  sales  made  by  growers  to 
persons  other  than  packers.  (See  footnote  2  below.) 

*  Persons  other  than  packers  are  those  not  regularly  engaged  in  the  business  of  operating  a  packing  or  shipping  plant  and  who  do  not  ship  the  commodity  being  priced  in  this 
table.  (See  paragraph  (e)  (1)  of  this  appendix.) 

1  rrotective  service  allowances  shall  be  added  in  accordance  with  the  following  schedule  of  freight  rate  classes; 


Freight  jier  100  lbs. 

Allowances  foi 
and  accesso 

November  16- 
April  .30 

r  refrigeration 
rial  charges 

May  1- 
November  15 

$0. 14 

$0  21 

1  11  to  1  ^  . 

.  14 

.  17 

.12 

.15 

.12 

.13 

*  For  sellers  covered  by  Column  7,  see  General  Provisions  of  this  .Apiiendix. 

»  The  freight  to  be  added,  as  determined  in  accordance  with  section  8  (a)  (7),  shall  be  figured  in  each  case  on  the  basis  of  the  published  estimated  weight  and  rate  for  the 
standard  iji  bushels  nailed  box  shipiied  in  refrigerator  cars. 

*  The  amount  of  tax  to  be  included  shall  be  figured  on  freight  and  the  protective  service  allowance. 

?  During  the  period  May  1  to  November  15,  maximum  prices  for  sales  delivered  to  wholesale  receiving  points  in  Arizona  shall  be  the  price  in  Column  5  plus  freight  (including 
3%  transportation  tax)  from  Fillmore,  California,  plus  protective  services  as  listed  in  footnote  3,  above. 

>  This  price  does  not  apply  to  wholesale  receiving  points  in  Arizona,  but  instead  the  maximum  price  is  the  Column  6  price  plus  75  cents  for  Item  8,  or  plus  55  cents  for  Item  10. 

*  This  price  does  not  apply  to  wholesale  receiving  points  in  Arizona,  but  instead  the  maximum  price  is  the  Column  6  price  plus  1  cent. 

[Footnote  1  amended  and  footnotes  5  and  6  added  by  Am.  23,  9  F.R.  4086,  effective  4-14-44.  Footnotes  7,  8  and  9  added  by  Am.  64,  9  F.R. 
12643,  effective  10-21-44] 
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TABLE  2— MAXIMLM  PRICES  FOR  ORANGES  PRODUCED  IN  FLORIDA  (EXCEPT  THOSE  UARFED  “INDIAN  RIVER"),  TEXAS  AND  ALL  OTHER  STATES,  EXCEPT  CALIFORNIA  AND  ARIZONA  » 


Col.  i! 


Col.  2 


Item 

No. 


1.. 
2-.... 


Tyjie,  variety,  style  of  pack,  etc. 


f  Oran  pcs  place  packed  in  standard 
\  containers  of  IJs  bushel  contents.* 

IOranpes  sold  loofse  in  standard  con¬ 
tainers  of  IH  bushel  contents, 
and  those  packed  in  containers 
other  than  standard  containers 
of  bushel  contents. 

[Oranges  sold  In  bulk  (loose  with- 
I  out  contauiers),  washed,  graded 
I  and  stamped.* 

{Oranges  sold  by  growers  “on  the 
tree”  to  persons  other  than 
packers.* 


Col.  3 


Unit 


1194  bushel  stand- 
/  aid  container. 


Pound. 


Pound. 


Col.  4 


Col.  B 


Season 


Pound. 


Sept.  1- 
Mar.  1- 

{Sept.  1- 
Mar.  1- 
jSept.  1 
[Mar.  1- 
(Sept.  1 
iMar.  1 


Feb.  29.. 
.\ug.  31. 

■Feb.  29.. 
Aug.  31. 
■Feb.  29.. 
Aug.  31. 
-Feb.  29. 
-Aug.  31. 


Maximum  price  f.  o.  b. 
shipping  point  in 
Florida  and  Texas  * 


»  $3.45. 
$3.75... 


Col.  6 


Maximum  prices  for  sales  deli¬ 
vered  to  any  wholesale  receiving 
I>oint  in  any  quantity 


Col.  7 


Maximum  prices  for  sales 
by  certain  tK'rsons  in  less 
than  carlots  or  le.ss  than 
trucklots  delivered  to 
the  premises  of  any  re¬ 
tail  store,  (lovcrnineiit 
procurement  apency  or 
mstitutional  buyer  ( 


3.8  cents  per  pound  ... 

4.2  cents  per  pound . 

3.0  cents  per  pound'” .. 

3.3  cents  per  pound . 

2.5  cents  per  pound  '•  .. 

2.8  cents  per  pound . 


Col.  5  price  plug  freight  •  (inclu¬ 
ding  3%  transiiortation  tax") 
from  Homestead,  Florida  plug 
10  cents  protective  service.* 

Maximum  price  above  (item  1) 
divided  by  90. 

Maximum  price  above  (item  2) 
divided  by  90. 

Maximum  price  per  pound  above 
(item  3)  minus  ‘lo  cent. 

Maximum  price  i>er  ground  above 
(item  4)  minus  9io  cent. 


Col.  6  price  plus  75  cents 


Col.  6  price  plus  9fo  cent 
per  pound. 

Col.  C  price  plus  91o  cent 
I)er  pound. 

Col.  6  price  plus  5io  cent 
per  pound. 

Col.  6  price  plus  sio  cent 
per  poimd. 


'  Oranges  produced  In  Florida  and  marked  “Indian  River”  shall  be  priced  under  the  provisions  of  Table  3.  For  citrus  fruits  packed  in  bushel  baskets  with  a  net  content 
of  H  that  of  “standard"  or  “legal”  containers,  and  packed  “fairly  tight”  or  tighter,  or  packed  in  accordana*  with  any  applicable  law,  the  maximum  price  in  each  case  is  54  of  tiie 
maximum  price  for  the  same  citrus  fruits  packed  in  “standard”  or  “legal”  IH  bushel  containers.  For  citrus  fruits  packed  in  8  lO-jiound  begs,  10  8-pound  bags  or  16  S-jiound 
bags,  the  maximum  price  in  each  case  is  20f  higher  than  the  maximum  price  for  “standard”  or  “legal”  194  bushel  containers. 

•  Provisions  of  items  1  and  2  also  ap(>ly  to  citrus  fruits  sold  in  19s  bushel  and  half  box  bags  even  though  fruit  sold  in  such  containers  is  not  place  packed. 

•  The  maximum  price  for  grove  run  fruit  (not  washed,  graded  and  stamped)  sold  in  bulk  shall  lx?  2/10  cent  per  pound  less  than  the  maximum  prices  jter  pound  for  fruit  sold 
in  bulk  washed,  graded  and  stamped  listed  for  items  5  and  6  above.  The  maximum  price  for  grove  run  fruit  sold  in  bulk  shall  apply  only  to  sales  made  by  growers  to  persons 
other  than  packers.  (See  footnote  4  below.) 

‘  Persons  other  than  packers  are  those  not  regularly  engaged  in  the  business  of  operating  a  packing  or  shipping  plant  and  who  do  not  pack  and  ship  the  commodity  being 
priced  in  this  table.  (See  paragraph  (e)  (1)  of  this  appendix.) 

»  Maximum  prices  named  in  this  table  do  not  atiply  to  fruit  proeluced  in  Florida  that  is  marked  “Indian  River”.  (See  Table  3.) 

•  For  all  whoVsale  receiving  points  in  the  State  of  Florida  and  from  October  1  to  Mejcli  15  for  that  pai  t  of  the  State  of  Texas  including  and  south  of  the  following  counties: 
Oalve.ston,  Harris,  Waller,  Washington,  Lee,  Bastrop,  Travis,  Blanco,  Kerr,  Edwards  and  Val  Verde,  the  total  allowance  for  freight  (including  39c  transportation  tax)  and 
protective  services  to  be  added  to  the  Column  5  price  shall  be  25  cents  iter  standard  container  of  194  bushel  contents. 

•  For  sellers  covered  by  Column  7,  see  general  provisions  of  this  appendix. 

•  The  freight  to  Ite  added,  as  determined  in  accordance  with  section  8  (a)  (7),  shall  be  fipired  in  each  cast',  except  as  provided  in  footnote  6,  on  the  basis  of  the  puhlislu  1 
estimated  weight  and  rate  for  the  194  bushels  wire-bound  crate  (container  6(X»4)  shipped  in  refrigerator  cars. 

•  The  amount  of  tax  to  t)e  included  shall  be  figured  on  freight  and  the  protective  service  allow  ancc. 

">  During  February,  1945,  for  oranges  produced  in  Florida  (except  those  marked  “Indian  River”),  the  Column  5  price  shall  be  for  Item  1— $3.62,  for  Item  3— 4.02  cents  per 
pound,  for  Item  5—3.22  cents  per  pound,  and  for  Item  7—2.69  cents  iwr  iKXind. 

[Footnote  1  amended  by  Am.  64,  9  F.R.  12643,  effective  10-21-44;  Am.  72,  9  F.R.  14062,  effective  11-25-44;  and  Am.  85,  10  F.R.  1910,  effective 
2-19-45.  Footnotes  3,  5  and  6  amended,  8  and  9  added  by  Am.  23,  9  F.R.  4086,  effective  4-14-44.  Footnote  10  added  by  Am.  69,  9  F.R. 
13205,  effective  11-6-44;  amended  by  Am.  77,  9  F.R.  15107,  effective  1-1-45;  and  Am.  80,  10  F.R.  923,  effective  2-1-45] 


TABLE  3— MAXIMUM  PRICES  FOB  ORANGES  PRODUCED  IN  FLORIDA  AND  MARKED  “INDIAN  RIVER”  ' 


Col.l 

Col.  2 

Col.  3 

Col.  4 

Col.  5 

Col.  6 

Col.  7 

Iteui 

Ko. 

Type,  variety,  style  of  pack,  etc. 

Unit 

Season 

Maximum  price  f.  o.  h. 
shipping  point  for 
oranges  produced  in 
Florida  and  marked 
“Indian  River”  * 

Maximum  prices  for  sales  deliver¬ 
ed  to  any  wholesale  receiving 
point  in  any  quantity. 

Maximum  prices  for  sales 
by  certain  persons  in  le-s 
than  carlots  or  loss  than 
truck  lots  dclivere*!  to 
the  premises  of  any  retail 
store.  Government  pr.i- 
curement  agency  or  in 
stitutional  buyer.* 

1  ... 

f Oranges  placed  packed  in  standard 
(  containers  of  1*5  bushel  contents.  * 

[Oranges  sold  loose  in  standard  con-  ; 

tainersof  194  bushel  contents,  and  | 
<  those  packed  in  containers  other  i 
1  than  standard  containers  of  194 

1  bushel  contents. 

[Oranges  sold  in  bulk  (loose  without 
l<  containers),  washed,  graded  pnd 

1  stamiH'd.* 

[Oranges  sold  by  growers  “on  the 
(  tret'”  to  ixrsons  other  than 

1  packers.  ‘ 

11*4  bushel  stand- 
/  ard  container. 

fSept.l-Feb.  29.... 
\Mar,  1-Aug.  31 _ 

1*  $3.89 . 

[Col,  5  price  plug  freight  •  (includ- 
1  iug  3%  transiKirtalion  tax  *)  from 

1  Homestead,  Florida  plus  10 

1  cents  protective  service.”  1 

Maximum  price  above  (item  1) 
divided  by  9o. 

Maximum  price  above  (item  2) 
divided  by  90. 

Maximum  price  per  pound  above 
(item  3)  minus  9io  cent. 

Col.  6  price  plus  75  cents. 

Col.  6  price  plus  75  cents. 

Col.  6  price  plus  9io  cent 
ix*r  (Kiuud. 

Col.  6  price  plus  9io  cent 
ixr  pound. 

Col.  6  price  plus  9(0  cent 
per  pound. 

£  ‘ 

$4.01 . 

8..... 

i>Pound _ ...... 

[Sept.  1-Feb.  29 _ 

4.3  cents  per  pound  '* _ 

4 _ 

' . 

P 

|l  Pound _ 

iMar.  1-Aug.  31 _ 

[Sept.  1-Feb.  29 _ 

4.4  cents  per  pound . 

8.5  cents  per  pound  '* _ 

i 

« . 

7 . 

!( 

1 /Pound . 

[Mar.  1-Aug.  31.... 

fSept.  1-Feb.  29 _ 

\Mar.  1-Aug.  31 _ 

3.6  cents  per  pound . 

3.0  eenfs  per  pound  i*... 

Maximum  price  jier  pound  above 
(item  4)  minus  9io  cent. 

Col.  6  price  plus  9io  ceut 
per  pound. 

i< 

3.1  cents  per  pound . 

*  Oranges  pr(Kiuce<l  in  Flori«la  and  not  marked  “Indian  River”  shali  bo  priced  under  the  provisions  of  table  2.  For  citrus  fruits  packed  in  bushel  baskets  with  a  net  content  o 

H  that  of  “standani”  or  “legal”  containers,  and  lacked  “fairly  tight”  or  tighter,  or  packe<l  in  accordance  with  any  applicable  law,  the  maximum  price  in  each  case  is  9s  of  tbo 
maximum  price  for  the  same  citrus  fruiLs  jmeked  in  "standard”  or  “legal”  194  bushel  containers.  For  citrus  fruit.s  packed  in  8 10-pound  bags,  10  h-pound  bags  or  16  5-pound  bags 
the  maximum  price  in  each  case  is  20#  higher  tlian  the  maximum  price  for  “.'itandard”  or  “legal”  194  itushel  containers. 

»  Provisions  of  iteiiLs  1  and  2  also  apply  to  citrus  tniits  sold  in  19j  bu.shel  and  half  box  bags  even  though  fruit  sold  in  such  containers  is  not  place  packed. 

*  The  maximum  price  for  grove  run  fruit  (not  waslied,  graded  and  stamjied)  sold  ip  bulk  shall  l)e  9io  cent  per  pound  less  than  the  maximum  prices  per  pound  for  fruit  .‘=(<11 
in  bulk  washed,  grade*!  and  stampc'd  listed  for  Items  5  and  6  above.  The  maximum  price  for  giove  run  fruit  sold  in  bulk  shall  apply  only  to  sales  made  by  growers  to  i>er.<ons 
other  than  packers.  (.^  footnote  4  Mow.) 

*  Persons  other  than  packers  are  those  not  regularly  engaged  in  the  business  of  operating  a  packing  or  shipping  plant  and  who  do  not  pack  and  ship  the  commodity  l>ei.ag 
priced  in  this  table,  (t'ee  pari^raph  (e)  (1)  of  this  ajijx'ndix.) 

»  Maximum  prices  i;amed  in  this  table  do  not  api>ly  to  fruit  pro*iuced  in  Florida  and  not  marked  “Indian  River”,  (.‘^ee  Table  2.) 

*  For  all  wholesale  reetdving  i>oints  in  the  State  of  Florida  and  from  October  1  to  March  15  for  that  part  of  the  State  of  Texas  including  and  south  of  the  following  count iis; 

Galveston,  Harris,  4\  aller,  Washington,  Ixh‘,  Bastrop,  Travis,  Blanco,  Kerr,  Edwards  and  Val  Verde,  the  total  allowance  for  the  freight  (including  3%  transportation  tax)  and 
protective  servicci.  to  be-  added  to  the  Column  5  prk'e  shall  be  25  cents  per  standard  container  of  IJs  bushel  contents. 

*  For  sellers  covered  by  Column  7,  sec  general  provisions  of  this  aptxndix. 

'  The  fraight  to  lx*  n<idrd,  as  determined  in  accordance  with  section  8  (a)  (7),  shall  lx;  figured  in  each  case,  except  as  provided  in  footnote  6,  on  the  basis  of  the  published 
estimated  weight  and  rate  for  the  19»  bushels  w  irebound  crate  (container  5694)  shipix-d  in  refrigerator  cars. 

‘  The  amount  of  lax  to  lx  included  shall  bo  figured  on  freight  and  the  protective  service  allowance. 

1*  During  Feliruary,  1945,  the  Column  5  i)ritie  sliall  be  for  Item  1— $4.06,  for  Item  3—4.51  ci-nts  jx-r  pound,  for  Item  5—3.71  cents  i>cr  pound,  and  for  Item  7—3.18  cents  per  pound. 

[Footnote  1  Rtnended  by  Am.  64,  9  F.R.  12643,  effective  10-21-44;  Am.  72,  9  F.R.  14062,  effective  11-25-44;  and  Am.  85,  10  F.R.  1910,  effective 
2-19-45.  Footnotes  5  and  6  amended,  8  and  9  added  by  Am.  23,  9  F.R.  4086,  effective  4-14-44.  Footnote  10  added  by  Am.  69,  9  F.R. 
13205,  effective  ll-B-44;  amended  by  Am.  77,  9  F.R.  15107,  effective  1-1-45;  and  Am.  80,  19  F.R.  923,  effective  2-1-45] 
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TABLE  4— MAXIMUM  PRICES  FOR  WHITE  GRAPErRUIT  PRODUCED  IN  CALIFORNIA  AND  ARIZONA 
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Col.  1 


If  Pin 
iNo. 


Col.  2 

Col.  3 

Tyjre.  variety,  style  of  pack,  etc. 

Unit 

1 . 


White  graiipfruit  packed  In  stand¬ 
ard  containers  of  i?5  bushel  con¬ 
tents  for  sale  in  all  wholesale  re- 
ceivinK  points,  except  in  Califor¬ 
nia  and  Arizon.a. 


■  bushel  stand¬ 
ard  container. 


White  grapefruit  packed  in  contain- 
ers  othtT  than  standard  contain-  !| 
ers  of  m  bushel  contents  for  sale  IJ- 
in  ail  whole.sale  n  ceiving  points,  || 
except  in  California  and  Arizona.  |l 
White  pnifieliuit  sold  in  bulk  (loose  j 
without  containers)  washed. 

Riaded  and  stamped  for  sale  in  all  I 
wholt  sale  receiving  jKiints,  exceiit 
in  California  and  .Vrizona.'  j 

White  grapefruit  fiacked  in  stand¬ 
ard  containers  of  l*f,  bushel  con¬ 
tents  for  sale  in  all  receiving 
points  in  California  and  .Vrizona.  {j 
White  graiiefiuit  sold  loose  in  i| 
standard  Hi  bushel  containers  i|  i?k  bushel  stand- 
for  sale  in  all  w  hole.sale  receiving  il  ard  container, 
points  in  California  and  Arizona.  iJ 
White  graiiefruit  sold  in  containers  d 
other  than  standard  Hr,  bushel  || 

containers  (either  packed  or  loose)  > Pound . . 

foi  sale  in  all  w  hole.sale  receiving  i 
points  in  California  and  Arizona.  |) 

While  graiiefruit  sold  in  bulk  (loose  1] 
without  containers)  washed, 
graded,  and  stamped  for  sale  in 
all  wholesale  receiving  [loints  in 
California  and  Arizona.* 

While  graiM-fruit  sold  by  growers 
“on  the  tree”  to  persons  other 
than  packers.* 


Pound. 


0  .. 
10.. 


^ Pound. 


1 1?5  bushel  stand- 
I  ard  container. 


Col.  4 


Col.  6 


Season 


Maximum  price  f.  o.  b. 
shipping  point  in  Cali¬ 
fornia  and  Arizona 


H’ound. 


I  Pound. 


Xov.  l-.Vpr.  30.. 
May  1-Oct.  31.. 


|N’ov.  l-.Vpr.  30.. 
I  May  1-Oct.  31.. 

|.\ov.  l-.Vpr.  30.. 
|May  1-Oct.  31.. 


Nov.  l-.Vpr.  30.. 
May  1-Oct.  31.. 


Nov.  l-.Vpr.  .30.. 
May  1-Oet.  31.. 


(Nov.  l-.Vjrr.  30 
\May  1-Oct.  31. 


iNov.  l-.Vpr.  .30.. 
l.May  1-Oct.  31.. 

■  fNov.  l-.Vpr.  .30.. 
i(May  1-Oct.  31.. 


jt2.70 


Col.  6 


Maximum  prices  for  sales  delivered 
to  any  wholesale  receiving  iroint 
in  any  quantity 


4.1  cents  per  pound. 

5.1  cents  per  pound. 
3.0  cents  per  [round. 

t.O  cents  per  [round. 


$2.79 

.$3.48. 


$2.21 . 

$2.79 . 


/Col.  5  price  plus  freight  >  (includ¬ 
ing  3^  tran.sportation  tax*)  from 
I'hoenix,  .Vrizona,  for  all  whole¬ 
sale  receiving  points  in  the 
.‘States  of  Oregon,  Washington. 
Montana,  Nevada,  Idaho,  and 
I'tah;  and  Los  .Vngeles,  Cali¬ 
fornia,  for  wholesale  rec-eiving 
points  in  all  other  States;  plus 
protective  services.* 

Maximum  price  above  (item  1) 
(iivided  by  OH. 

Maximum  price  above  (item  2) 
divided  by  08. 

Maximum  [rriee  [ler  pound  above 
(item  3)  minus  1.1  cent. 

Maximum  [rriee  per  pound  above 
(item  4)  minus  1.1  cent. 


$3.09. 

$3.73. 


Col.  7 


Maximum  prices  for  sales 
by  certain  [rersons  in  less 
than  carlots  or  less  than 
trucklots  delivered  to  the 
premises  of  any  retail 
store,  (lovernment  pro¬ 
curement  agency  or  in¬ 
stitutional  buyer • 


3.8  cents  per  [kiuii'I. 

4.8  cents  [rcr  pound. 


3.0  cents  per  pound. 
4.0  cents  per  [round. 

2.6  cents  per  pound. 

3.6  cents  per  pound. 


.$2.46.. 

$;i.oo.. 


4.1  cents  per  pound 

5.2  cents  per  [round. 


3.3  cents  [rer  pound . 

4.4  cents  [rer  pound . 


iCol.  6  price  [rlus  65  cents. 
fCol.  6  [rriee  [rlus  65  cents. 


Col.  6  price  plus  1  cent  [rer 
[Hruiid. 

Col.  6  [rriee  plus  1  cent  [rer 
pound. 

Col.  6  [rriee  plus  1  cent  [rer 
[round. 

Col.  6  price  plus  1  cent  [rer 
pound. 


$3.74. 

$4.38. 


$3.55. 


5.1  cents  per  pound. 

6.2  cents  [rer  pound. 


4.3  cents  [rer  pound. 
5.1  cents  [rer  pound. 


I  The  maximum  pripe  for  grove  run  fruit  (not  washed,  graded  and  stamped)  sold  in  bulk  shall  be  ffo  cent  per  pound  less  than  the  maximum  prices  [rer  [round  for  fruit  sold 
in  bulk  w  ashed,  graded  and  stamped  listed  for  items  5,  6,  1.3,  and  14  above.  The  maximum  price  for  grove  run  fruit  sold  in  bulk  shall  airply  only  to  sales  made  by  growers  to 
[arsons  other  than  packers.  (See  footnote  2  below.) 

*  Persons  other  than  packers  ate  those  not  regularly  engaged  in  the  business  of  operating  a  packing  or  shipping  plant  and  who  do  not  ship  the  commodity  being  priced  in 
this  table.  (See  [ranrgrairh  (e)  (1)  of  this  air[>endix.) 

*  Protective  service  allowance  shall  be  added  in  accordance  w  ith  the  follow  ing  schedule  of  freight  rate  clas-ses: 


Freight  [)er  100  [rounds 

j  Allowances  for  refrigeration 
arid  accessorial  charges 

November  1- 
Aprll  30 

Mav  1-Octo- 
her  31 

$0.  It 

$0. 21 

.14 

.  17 

.12 

.  1.5 

.12 

.13 

*  For  sellers  covered  b\’  Column  7,  see  general  [irovisions  of  this  appendix. 

*  The  freight  to  be  added,  as  determined  in  accordance  with  section  8  (a)  (7),  shall  be  figured  in  each  case  on  the  basis  of  the  published  estimated  weight  and  rate  for  the 
standard  1^6  bu.shels  nailed  box  shiirired  in  refrigerator  cars. 

*  The  amount  of  tax  to  be  included  shall  be  figured  on  freight  and  the  protective  service  allowance. 

[Table  4  and  footnotes  1,  2  and  3  amended,  footnotes  5  and  6  added  by  Am.  23.  9  F.R.  4086,  effective  4-14-44] 
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TABLE  5— MAXniVM  PRICES  TOR  PINTt  GRAPETRCIT  PROOrCED  IN  CAUPORNIA  AND  ARIEONA 


Col.l 


Col.  2 


Col.  3 


Col.  4 


Col.  5 


Col.  6 


Col.  7 


Item 

Ko. 


Typo,  variety,  style  or  park,  etc. 


Unit 


Season 


Maximum  price  f.  o.  b. 
sbippine  point  in 
California  and  Arizona 


Maximiun  jHices  for  sales  delivered 
to  any  wholesale  receiving 
point  in  any  quantity 


Maximum  prices  for  salt  s 
by  certain  persons  in  less 
than  carlots  or  less  than 
truck  lots  delivered  to 
the  premises  of  any  re¬ 
tail  store,  Government 
pmcurement  agency  or 
institutional  buyer  * 


I'ink  graiM'fruit  packed  in  standard 
containers  of  bushel  contents 
f.rr  sale  in  all  wholesale  receiving 
points,  except  in  California  and 
Arizona. 


Pink  grapefruit  packed  in  contain¬ 
ers  otlier  than  standurd  contain¬ 
ers  of  1^5  bushel  contents  for  sale 
in  all  whole.sale  receiving  points, 
except  in  California  and  Arizona. 
Pink  grapefruit  sokl  in  bulk  (loose 
without  containers)  washed, 
gra<ied  and  stamitod  for  .sale  in  all 
wholesale  receiving  points,  except 
in  California  and  Arizona.' 

Pink  grapefruit  i«aeki>d  in  standard 
containers  of  bushel  contents 
for  sale  in  all  wholesale  receiving 
lK)ints  in  California  and  Arizona. 
Pink  gratJefiTiit  sold  loose  in  stand¬ 
ard  bushel  containers  for  sale 
in  all  wholesale  receiving  points 
in  C'alifonua  and  Arizona. 

Pink  graj)efruit  sold  in  containers 
other  than  standard  l^s  bushel 
containers  (either  packe<l  or.loose) 
■  for  sale  in  all  wholesale  receiving 
points  in  California  and  .Arizona. 
Pink  graficfruit  sold  in  bulk  (loose 
without  containers)  washe<l, 
gradcil  and  stamp^  for  sale  in  ail 
wholesale  receiving  points  in 
California  and  Arizona.' 

Pink  grapefruit  s.iUl  by  growers 
"on  free”  to  persons  other  than 
packers.* 


bushel  stand¬ 
ard  container. 


All  year. 


$3.03. 


Pound. 


Pound . 


1?5  bushel  stand¬ 
ard  container. 


busiu'l  stand¬ 
ard  container. 


All  year. 


4.5  cents  per  poun<l. 

.All  year . j  3.4  cents  per  pound. 


Pound. 


Pound. 


Pound. 


All  year . '  $3.03. 

All  year . r|  $2.41. 

All  year . 


All  year. 


All  year. 


4.2  cents  per  pound. 


3.4  cents  per  pound. 


2.9  cents  per  pound. 


Col.  6  price  plus  freight  *  (includ¬ 
ing  39i  transfwrtation  tax  •) 
from  Phoenix,  Arizona  for  all 
wholesale  receiving  points  in  the 
States'  of  Oregon,  Washington, 
Montana,  Nevada,  Idaho  and 
I'tah;  and  Los  Angeles,  Califor¬ 
nia  for  wholesale  receiving  points 
in  all  other  States;  plus  protec¬ 
tive  services.* 

Maximum  price  above  (item  1) 
divided  by  6s. 


Maximum  price  per  pound  above 
(item  2)  minus  1.1  cent. 


$3.33. 


$2.06. 


4.6  cents  per  i>ound. 


3.8  cents  per  pound. 


Col.  6  price  plus  65  cents. 


Col.  6  price  plus  1  cent  p(  r 
pound. 


Col.  6  price  plus  1  cent  per 
lK)UUd. 


$3.98. 


$3.21.' 


5.6  cents  per  pound. 


4.8  cents  per  pound. 


*  The  maximum  price  for  grove  run  fruit  (no»  washed,  graded  and  stamped)  sold  in  bulk  shall  be  }io  cent  per  |)ound  less  than  the  maximum  prices  per  pound  for  fruit  sold 
In  bulk  washed,  grtalwl  and  stamped  listed  for  Items  3  and  7  above.  The  maximum  price  for  grove  run  fruit  sold  in  bulk  shall  apply  only  to  sales  made  by  growers  to  persons 
other  than  (tadkcrs.  (See  footnote  2  l)clow.) 

*  Tersons  other  than  packers  are  those  not  regularly  engaged  in  the  business  of  operating  a  packing  or  shipping  plant  and  who  do  not  ship  the  commodity  being  priced  in 
this  table.  (.See  paragraph  (e)  (1)  of  this  appendix.) 

*  Protective  service  allowances  shall  be  added  in  accordance  with  the  following  schedule  of  freight  rate  classes: 


Freight  per  100  lbs. 

Allowances  for  refrigeration 
and  accessorial  charges 

November  1- 
April  30 

May  1-Octo- 
l>er  31 

$1.31  or  higher _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 

• 

$0. 14 

$0  21 

$1.11  to  $1.30 . 

.  14 

.  17 

$0.83  to  $1.10 . 

.12 

.  15 

.  12 

.  13 

*  For  sellers  covered  by  Column  7,  see  general  provisions  of  this  appendix. 

*  The  freight  to  be  added,  as  determined  in  accordance  with  section  8  (a)  (7),  shall  be  figured  in  each  ca.se  on  the  basis  of  the  published  estimate-d  weight  and  rate  for  the  stand¬ 
ard  1*4  bushels  naiUHl  box  shipped  in  refrigerator  cars. 

*  The  amount  of  tax  to  be  included  shall  be  figured  on  freight  and  the  protective  service  allowance. 

[Table  5  and  footnotes  1  and  2  amended,  footnotes  5  and  6  added  by  Am.  23,  9  F.R.  4086,  effective  4-14-44] 
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TABLE  6— MAXIMI  M  TRICES  FOR  WHITE  GRAPEFRUIT  PRODUCED  IN  FLORIDA  (EXCEPT  THOSE  MARKED  “INDIAN  RIVER”),  TEXAS,  AND  ALL  OTHER  STATES,  EXCEPT  CALIFORNIA  AND 

ARIZONA  I 


Col.  2 

Col.  3 

Col.  4 

Col.  6 

Type,  variety,  style  of  pack,  etc. 

Unit 

Season 

Maximum  price,  f.  o.  b. 
shipping  point  in  Flor¬ 
ida  and  Texas  * 

(White  grapefruit  place  packed  in 
(  standard  containers  of  IM  bushel 

1  contents.^ 

IlM  bushel «tand- 
(  ard  container. 

(Sept.  1-Feb.  29  ... 
[March  1-Aiig.  31.. 

$2.51 . 

$2.77  w . 

(White  grapefruit  sohl  loose  in  stand- 
dard  containers  of  IM  bushel  con- 
•I  tents,  and  those  packed  in  con- 
1  tainers  other  than  standard  con- 
1  tainers  of  IM  bushel  contents. 

jpound . 

fSept.  1-Feb.  29.... 
(March  31.. 

3.1  cents  per  pound . 

3.5  cents  t)t‘r  pound  _ 

(White  grapefruit  sold  in  bulk  (loose 
•[  without  containers),  washed, 

1  graded  and  stamped.* 

1 

j-Bound . 

JSept.  1-F'eb.  29 _ 

|March  l-.\ug.  31.. 

2.2  cents  per  pound . 

2.6  cents  per  pound  ** ... 

(White  grapefruit  sold  by  grower^ 
f  “ou  the  tree”  to  jiersons  otbe^ 
1  than  packers.* 

ji’ound . 

(Sept.  l-F'eb.  29 _ 

[March  1-Aug.  31.. 

1.8  cents  per  jxiund . 

2.1  cents  per  pound  _ 

Maximum  prices  for  sales  deliv¬ 
ered  to  any  wholesale  receiving 
point  in  any  guantity 


Maximum  prices  for  sales 
by  certain  persons  in  less 
than  earlots  or  less  than 
trucklots  delivered  to  the 
the  premises  of  any  retail 
store.  Government  pro¬ 
curement  agency  or  in¬ 
stitutional  buyer  ’ 


Col.  f)  price  plus  65  cents. 
Homestead.  Florida'*  plus  10  fCol.O  price  plus  65  cents, 
cents  protective  service."  l) 


divided  by  SO. 

Maximum  price  above  (Item  2) 
divided  by  SO. 

Maximum  price  per  pound  above 
(Item  3)  minus  ?io  cent. 
Maximum  price  per  pound  above 

/W/XTTI  A\  rrxiniic' 


Col.  6  price  plus  Mo  cent 
j)er  pound. 

Col.  6  price  plus  Mo  cent 
per  pound. 

Col.  6  price  plus  Mo  cent 
per  pound. 

Col.  6  price  plus  fio  cent 
per  pound. 


I  White  grai>efruit  proiluced  in  Florida  and  marked  “Indian  River”  shall  be  priccil  under  the  provisions  of  table  7.  For  citrus  fruits  packed  in  bushel  ba.skct.<>  with  a  net  con¬ 
tent  of  H  that  of  “standard”  or  “legal”  containers,  and  packed  “fairly  tight”  or  tighter,  or  packed  in  accordance  with  any  applicable  law,  the  maximum  price  in  each  case  is 
of  the  maximufti  price  for  the  same  citrus  fruits  packed  in  “standard”  or  “legal”  1^.5  bushel  containers. 

For  citrus  fruits  packed  in  8  10-pound  bags,  10  8-pound  bags  or  16  5-pound  bags,  the  maximum  price  in  each  case  is  20i  higher  than  the  maximum  price  for  “standard”  or  “legal” 
l)i  bushel  containers. 

I  Provisions  of  Items  1  and  2  also  apply  to  citrus  fruits  sold  in  IM  bushel  and  half  box  bags  even  though  fruit  sold  in  such  containers  is  not  place  packed. 

*  The  maximum  price  for  grove  run  fruit  (not  washed,  graded  and  stamped)  sold  in  bulk  shall  be  Mo  cent  jier  i»ound  less  than  the  maximum  prices  per  pound  for  fruit  .sold 
in  bulk  washed,  graded  and  stamiied  listcil  for  Items  5  and  6  above.  The  maximum  price  for  grove  run  fruit  sold  in  buik  shall  apply  only  to  sales  made  by  growers  to  persons 
other  than  packers.  (See  footnote  4  below.) 

‘  Persons  other  than  packers  are  those  not  regularly  engaged  in  the  business  of  operating  a  packing  or  shipping  plant  and  who  do  not  pack  and  ship  the  commodity  being 
priced  in  this  table.  (See  paragraph  (e)  (1)  of  this  apjiendix.) 

‘  .Maximum  prices  named  in  this  table  do  not  apply  to  fruit  produced  in  Florida  that  is  marked  “Indian  River.”  (Sec  Table  7.) 

*  For  all  wholesale  receiving  points  in  the  State  of  Florida  and  from  October  1  to  May  1  for  that  part  of  the  State,  of  Texas  including  and  south  of  the  following  counties:  Gal¬ 
veston,  Harris,  Waller,  Washington,  Lee,  Basirop,  Travis,  Blanco,  Kerr,  Edwards,  and  Val  Verde,  the  total  allowance  for  freight  (including  3  percent  transportation  tax)  and 
protective  services  to  be  added  to  the  Column  5  price  shall  be  25  cents  jicr  standard  container  of  IM  bushel  contents. 

'  For  sellers  covered  by  Column  7,  st'e  general  provisions  of  this  appendix. 

«  The  freight  to  tx'  added,  as  determined  in  accordance  with  section  8  (a)  (7),  shall  be  figured  in  each  ca.se,  except  as  provided  in  footnote  6,  on  the  basis  of  the  published  esti¬ 
mated  weight  and  rate  for  the  IM  bushels  wircbound  crate  (container  .5004)  shipped  in  refrigerator  c-ars. 

*  The  amount  of  tax  to  lx*  included  shall  be  figured  on  freight  and  the  pretective  service  allowance. 

During  the  iicriod  March  21  to  August  31,  104,5,  inclusive,  for  white  grapefruit  produced  in  Florida  (except  those  marked  “Imlian  River”)  the  Column  5  price  shall  be  for 
Item  2,  ^1.32;  ^r  Item  4,  4.2  cimts  iier  pound;  for  Item  6,  3.3  cents  per  pound;  for  Item  8,  2.8  c.mts  per  pound. 

"  For  the  period  beginning  May  5, 104.5  and  ending  July  31, 1045,  for  w  hite  grapefruit  produced  in  Texas,  the  Column  6  price  shall  include  freight  from  Weslaco,  Texas,  rather 
than  from  Homestead,  Florida. 

1  Footnote  1  amended  by  Am.  64.  9  F.R.  12643,  effective  10-21-44;  Am.  72,  9  F.R.  14062,  effective  11-25-44;  and  Am.  85,  10  F.R.  1910,  effective 
2-19-45.  Footnotes  5  and  6  amended,  8  and  9  added  by  Am.  23,  9  F.R.  4086,  effective  4-14-44.  Footnote  10  added  by  Am.  69,  9  F.R. 
13205,  effective  11-6-44;  amended  by  Am.  77,  9  F.R.  15107,  effective  1-1-45;  Am.  80,  10  F.R.  923,  effective  2-1-45;  Am.  89,  10  F.R.  2188, 
effective  3-1-45;  Am.  94,  10  F.R.  3054,  effective  3-21-45;  Am.  96,  10  F.R.  4266,  effective  4-21-45;  and  Am.  103,  10  F.R.  5797,  effective  5-21-45. 
Footnote  11  added  by  Am.  100,  10  F.R.  5101,  effective  5-5-45] 

TABLE  7— MAXIMl  M  PRICES  FOR  WHITE  C.K.XPEFRLTT  PRODUCED  IX  FLORIDA  AND  MARKED  “INDIAN  RIVER”  > 


Col.  2 

Col.  3 

Col.  4 

Col.  5 

Type,  variety,  style  of  pack,  etc. 

Unit 

Season 

Maximum  price  f.  o.  b. 
shipping  iHjint  for 
white  graix*fruit  pro¬ 
duced  in  Florida  and 
marked  “Indian 
River”  • 

White  grajx'fruit  place  packed  in 
standard  containers  of  IM  bushel 

ll?i  bushel  stand- 
1  aid  container. 

/.Sept.  1-F'cb.  29 _ 

(March  l-.\ug.  31.. 

.$3.01  . . 

Iffl  ^  10 

contents.* 

White  grapi-fruit  sold  loose  in  stand¬ 
ard  containers  of  IM  bu.shcl  con- 

(Sept.  l-Feb.  29.... 

3.8  cents  per  pound . 

tents,  anil  those  packed  in  con¬ 
tainers  other  than  standard  con- 

Bound . 

[March  l-.\ug.  31.. 

4.1  cents  ix;r  (xiuud  "> _ 

tainers  of  14s  bushel  contents. 
White  grajHifruit  sold  in  bulk  (loose 

(Sept.  1-F'eb.  29 _ 

2.9  cents  tier  pound . 

without  containers),  washed, 
graded  and  stangx'd.* 

/Bound . 

[.March  1-Aug.  31.. 

3.2  cents  per  pound  _ 

White  graix'fruit  sold  by  growers 
“on  the  tree”  to  persons  other 
than  packers.* 

1  Bound . 

(Sept.  1-Feb.  29 _ 

2.4  cents  per  jxiund . 

(March  1-Aug.  31.. 

2.8  cents  per  pound  ">... 

M  aximum  prices  for  sales  delivered 
to  any  wnole.sale  receiving  point 
in  any  guantity. 


Maximum  prici's  for  sales 
by  certain  persons  in  less 
than  earlots  or  less  than 
trucklots  delivered  to  the 
premises  of  any  retail 
store.  Government  pro¬ 
curement  agency  or  in¬ 
stitutional  buyer. ' 


Col.  5  price  plus  freight  ’  (includ¬ 
ing  3%  tran.sportation  tax")  (Col.  6  price  plus  6.5  cents, 
from  Homestead,  Florida  plus  \Col.  6  pric-e  plus  65  cents. 
10  cents  protective  service  " 


Maximum  price  above  (item  1) 
divided  by  80. 

Maximum  price  above  (item  2) 
divided  by  80. 

Maximum  price  per  jKiund  alxive 
(item’  3)  minus  Mo  cvnt. 

Maximum  price,  per  pound  above 
(item  4)  minus  Vio  cent. 


Col.  6  price  plus  Mo  cent 
{KT  pound. 

Col.  6  price  plus  Mo  cent 
fx'r  |X)und. 

Col.  6  price  plus  Mo  cent 
j)er  pound. 

Col.  6  price  plus  Mo  cent 
lH.‘r  pound. 


'  White  grajx'fruit  produced  in  F  lorida  and  not  marled  “Indian  River”  shall  be  priced  under  the  provisions  of  Table  6.  F'or  citrus  fruits  packed  in  bushel  baskets  with  a  net 
content  of  "k  that  of  “standard”  or  “legal”  containers,  and  packed  “fairly  tight”  or  tighter,  or  packed  in  accordance  with  any  applicable  law,  the  maximum  price  in  each  case  is 
"h  of  the  maximum  price  for  the  same  citrus  fruits  packed  in  “standard”  or  “legal”  IM  bushel  containers.  For  citrus  fruits  packed  in  8  10-pound  bags,  10  8-pound  bags  or  16  5-pound 
bags,  the  maximum  price  in  each  case  is  2W^higher  than  the  maximum  urice  for  “standard”  or  “legal”  IM  bushel  containers. 

2  Provisions  of  Items  1  and  2  also  apply  to  citrus  fruits  sold  in  1?5  bushel  and  half  box  bags  even  though  fruit  sold  in  such  containers  is  not  place  packed. 

*  The  maximum  price  for  grove  run  fruit  (not  washed,  graded  and  stamped)  sold  in  bulk  shall  lie  Mo  cent  per  pound  less  than  the  maximum  prices  per  pound  for  fruit  sold 
in  bulk,  washed,  graded  and  stamjied  listed  for  Items  5  and  6  above.  The  maximum  price  for  grove  run  fruit  sold  in  bulk  shall  apply  only  to  sales  made  by  growers  to  persons 
othir  than  packers.  (See  footnote  4  below.) 

'  Pensons  other  than  packers  are  those <not  regularly  engaged  in  the  business  of  operating  a  packing  or  shipping  plant  and  who  do  not  pack  and  ship  the  commodity  balng 
priced  in  this  table.  (See  paragraph  (e)  (1)  of  this  Appendix.)  _  , 

*  Maximum  prices  named  in  this  table  do  not  apply  to  fruit  produced  in  Florida  and  not  marked  “Indian  River.’  (See  Table  6.) 

‘  For  all  wholesale  receiving  points  in  the  State  of  FTorida  and  from  October  1  to  May  1  for  that  part  of  the  State  of  Texas  incluuing  and  south  of  the  follow  ing  counties:  Gal¬ 
veston,  Harris.  Waller,  Washington,  Lee,  Bastrop,  Travis,  Blanco,  Kerr,  Fldwwds,  ahd  Val  Verde,  the  total  allowance  for  freight  (including  3  percent  transportation  tax)  and 
protective  services  to  be  added  to  the  Column  5  price  shall  be  25  amts  per  standard  container  of  bushel  contents. 
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»  For  sellers  covered  by  Column  7,  see  grcneral  provisions  of  this  appendix. 

•  The  freight  to  be  added,  as  deti-rmln^  in  accordance  with  stction  8  (a)  (7),  shall  be  figured  in  each  case,  except  as  provided  in  footnote  6,  on  the  basis  of  the  published  esli- 
nated  weight  and  rate  for  the  1?^  bushels  wirebound  crate  shipped  in  refriprttor  cars. 

•  The  amount  of  tax  to  be  included  shall  be  calculated  on  freight  and  the  protective  service  allowance. 

10  During  the  period  March  21  to  August  31, 1945,  inclusive,  for  white  grapefruit  produced  in  Florida  and  marked  “Indian  River"  the  Column  5  price  shall  be  for  Item  2,  }3.82; 
for  Item  4, 4.8  cents  per  pound;  for  Item  6, 3.9  cents  per  pound;  for  Item  8, 3.5  cents  per  pound. 

[Footnote  1  amended  by  Am.  64,  9  F.R.  12643,  effective  10-21—44;  Am.  72,  9  FH.  14062,  effective  11-25-44;  and  Am.  85.  10  F.R.  1910,  effective 
2-19-45.  Footnotes  3,  5  and  6  amended,  8  and  9  added  by  Am.  23,  9  FH.  4086,  effective  4-14-44.  Ftootnote  10  added  by  Am.  69,  9  F.R. 
13205,  effective  11-6-44;  amended  by  Am.  77,  9  Fit.  15107,  effective  1-1-46;  Am.  80,  10  F.R.  923,  effective  2-1-45;  Am.  89,  10  F.R.  2188, 
effective  3-1-45;  Am.  94,  10  F.R.  3054,  effective  3-21-45;  Am.  96,  10  F.R.  4266,  effective  4-21-45;  and  Am.  103,  10  F.R.  5797,  effective  5-21-45] 

TABLE  8— MAXIMVIC  PRICES  FOB  PINK  GRAPEFRllT  PRODUCED  IN  ALL  STATES,  EXCEPT  CALIFORNIA  AND  ARIZONA  • 


Col.l 

Col,  2 

Col.  3 

Col.  4 

Col.  5 

Col,  6 

Col.  7 

Item 

No. 

TyjH?,  variety,  style  of  pack.  etc. 

Vuit 

Season 

Maximum  price  f.  o.  b. 
.shipping  p<iint  in 
Florida  and  Texas 

Maximum  prices  for  sales  de- 
liveretl  to  any  wholesale  re¬ 
ceiving  iKiint  in  any  quantity 

Maximum  prices  for  sales 
by  certain  persons  in 
■  less  than  oarlots  or  le.ss 
than  trucklots  delivered 
to  the  premises  of  any 
•  retail  store,  Goveniment 
procurement  agency  or 
mstitutional  buyer  * 

1 . 

(Pink  grafiefruit  place  packed  in 
f  standard  containers  of  bushel 

1  contents.' 

1 IH  hu.shel  stand- 

fSept.  1-Fcb.  29 _ 

$2.96 . 

(Col.  5  price  plus  freight  •  (includ¬ 
ing  3%  transportation  tax  ’) 

1  Col.  6  price  plus  65  cents. 
jCol.  6  price  plus  65  cents. 

f  ard  container. 

\Mar.  1-Aug.  31... 

«  $3.17 . 

from  Weslaco,  Texas  plus  10 
cents  protective  service.* 

2 . 

3 . 

(Pink  grapefruit  sold  loose  in  stand- 
1  ard  containers  of  IH  bushel 
<  contents,  and  tho.se  packed  in 

1  containers  other  than  standard 

1  containers  of  IH  bushel  contents. 

1 Pound _ 

/Sent.  1-Feb.  29 _ 

3.7  cents  per  pound  ..... 

(Maximum  price  above  (item  1) 

1  divided  by  80. 

1  Maximum  price  above  (item  2) 

1  di\  ided  by  80. 

)Col.  6  price  plus  5io  cent 

1  per  pound. 

jCol.  6  price  plus  §io  cent 

)  per  pound. 

4 . 

I 

\M'ar.  1-Aug.  31... 

4.0  cents  per  pound  • _ 

.5 . 

1  Pink  grapefruit  sold  in  bulk  (loose 
■j  without  containers),  washed, 

1  gradcKl  and  staiui>ed.> 

1  Poimd . 

/Sept.  1-Feb.  29 _ 

\Mar.  l-.Aug.  31 _ 

2.8  cents  per  pound . 

[Maximum  price  per  pound  above 

1  (item  3)  minus  Ho  «nt. 
(Maximum  price  per  ixjund  above 

1  (item  4)  minus  ‘io  cent. 

jCol.  6  price  plus  Mo  cent 
1  fw  iHiund. 

(Col,  6  price  plus  Jio  cent 
)  per  pound. 

6 . 

3.1  cents  per  |K)und  • _ 

7 . 

(Pink  grapefruit  sold  by  growers 
<  “on  the  tree”  to  persons  other 
(  than  packers.* 

jpound _ _ 

/Sept.  1-Feb.  29 _ 

(Mar.  1-Aug.  31 _ 

2.4  cents  i>er  pound . 

2.6  cents  per  iwund ' . 

8 . 

>  Provisions  of  items  1  and  2  also  apply  to  citrus  fruits  sold  in  IH  bushel  and  half  box  bags  even  though  fruit  sold  in  such  containers  is  not  place  packed. 

*  The  maximum  price  for  gro\e  run  fruit  (not  washed,  graded  and  stamiK*d)  sold  in  bulk  shall  be  Mo  cimt  i)er  pound  less  than  the  maximum  prices  per  jiound  for  fruit  sold 
in  bulk  washed,  graded  and  stamped  listed  for  items  5  and  6  above.  The  maximum  price  for  grove  run  fruit  sold  in  bulk  shall  api)ly  only  to  sales  made  by  growers  to  persons 
other  than  packers.  (See  footnote  3  below.) 

*  Persons  other  than  packers  are  those  not  regularly  engaged  in  the  business  of  operating  a  packing  or  shipping  plant  and  who  do  not  pack  and  ship  the  commodity  being 
price<l  in  this  table.  (See  paragraph  (e)  (1)  of  this  appendix.) 

*  For  all  wholesale  receiving  points  in  the  State  of  Florida  and  that  part  of  the  State  of  Texas  including  and  south  of  the  following  c«untles:  Galveston,  Harris,  Waller,  Wa-sh- 
ington,  Lee,  Bastrop,  TravLs,  Blanco,  Kerr,  Edwards,  and  Val  Verde,  the  total  allowance  for  freight  (including  3%  transportation  tax  and  protective  services  to  be  added  to  the 
Column  5  price  shall'be  35  cents  per  standard  container  of  IH  bushel  contents. 

*  For  sellers  covered  by  Column  7,  see  general  provisions  of  this  appendix. 

*  The  freight  to  be  added,  as  determined  in  accordance  with  section  8  (a)  (7),  shall  be  figured  in  each  case,  except  as  provided  in  footnote  4,  on  the  basis  of  the  published 
estimated  weight  and  rate  for  the  standard  IM  bushels  nailed  box  shipped  in  refrigerator  cars. 

»  The  amoimt  of  tax  to  be  included  shall  be  figured  on  freight  and  the  protective  service  allowance. 

‘  For  citrus  fruits  packed  in  bushel  baskets  with  a  net  content  of  H  that  of  “standard"  or  “legal”  containers,  and  packed  “fairly  tight”  or  tighter,  or  packed  in  accordance  w  ith 
any  applicable  law,  the  maximum  price  in  each  case  is  5i  of  the  maximum  price  for  the  same  citrus  fruits  packed  in  “standard”  or  “legal”  bushel  containers.  For  citrus  fruits 
packed  in  8  10-i)ound  bags,  10  8-pound  bags  or  16  pound  bags,  the  maximum  price  in  each  case  is  20^  higher  than  the  ma.\imum  price  for  “standard”  or  “legal”  1?4  bu.'^hel 
containers. 

*  During  the  i)eriod  March  2l.to  .August  31 , 194.5,  inclusive,  for  pink  graiiefruit  produced  in  Florida,  the  Column  5  price  shall  be  for  item  2,  $3.72;  for  ltem4, 4.7  cents  per  pound; 
for  Item  6,  Is  cents  per  pound;  for  Item  8,  3,3  cents  per  jiouhd. 

(Footnotes  2,  3  and  4  amended;  6  and  7  added  by  Am.  23,  9  F.R.  4086,  effective  4-14-44.  F'ootnote  8  added  by  Am.  64,  9  F.R.  12643,  effective 
10-21-44;  amended  by  Am.  72,  9  F.R.  14062,  effective  11-25-44  and  Am.  85,  10  F.R.  1910,  effective  2-19-45.  Footnote  9  added  by  Am.  69, 
9  FR.  13205,  effective  11-6-44;  amended  by  Am.  77,  9  F.R.  15107,  effective  1-1-45;  Am.  80,  10  F.R.  923,  effective  2-1-45;  Am.  89,  10  F.R. 
2188,  effective  3-1-45;  Am.  94,  10  F.R.  3054,  effective  3-21-45;  Am.  96,  10  F.R.  4266,  effective  4-21-45;  and  Am.  103,  10  F  R.  5797,  effective 
5-21-45] 

TABLE  8a— UAXIMUM  PRICE.S  FOR  ISLE  OF  PINES  GRAPEFRUIT  ‘ 


Col.  1 

Col.  2 

Col.  3 

Col.  4 

Col.  5 

Col.  6 

Col.  7 

Jtvni 

No. 

TyiK'S,  variety,  style  of  pack,  etc.* 

Unit 

Season 

Maximum  prices  f.  o.  b. 
iwrt  of  entry  • 

Maximum  prices  for  delivery  at 
any  wholesale  receiving  point 
in  any  quantity 

Maximum  prices  for  sulcs 
by  certain  pt>rsons  in  less 
than  carlots  or  le.ss  thin 
trucklots  didivcred  to  the 
premises  of  any  retail 
store.  Government  pro 
curement  agency  or  insti¬ 
tutional  buyer • 

1 . 

Isle  of  Pines  grapefruit,  place 
packed  in  standard  IH  bushel 
container. 

Standard  IH  bush¬ 
el  container. 

August  and  Sep¬ 
tember. 

$4.  42 . 

Column  5  price  plus  freight  (in¬ 
cluding  3%  taxes)  from  Miami, 
Florida  and  plus  10^  for  protec¬ 
tive  services.* 

Column  6  price  plus  6.5)1. 

a _ 

Isle  of  Pines  grapefruit  in  any  other 
!  container,  style  of  pack,  or  in  1 
bulk. 

Pound . 

August  and  Sep¬ 
tember. 

$0.06 . 

Maximum  price  above  divided 
by  72, 

Column  6  price  plm^ 
per  pound. 

'  The  prices  in  this  table  apply  only  to  grap<  fruit,  imported  from  the  Isle  of  Pines  for  sale  within  the  United  States,  which  the  importer  has  either  shipped  from  the  port  of 
entry  or  delivered  to  the  buyer  at  the  port  of  entry  during  August  and  September,  which  is  individually  wrapped  in  wrappers  bearing  the  printed  words ‘Tslc  of  Pines  OraiH- 
fruit” — or  words  to  the  same  effect.  The  crates  or  other  containers  must  be  likewise  marked.  If  not  so  marked,  anikfor  all  other  seasons,  the  maximum  price  is  the  applicable 
price  for  t'alifornia  white  grap<‘fruit  in  Column  6  of  Table  4  of  this  appendix.  ^ 

All  refenmee  in  this  appendix  to  country  shipi)ers  and  country  ihlpping  points  are  applicable  to  importers  of  Isle  of  Pines  grapefruit  and  ports  of  entry  of  Isle  of  Pines  grape¬ 
fruit,  respectively.  An  “importer”  is  the  iterson  who  makes  the  first  sale  of  the  goo<is  in  the  United  States,  and  the  “port  of  entry”  is  the  place  where  the  goods  are  reet  ived 
from  the  foreign  source  and  loaded  on  a  carrier. 

>  “Standard  containers”  for  Isle  of  Pines  grapefruit  means  closed  containers  In  which  the  fruit  is  placed  packed,  containing  IH  bushels. 

•  The  price.s  in  Column  5  are  maximum  prices,  f.  o.  b,  any  port  of  entry,  loaded  on  carrier,  and  include  aU  costs  and  barges  up  to  that  point. 

<  For  the  sellers  covered  by  Column  7  see  general  provisions  of  this  apt^endlx. 

<  The  amount  of  tax  to  be  included  shall  be  figimed  on  freight  and  the  protective  service  allowance. 

(Table  8A  added  by  Am.  45,  9  F.R,  9289,  effective  8-1-44;  footnote  1  amended  by  Am.  51,  9  FR.  10192,  effective  8-19-44] 
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TABLE  9— MAXIMI’M  PRICES  FOE  I.EUON3  PRODUCED  IN  ALL  STATES 


Col.  1 


Col.  2 


Col.  3 


Col.  4 


Col.  6 


Col.  6 


Col.  7 


Hem 

No. 


Type,  variety,  style  of  pack,  etc. 


Unit 


Season 


Maximum  price  f.  o.  b. 
shipping  i)oint  in  Cali¬ 
fornia  and  Arizona 


3.. . 

4.. . 

5.. . 

6.. . 

7.. 

8.. 

9.. 

10. 


Lemons  packed  in  standard  con¬ 
tainers  of  144  bushel  contents  for 
sale  In  all  whole.sale  receiving 
points,  except  in  California  and 
Arizona. 

Lemons  packed  in  other  than  stand¬ 
ard  containers  of  144  bushel  con¬ 
tents  for  sale  In  all  wholesale  re¬ 
ceiving  points,  except  in  Califor¬ 
nia  and  Arizona. 

Lemons  sold  in  bulk  (loose  without 
contumors)  washed,  grade<i,  and 
stamped  for  sale  in  all  wholesale 
receiving  tximts,  except  in  Cali¬ 
fornia  and  Arizona.* 

Ivi'mons  packed  in  standard  con¬ 
tainers  ol  144  bushel  contents  for 
.sale  in  all  wholesale  receiving 
points  in  California  and  Arizona. 
Lemons  sold  loose  In  standard  144 
bushel  containers  for  sale  in  all 
wholesale  receiving  points  in  Cali¬ 
fornia  and  Arizona.  , 

Lemons  sold  in  other  than  standard 
145  bushel  containers  (cither 
packed  or  loose)  for  sale  In  all 
w  holesale  receiving  iwhits  hi  Cali¬ 
fornia  and  Arizona. 

Lemons  sold  In  bulk  (loose  without 
contmners),  washe<l,  graded,  and 
stamiicd  for  sale  in  all  wholesale 
receiving  iwints  in  California  and 
Arizona.* 

f  Lemons  sold  by  grower  “on  tree”  to 
\  persons  other  than  packers.* 


144  bushel  stand-  jfXov.  1-Apr.  30. 
ard  container.  dMay  1-Oct.  31.. 


$5.08 . 

$5.57 . 


1 Pound.. . 

/Nov.  l-.Apr.  30.. 
IMay  1-Oct.  31.. 

[pound . . . 

/Nov.  1-Apr.  30.. 
IMay  1-Oct.  31.. 

ll?4  bushel  stand- 
1  ard  container. 

/Nov.  1-Apr.  30. 
\May  1-Oct.  31-. 

Il?4  bushel  .stand- 
1  ard  container. 

/Nov.  1-Apr.  30. 
\May  1-Oct.  31.. 

1 Pound . 

/Nov.  l-.Apr.  30- 
IMay  1-Oct.  31. 

/Pound.. . 

/Nov.  l-.Apr.  30. 
\.May  1-Oct.  31. 

1 

j Pound . 

/Nov.  l-.Ajpr.  30. 
(May  1-Oct.  31. 

6.4  cents  per  pound.. 
7.0  cents  per  pound. 

5.0  cents  per  pound.. 
5.6  cents  per  pound. 


$5.08. 

$5.57. 


$3.94. 

$4.33. 


6.2  cents  per  pound. 
6.8  cents  per  pound. 


Maximum  prices  for  sales  de¬ 
livered  to  any  wholesale  receiv¬ 
ing  point  in  any  quantity 


Maximum  prices  for  sales 
by  certain  persons  in  less 
than  carlots  or  less  than 
tnicklots  delivered  to 
the  premises  of  any  retail 
store,  flovemment  pro¬ 
curement  agency  or  in- 
stitutlonal  buycr  * 


^Col.  6  price  plus  freight  *  (includ¬ 
ing  3%  transportation  tax  *) 
from  Phoenix,  Arizona,  for  all 
wholesale  receiving  iniints  in 
the  States  of  Oregon,  Wa.shing- 
ton,  Montana,  Nevada,  Idaho, 
and  I'tah;  and  Los  Angeles, 
California,  for  wholesale  receiv¬ 
ing  points  in  all  other  States; 
plus  protective  .services.* 

Maximum  price  above  (item  1) 
divided  by  79. 

Maximum  price  above  (item  2) 
divided  by  79. 

M  aximum  price  per  pound  above 
(item  3)  minus  1.4  cents. 

Maximum  price  per  pound  above 
(item  4)  minus  1.4  cents. 


$5.31  . 
»  $5.80. 


$4.12  . 
*$4.51. 


6.5  cents  per  pound  . 
7.1  cents  per  pound  *. 


5.0  cents  per  pound. 
5.6  cents  per  pound. 

3.8  cents  per  pound. 
4.4  cents  per  pound. 


5.3  cents  per  iwund  . 
5.9  cents  per  pound  *. 


/Col.  6  price  plus  90  cents. 


Col.  6  price  plus  1.1  cents 
per  pound. 


Col.  6  price  plus  1.1  cents 
per  pound. 


$6).2t. 

*  $6.70. 


$4.84. 

«  $5.23. 


7.5  cents  per  pound. 
8.1  cents  per  pound.* 


6.3  cents  per  pound. 
6.9  cents  per  pound.* 


*  The  maximum  price  for  grove  run  fruit  (not  wa.shed,  graded,  and  stamped)  sold  in  bulk  shall  be  iin  cent  per  pound  less  than  the  maximum  prices  per  imund  for  fruit  sold  In 
bulk  washed,  gra<ied,  and  stamped  listed  for  Items  5, 6, 13,  and  14  above.  The  maximum  price  for  grove  run  fruit  sold  in  bulk  shall  apply  only  to  sales  made  by  grow  ers  to  persons 
other  than  packers.  (.See  footnote  2  below.) 

*  Persons  other  than  packers  are  those  not  regularly  engaged  in  the  business  of  operating  a  packing  or  shipping  plant  and  who  do  not  ship  the  commodity  being  priced  in  this 
table.  (.9ee  paragraph  (e>  (1)  of  this  appendix.) 

*  Protective  service  allowances  shall  be  added  in  accordance  with  the  following  schedule  of  freight  rate  classes: 


Freight  per  100  lbs. 

Allowances  fo 

1  and  accessu 

Nov.  1-Apr.  30 

r  refrigeration 
rial  charges 

May  l-Oet.31 

$o.a3 

$0. 17 

$1  11  to  $1730  . 

.03 

.17 

$0  83  to  $1.10  . 

.02 

.14 

.01 

.14 

♦  For  sellers  covered  by  Column  7,  see  general  provisions  of  this  .appendix. 

•  The  freight  to  be  added,  as  determined  in  accordance  with  section  8  (a)(7),  shall  be  figured  In  each  case  on  the  basis  of  the  published  estimated  weight  and  rate  for  the  sf  aml- 

ard  144  bushels  nailecl  box  shiptied  in  refrigerator  cars.  • 

« The  amemnt  of  tax  to  be  included  shall  be  figured  on  freight  and  the  protective  service  allowance. 

*  During  the  period  May  1  to  November  15  maximum  prices  for  sales  delivered  to  wholesale  receiving  points  in  .Arizona  shall  lie  the  Column  5  price  plus  freight  (including '3% 
transportation  tax)  Dom  Fillmore,  California,  plus  protective  services  as  listed  in  footnote  3,  above. 

"This  price  does  not  apply  to  wholesale  receiving  points  in  .Arizona,  but  instead  the  maximum  price  is  the  Column  6  price  plus  90  cents  for  item  8,  or  plus  72  cents  for  Item  10. 

*  This  price  does  not  apply  to  wholesale  receiving  points  in  Arizona,  but  instead  the  maximum  price  is  the  Column  6  price  plus  1.1  cents. 

(Table  9  amended  by  Am.  24,  9  F.R.  4088,  effective  4-19-44;  footnotes  1  amended,  6  and  6  added  by  Am.  23,  9  F.R.  4086,  effective  4-14-44; 
footnotes  7,  8  and  9  added  by  Am.  64, 9  F.R.  12643,  effectlx'e  10-21-44] 
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TABLE  10— MAXIMVM  PBICES  TOE  TAKCEEIXES,  PROBrCED  IN  ALL  STATES,  EXCEPT  CALIPORNU  AND  ARIZONA 


Col.l 


Item 

No, 


Col.  2 


Typo,  variety,  style  of  pack,  etc. 


Tanf!orinos  place  packi^l  in  stand- 
ord  containers  of  1J4  bushel  con¬ 
tents.*  * 


Tannerines  sold  loose  in  standard 
containers  of  bushel  contents, 
and  those  packe<l  in  containers 
other  than  standard  containers 
of  1*4  bushel  contenLs. 

Tangerines  sold  in  bulk  (loose  with¬ 
out  containers),  washed  and 
graded  .* 

Tangerines  sold  by  growers  “on  the 
tree”  to  persons  other  than 
packers.* 


Col.  3 

Col.  4 

Unit 

Season 

154  bushel  stand- 

All  year . 

ard  container. 

Found . . . 

All  year... . 

Found . 

All  year..,. . 

Found . . . 

All  year . . 

Col.  8 


Maximum  price  f.  o.  b. 
shipping  point  in 
Florida  and  Texas  • 


$4.46- 


5.2  cents  per  pound. 


4.0  cents  per  pound . . 


3.2  cents  per  pound. 


Col.  6 


Maximum  prices  for  sales  de- 
livere<l  to  any  wholesale  receiv¬ 
ing  point  in  any  quantity 


Col.  5  price  plus  freight '  (includ¬ 
ing  3%  transportation  tax  *) 
from  Homeste^,  Florida  p/iw 
10  cents  pmtective  service.* 
Maximum  price  above  (item  1) 
divided  by  86. 


Maximum  price  per  pound  above 
(item  2)  minus  1.2  cent. 


Col.  7 


Maximum  prices  (or  sales 
by  certain  persons  in  less 
than  carlots  or  less  than 
trucklots  delivered  to  the 
premises  of  any  retail 
store.  Government  prcp- 
curement  agency  or  insti¬ 
tutional  buyer  • 


Col.  6  price  plus  90  cents. 


Col.  6  price  plus  1  cent  p<t 
pound. 


Col.  6  price  plus  1  cent  per 
pound. 


*  Half  boxes  ($4  bu.)  or  half  box  bags  shall  have  a  maximum  price  one  half  that  of  Ifi  bashel  standard  containers.  (Item  1.) 

«  Provisions  of  items  1  and  2  also  apply  to  citrus  fruits  sold  in  1?4  bushel  and  half  box  bags  even  though  fruit  sold  In  such  containers  Is  not  place  packed. 

»  The  maximum  price  for  grove  run  fruit  (not  wa.shed,  graded)  sold  in  bulk  shall  be  4fo  cent  per  pound  less  than  the  maximum  prices  per  pmmd  for  fruit  sold  in  bulk  washed 
and  graded  listed  for  Item  3  above.  The  maximum  price  for  grove  run  fruit  sold  in  bulk  shall  apply  only  to  sales  made  by  growers  to  persons  other  than  packers.  (See  footnote 
4  below.) 

*  Persons  other  than  packers  are  those  not  regularly  engaged  in  the  business  of  operating  a  packing  or  shipping  plant  and  who  do  not  pack  and  ship  the  commodity  being 
priced  in  this  table.  (See  paragraph  (e)  (1)  of  this  appemdix.) 

*  For  all  wholeeale  receiving  points  in  the  State  of  Florida  and  from  October  1  to  March  15  for  that  part  of  the  State  of  Texas  including  and  south  of  the  following  counties: 
Galveston,  Harris,  Waller,  Washington,  I..ee,  Bastrop,  Travis,  Blanco,  Kerr,  Edwards  and  Val  Verde,  the  total  allowance  for  freight  (including  3%  transportation  tax)  and  pro¬ 
tective  services  to  l>e  added  to  the  Column  5  price  shall  be  25  cents  per  standard  container  of  154  bushel  contents. 

*  For  sellers  covered  by  Column  7,  see  general  provisions  of  this  appendix. 

»  The  freight  to  be  added,  as  determine  !ti  accordance  with  section  8  (a)  (7)  shall  be  figured  in  each  case,  except  as  provide<l  In  footnote  5,  on  the  l>asis  of  the  publishe<l  esti¬ 
mated  weight  and  rate  for  two  54  bushel  nailed  boxes  shipped  in  refrigerator  cars. 

»  The  amount  of  tax  to  be  included  shall  be  figured  on  freight  and  the  protective  serx  lce  allowance. 

*  Iluring  the  period  beginning  April  21,  ISA.'i,  and  ending  August  31, 1945,  for  tangerines  grown  in  Florida,  the  Column  5  price  shall  be  for  Item  1— $4.72,  for  Item  2—5.5  cents  per 
pound,  for  Item  3—4.3  cents  per  pound,  and  for  Item  4—3.5  cents  per  pound. 

1“  For  tangerines  packed  in  nushel  baskets  with  a  net  content  of  94  that  of  “standard”  or  “legal”  containers,  and  packed  “fairly  tight”  or  tighter,  or  packed  in  accord8ne<>with 
any  applicable  state  law,  the  maximum  price  in  each  case  is  *4  of  the  maximum  price  for  tangerines  packed  in  "standard”  or  “legal”  154  bushel  biix  containers.  For  tangerines 
packed  in  8  10-pound  bags,  10  8-pound  bags  or  16  5-pound  bags,  the  maximum  price  in  each  case  is  2C0  higher  than  the  maximum  price  for  “standard”  or  “legal”  1*4  bu.shel 
containers. 


[Table  10  and  footnote  5  amended;  7  and  8  added  by  Am.  23,  9  P.R.  4086.  effective  4-14-44.  Footnote  9  added  by  Am.  70,  9  FM.  13761,  effec¬ 
tive  11-16-44  and  amended  by  Am.  77,  9  F.R.  16107,  effective  1-1-45;  Am.  80,  10  F.R.  923,  effective  2-1-45;  Am.  89,  10  F.R.  2188,  effective 
3-1-46;  Am.  94,  10  F.R.  3064,  effective  3-21-46;  and  Am.  96,  10  F.R.  4266,  effective  4-21-46.  Footnote  10  added  by  Am.  72,  9  F.R.  14062, 
effective  11-25-44) 


-  ! 


TABLE  It— VAXIULU  PRICES  FOR  TANGERINES  PROniXED  IN  CALIFORNIA  AND  ARIZONA 


Col.  1 


Item 

No. 


Col.  2 


Type,  variety,  style  of  pack,  etc. 


Tangerines  packed  in  standard  con¬ 
tainers  of  154  bushel  contents  for 
sale  in  all  xfholesale  receiving 
points,  except  in  California  ana 
Arizona. 


Tangerines  packed  in  containers 
other  than  standard  containers 
of  154  bushel  contents  for  sale  in 
all  w  holosale  receiving  [xiints.  ex¬ 
cept  in  California  and  Arizona. 

Tangerines  sold  in  bulk  (loose  with¬ 
out  containers)  washed,  graded 
for  .sale  In  all  wholesale  rect'ivinc 
points,  except  in  California  ana 
Arizona.* 

Tangerines  packed  in  standard  con¬ 
tainers  of  1*4  bu.shel  contents  for 
sale  in  all  wholesale  receiving 
iwints  in  California  and  Arizona. 

Tangerines  sold  in  containers  other 
than  standard  containers  of  15s 
bushel  contents  for  sale  in  all 
whole.salc  receiving  points  In  Cali¬ 
fornia  and  Arizona. 

Tangerines  sold  in  bulk  (loose  with¬ 
out  containers)  washed  and 
graded  for  sale  in  all  wholesale 
receiving  points  in  California  and 
Arizona.* 

Tangerines  sold  by  growers  “on  the 
tret:”  to  jKrsons  other  than  pack¬ 
ers.* 


Col.  3 


Unit 


154  bushel  stand¬ 
ard  container. 


Found. 


Found . 


154  bushel  stand¬ 
ard  container. 


Found, 


Found. 


Found. 


Col.  4 


Season 


.4.11  year. 


All  year. 


All  year. 


All  year. 


All  year. 


All  year. 


All  year. 


Col.  5 


Maximum  price  f.  0.  b. 
shipping  twint  in  Cali¬ 
fornia  ana  Arizona 


$5.13. 


6.7  cents  per  pound. 


5.3  cents  per  pound. 


$5.13 . . 

6.7  cents  per  pound. 

5.3  cents  per  pound. 

4.4  cents  per  pound. 


Col.  6 


Maximum  prices  for  sales  deliv¬ 
ered  to  any  wholesale  receiving 
|X)int  hi  any  quantity 


Col.  5  price  pluf  freight  •  (includ¬ 
ing  3%  traiusportation  tax  •)  from 
Fhoenix,  Arizona,  for  all  whole¬ 
sale  receiving  points  in  the 
States  of  Oregon,  Washington. 
Montana,  Nevada,  Idaho  and 
Utah;  and  Ixis  Angeles,  (Califor¬ 
nia  for  wholesale  receiving  points 
in  all  other  States;  plot  protect¬ 
ive  services.* 

Maximum  price  above  (Item  1) 
divided  by  77. 


Maximum  price  jier  pound  above 
(Item  2)  minus  1.4  cents. 


$5.40. 


7.0  cents  |)er  pound. 


5.6  cents  per  pound. 


Col.  7 


Maximum  prices  for  sales 
by  certain  persons  in  les.s 
than  carlots  or  le.ss  than 
trucklots  delivereii  to 
the  premises  of  any  retail 
store,  Government  pro¬ 
curement  agency  or  insti¬ 
tutional  buyer* 


Col.  6  price  plus  90  cents. 


Col.  6  price  plus  15io  cent? 
per  [H)und. 


Col.  6  price  plus  15I0  cents 
per  pound. 


$0.30. 


8.2  cents  {N't  pound. 


6.8  cents  per  pound. 


Bee  footnotes  on  following  page. 
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>  The  maximum  price  for  wove  nm  fruit  fnot  washed,  praded)  sold  in  hulk  shall  be  Mo  cent  per  pound  less  than  the  maximum  prices  per  pound  for  fruit  sold  in  hulk  washed 
and  (Traded  listed  for  items  3  and  6  above.  The  maximum  price  for  grove  run  fruit  sokl  in  bulk  shall  apply  only  to  sales  made  by  growers  to  persons  other  than  packers.  (See 
footnote  2  below.) 

>  Persons  other  lhan  packers  arc  those  not  regularly e  ngaged  in  the  business  of  operating  a  packing  or  shipping  plant  and  who  do  not  ship  the  commodity  being  priced  in  this 
table.  (See  paragraph  (c)  (1)  of  this  appendix.) 

*  Protective  service  allowances  shall  be  added  in  accordance  with  the  following  schedule  of  freight  rate  classes: 

Allowances  for  refrigeration  and  accessorial  charges  (all  year) 


Freight  per  100  lbs.:  • 

$1.31  or  higher . $0. 21 

$1.11  to  $1.30 . 17 

$0.S3to$1.10 . 15 

Less  than  $0.83 . 13 


*  For  sellers  covered  by  Column  7,  see  general  provisions  of  this  ajipendix. 

®  The  freight  to  be  added,  as  deteimined  in  accordance  with  section  8  (a)  (7)  shall  be  figured  in  each  case  on  the  basis  of  the  published  estimated  weight  and  rate  of  the  stand¬ 
ard  1?5  bushel  nailed  box  shipped  in  refrigerator  cars. 

*  The  amount  of  tax  to  be  included  shall  be  figured  on  freight  and  the  protective  service  allowance. 

[Table  11  and  footnote  1  amended,  footnotes  5  and  6  added  by  Am.  23,  9  F.R.  4086,  effective  4-14-44] 


For  sales  of  citrus  fruit  covered  by  this 
appendix  made  f.  o.  b.  shipping  point  by 
growers  or  country  shippers,  if  the  seller 
furnishes  precooling,  initial  icing  or  refrig¬ 
eration  services  in  any  case  he  may  charge, 
in  addition  to  the  named  f.  o.  b.  shipping 
point  price  (see  column  5  of  the  applicable 
table  in  paragraph  (c) ) ,  for  the  services  fur¬ 
nished  not  in  excess  of  the  lowest  of  the  fol¬ 
lowing:  (1)  the  lowest  available  common  or 
contract  carrier  rates  for  the  same  services, 
(2)  the  amount  the  seller  may  charge  for 
such  services  under  Maximum  Price  Regula¬ 
tion  No.  165,  or  (3)  the  applicable  amount 
permitted  for  protective  services  in  the  case 
of  sales  delivered  to  any  wholesale  receiving 
point.  However,  in  each  case  the  grower  or 


country  shipper  shall  show  separately  on  his 
invoice  the  specific  nature  of  the  services 
furnished  and  the  amount  charged  for  the 
services. 

For  sales  of  citrus  fruit  on  a  delivered  basis 
the  maximum  prices  named  include  protec¬ 
tive  service  allowances  which  cover  any  pre¬ 
cooling,  initial  icing,  refrigeration,  or  other 
services, 

[Above  paragraph  added  by  Am.  35,  9  F.R. 

7268,  effective  7-1-44  J 

(d)  Table  of  maximum  markups  applicable 
to  all  citrus  fruits.  The  following  table  states 
the  maximum  markups  which  may  be  added 
for  certain  distributive  services.  In  each 
case,  the  maximum  price  shall  be  figured 


by  adding  the  appropriate  markup  to  the 
named  f.  o.  b.  or  delivered  maximum  price 
(see  Column  6  of  the  applicable  table  in 
paragraph  (c) ) ,  as  the  case  may  be.  In  fig¬ 
uring  maximum  prices,  markups  may  not  be 
taken  cumulatively. 

For  example:  If  a  carlot  receiver  buys  a 
carlot  of  oranges  delivered  at  the  wholesale 
receiving  point  from  a  grower  selling  through 
a  broker,  the  grower’s  ceiling  price  is  the 
maximum  delivered  price  (see  Column  6  of 
the  applicable  table  in  paragraph  (c)),  plus 
the  broker’s  fee  (not  to  exceed  7^  per  box)  and 
the  carlot  receiver’s  ceiling  price  on  the  resale 
(ex  store)  is  the  maximum  carlot  delivered 
price  plus  45^  per  standard  box.  In  other 
words,  the  broker’s  *fee  comes  out  of  the  45f^ 
and  is  not  added  to  it. 


T.\nLE  or  M.\XIMUM  MARK-VPS  TO  BE  .M)DtD  TO  THE  AI’PI.ICABLE  MAXIMVM  PRICE  F.  O.  B.  SHIPPIN’G  POINT  OR  THE  MAXIMV.M  DELIVERED  PRICE,  AS  THE  CASE  MAY  BE 

[See  Columns  5  and  6  of  tables  in  paragraph  (c)) 


Col.  1 


Item 

No. 


I, 


2, 


3. 


4 


Col.  2 

Col.  3 

Col.  4 

Cot.  5 

Col.  0 

m 

Col.  8 

Col.  9 

Col.  10 

Col.  11 

Col.  12 

Col.  13 

Sales  by  a  grower  or  country  shipper 

Sales  by  a. service  whole- 

Through 
a  broker  or 
shipper's 
sales  agent 
in  any 
quantity  or 
through  a 
commission 
merchant 
in  carlots 
or  truck- 
lots  ‘ 

Through 
a  ter¬ 
minal 

Through  a  commis¬ 
sion  merchant  in 
less-than-carlot 
or  less-than- 
trucklot  * 

Sales  by 
anyone, 
other  than 
a  grower, 
or  country 
shipper, 
who  has 

isaies  iiy  carioi  re¬ 
ceivers  in  less- 
than-carlots  or 
less-than-truck- 
luts 

Sales  by 
secondary 
jobbers 
in  any 

premises  of  any  retail 
store,  (iovernment 
procurement  agency 
or  institutional  buyer, 
within  the  free  deliv¬ 
ery  zone 

Commodity 

Unit 

auction 
in  less- 
than- 
carlots 
or  less- 
t  han- 
truck- 
lots  > 

Ex  oar, 
truck, 
dock, 
terminal 
sales 
platform 

Ex  store 
or 

ware¬ 

house 

purchased 
a  carlot  or 
trucklot 
and  sells 
such  a 
carlot  or 
tmclilot 
un¬ 
broken 

Through 
a  termi¬ 
nal  auc¬ 
tion  or 
ex  car, 
truck, 
dock, 
terminal 
sales 
platform 

Ex  store 
or 

ware¬ 

house 

quantity 
delivered 
to  the 
premises 
of  the 
purchaser 

Original 

containers 

and 

quantities 
in  exces.s 
of  half  of 
original 
container 

Half 
original 
containers 
and  less  > 

[Standard  container . 

$<).07 . 

$0.10 _ 

$0.20 

$0.45 _ 

$0.35 _ 

$0.10 . 

$0.08 

$0.20 _ 

$0.16 _ 

$0.45 _ 

$0.35 _ 

$0.75 . 

IK).55 . 

$0.75 . 

$0.55 . 

California  standard  con- 

$0.05 . 

$0.12 _ 

$0.10 _ 

tainer  loose  pack. 

Other  containers  or  bulk: 
California,  per  pound.. 
.\11  other,  per  pound. . . 

[Standard  container . 

California  standard  con¬ 
tainer  loose  pack. 

Other  container  or  bulk: 
California,  per  pound.. 
All  other,  per  pound... 
[Standard  cxintainer . 

CJrajiofruit  . 

Hocent... 
Mo  cent... 

$0.07 . 

$0.00 . 

?io  cent. 
Mo  cent. 

$0.10 _ 

$0.14 _ 

Mo  cent. 
Mo  cent. 

$0.18 _ 

$0.15 _ 

M'o  cent. 
Mo  cent. 

$0.40 _ 

$0.34 _ 

M'o  cent... 
Mo  ctmt... 

$0.10 . 

$0.08 . 

Mo  cent. 
Mo  cent. 
$0.18.... 
$0.15 _ 

Mo  cent, 
'io  cent. 

$0.40 _ 

$0.34 _ 

1  cent _ 

9io  cent... 

$0.65 . 

$0.55 . 

1  cent . 

9io  cent... 

$0.65 . 

$0.55 . 

IMo  cents. 

1  cent. 

Mo  cent... 
Mo  cent... 
$0.07 . 

Mo  cent. 
Mo  cent. 
.$0.10 _ 

M'o  cent. 
?io  cent. 
$0.25 _ 

M'o  cent. 
5io  cent. 
$0.55  .. 

Mo  cent... 
Mo  cent... 
111 

Mo  cent. 
Mo  cent. 
$0  25 

9 JO  cent. 
Mo  cent. 

$0.55 _ 

$0.45 _ 

1  cent . 

9 10  cent... 

$0.90 . 

•10.72 . 

1  c^tt . 

Mo  cent... 

$0.90 . 

$0.72 . 

IMo  cents. 
1  cent. 

I.enums . 

California  standard  con¬ 
tainer  loo.se  pack. 

Other  containers  or  bulk: 
All,  per  pound _ 

$0.00 . 

.$0.13.... 

$0.20 _ 

$0.45 _ 

$0.20 _ 

Mo  cent. 
$0.10 _ 

Mo  cent. 
Mo  cent. 

3$o  cent. 
$0.25 _ 

Mo  cent. 
Mo  cent. 

"(o  cent. 
$0.55 _ 

Mo  cent. 
Mo  cent. 

Mo  cent... 
$0.10 . 

Mo  cent... 
Mo  cent... 

Vio  cent. 
$0.25 _ 

Mo  cent. 
Mo  cent. 

Mo  cent. 
$0.55 _ 

M'o  cent. 
5io  cent. 

IMo  cents. 
$0.90 . 

IM'o  cents. 
1  cent . 

IMo  cents. 
$0.90 . 

IMo  cents. 
1  cent . 

iMo  cents. 

IMo  cents. 
IMo  otnts. 

Tangcrinc.s.  Tcniplc.s, 
King  oranges, 
Clementines,  Tan- 
,  gclos,  Satsumas . 

Standard  container . . 

Other  containers  or  bulk: 
California,  per  pound.. 
All  other,  per  pound... 

$0.07 . 

Vio  cent... 
Mo  cent... 

•  Charges  determined  under  MPR  105  shall  be  u.sed  instead  of  those  li.stcd  in  this  table  if  such  charges  are  lower  than  the  mark-ujis  shown. 
5  Column  13  does  not  apply  to  sales  made  in  bulk.  Bulk  sales  of  any  quantity  by  a  service  wholesaler  shall  be  priced  under  Column  12. 

[Footnote  2  amended  by  Am.  23] 

[Table  heading  amended  by  Am.  55,  9  F.R.  10878,  effective  9-1-44] 


(e)  Provisions  applicable  to  growers  and 
country  shippers — (1)  Prohibition  against 
certain  payments.  No  grower  or  country 
shipper  shall  receive,  and  no  person  shall  pay 
to  any  grower  or  country  shipper,  an  amount 
No.  130 - 12 


In  excess  of  the  maximum  price  f.  o.  b.  (if 
sold  f.  o.  b.)  or  the  maximum  price  for  de¬ 
livered  sales  (if  sold  delivered)  (see  Columns 
6  and  6  of  the  applicable  table  in  paragraph 
(c) ) ,  regardless  of  the  type  of  sale  or  the  type 


of  purchaser,  and  regardless  of  any  existing 
or  future  commitment  between  buyer  and 
seller.  However,  this  rule  does  not  affect  any 
allowances  made  to  growers  and  country 
shippers  for  sales  through  agents;  for  pre- 
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cooling.  Initial  icing  or  refrigeration  services 
In  sales  f.  o.  b.  shipping  point;  to  ultimate 
consumer;  or  delivered  to  the  premises  of 
retail  stores,  government  procurement  agen¬ 
cies  and  Institutional  buyers.  No  person 
who  does  not  pack  and  ship  the  citrus  fruit 
being  priced  and  who  does  not  regularly 
operate  a  packing  and  shipping  plant  for  that 
commodity,  shall  purchase  citrus  fruits  In 
bulk  (but  not  washed,  graded  and  stamped) 
or  "on  the  tree”  at  a  price  higher  than  the 
maximum  price  for  the  applicable  purchase 
and  sale  named  In  the  applicable  table  in 
paragraph  (c). 

For  example:  Suppose  a  grower  of  Florida 
"Indian  River”  oranges  receives  an  offer  from 
an  eastern  Jobber  to  "split  the  wholesale 
markup”  on  a  delivered  sale  to  the  buyer’s 
place  of  business.  It  is  Illegal  for  the  grower 
to  accept  any  amount  of  money  in  excess  of 
the  maximum  price,  f.  o.  b.  country  shipping 
point,  plus  freight  from  the  applicable  basing 
point  and  the  allowance  for  protective  serv¬ 
ices  listed  in  the  table  in  paragraph  (c)  for 
Florida  "Indian  River”  oranges.  The  grower 
may  enter  Into  a  "Joint  account”  with  an 
eastern  buyer,  but  after  the  sale  the  gross 
return  to  the  grower  must  not  exceed  the 
applicable  maximum  price,  f.  o.  b.  country 
shipping  point  plus  freight  from  the  basing 
point  and  the  named  protective  service  al¬ 
lowance, 

"Country  shipper”  means  smy  person,  in¬ 
cluding  a  grower,  grower’s  cooperative,  or 
packer,  who  grades,  sizes,  and  packs,  or  other¬ 
wise  prepares  the  kind  of  citrus  fruit  being 
priced  for  shipment  and  who  sells  the  com¬ 
modity  from  a  farm,  orchard,  grove  or  other 
country  shipping  point.  A  person  who  has 
the  citrus  fruit  packed  or  prepared  for  him 
for  sale  shall  be  deemed  to  be  a  "country 
shipper”,  and  the  country  shipping  point 
shall  be  deemed  to  be  the  place  where  the 
particular  citrus  fruit  has  been  prepared  for 
shipment. 

"Ultimate  consumer”  means  a  person  who 
buys  the  kind  of  citrus  fruit  being  priced  for 
direct  consumption.  However,  as  used  In 
this  Appendix,  the  term  does  not  include  a 
commercial.  Industrial,  institutional  user  or 
government  procurement  agency, 

(Subparagraph  (1)  amended  by  Am.  35,  9 

F.R.  7268,  effective  7-1-44] 

(2)  Sales  by  grotoers  or  country  shippers 
direct  and  through  brokers,  shippers’  sales 
agents,  commission  merchants  or  terminal 
auctions.  (1)  For  sales  of  citrus  fruits  by 
growers  or  country  shippers  In  carlots  or 
trucklots  through  a  broker,  shipper’s  sales 
agent  or  commission  merchant,  or  in  less- 
than-carlots  or  less-than-trucklots  through  a 
broker  or  shipper’s  sales  agent,  the  maximum 
price  in  each  case  is  the  maximum  price, 
f.  o.  b.  country  shipping  point,  or  the  maxi¬ 
mum  delivered  price  (see  Column  6  of  the  ap¬ 
plicable  table  In  paragraph  (c) ),  as  the  case 
may  be,  for  the  particular  citrus  fruit  being 
priced,  as  named  In  the  applicable  table  In 
paragraph  (c),  plus  the  actual  coixunlsslon 
or  fee  charged  for  the  particular  sale  (not  to 
exceed  the  maximum,  allowable  commission 
or  fee  which  such  selling  agent  may  charge 
under  Maximum  Price  Regulation  No.  165) 
or  the  markup  shown  In  Column  4  of  the 
table  in  paragraph  (d) .  whichever  Is  lower. 

“Broker”  or  "shipper’s  sales  agent”  means 
a  p>erson  other  than  a  commission  merchant 
or  a  salaried  representative  of  a  grower  or 
country  shipper  who,  for  a  commission  or 
fee,  sells  the  particular  citrus  fruit  being 
priced  on  behalf  of  his  principal. 

"Commission  merchant”  means  a  seller’s 
agent  who  receives  the  particular  citrus  fruit 
being  priced  and  who,  for  a  commission  or 
fee.  sells  It  in  any  quantity  in  a  terminal 
market  or  other  wholesale  receiving  point, 
and  who,  In  the  case  of  less-than-carlot  and 
less-than-trucklot  sales,  performs  the  whole¬ 
sale  functions  of  unloading  the  fruit  from  the 
car  or  truck  in  which  It  Is  received. 


“Commission”  or  “fee”  means  the  charge 
made  by  an  agent  for  services  performed  in 
connection  with  the  sale  of  citrus  fruits.  No 
amount  which  the  agent  pays  over  to  his 
principal  shall  be  considered  part  of  his  fee 
or  commission. 

[Subparagraph  (1)  amended  by  Am.  55,  9 
F.R.  10878.  effective  9-1-44.  Headnote 
amended  by  Am.  35,  9  PH.  7268,  effective 
7-1-44] 

(11)  For  sales  by  growers  or  country  ship¬ 
pers  through  a  commission  merchant  In  less- 
than-carlols  or  less-than-trucklots,  the  max¬ 
imum  price  In  each  case  Is  the  maximum  de¬ 
livered  price  for  the  kind  of  citrus  fruit  being 
priced,  as  named  In  Column  6  of  the  applica¬ 
ble  table  In  paragraph  (c),  plus  the  actual 
commission  or  fee  charged  for  the  particular 
sale  (not  to  exceed  the  maximum  allowable 
commission  or  fee  which  such  selling  agent 
may  charge  under  Maximum  Price  Regula¬ 
tion  No.  165)  or  the  applicable  markup  (for 
ex  car  or  ex  store  sales,  as  the  case  may  be, 
named  In  Columns  6  and  7  of  the  table  In 
paragraph  (d)),  whichever  is  lower.  (For 
deliveries  made  In  conveyances  owned  by  the 
seller,  see  paragraph  (Iv),  below.) 

For  example:  Assume  that  the  maximum 
price  for  a  carlot  of  oranges  in  standard  boxes 
delivered  In  a  particular  market  is  $4.50  per 
box.  Assume  the  commission  merchant  is 
selling  ex  store,  and  that  his  actual  fee  (and 
his  maximum  fee  under  MPR  165)  is  7%  of 
the  selling  price,  or  34^  per  box.  The  maxi¬ 
mum  markup  for  sales  by  commission  mer¬ 
chants  (ex  store)  in  Column  7  of  the  table 
In  paragraph  (d)  is  45^  per  box.  The  maxi¬ 
mum  price  for  sales  through  the  commission 
merchant  is  therefore  $4.50  plus  34<,  or  $4.84 
per  box. 

(ill)  The  maximum  price  In  each  case  for 
sales  by  growers  or  country  shippers  through 
a  terminal  auction  is  the  maximum  delivered 
price  named  In  Coliunn  6  of  the  applicable 
table  In  paragraph  (c),  plus  (1)  the  respec¬ 
tive  actual  commissions  or  fees  charged  for 
the  particular  sale  (not  to  exceed  the  maxi¬ 
mum  allowable  commission  or  fee  which  the 
agent  of  the  auction  seller  and  which  the 
auction  company  may  charge  under  Maxi¬ 
mum  Price  Regulation  No.  165)  or  the  mark¬ 
up  named  in  Column  5  of  the  table  In  para¬ 
graph  (d),  whichever  Is  lower,  plus  (2)  any 
actual  unloading  charges  in  the  terminal 
market. 

"Terminal  auction”  means  a  place  where, 
on  the  basis  of  competitive  bidding  open  to 
any  person  who  has  established  credit  with 
the  auction  company  or  pays  cash,  the  citrus 
fruit  being  priced  Is  sold  in  less-than-carlots 
or  less-than-trucklots,  by  persons  operating 
through  a  licensed  sales  organization,  known 
as  an  "auction  company”,  for  whose  swvlces 
a  fee  Is  charged. 

(iv)  For  sales  by  growers  or  country  ship¬ 
pers  delivered  from  the  country  shipping 
point  In  conveyances  owned  by  the  seller  to 
government  procurement  agencies,  to  insti¬ 
tutional  buyers  or  to  retail  stores  where  re¬ 
sale  Is  made  to  ultimate  consumers,  the  max¬ 
imum  price.  In  each  case,  is  the  price  for  the 
kind  of  citrus  fruit  being  priced,  as  named  in 
Column  7  of  the  applicable  table  in  para¬ 
graph  (c). 

(For  deliveries  made  In  conveyances  not 
owned  by  growers  or  country  shippers  when 
sales  are  made  by  country  shippers  or  growers 
through  brokers,  shippers’  sales  agents,  com¬ 
mission  merchants  or  terminal  auctions,  see 
paragraphs  (1),  (li)  and  (ill)  above;  for  all 
other  deliveries  made  In  conveyances'  not 
owned  by  growers  or  country  shippers  the 
price  named  in  C(4umn  6  of  the  applicable 
table  In  paragraph  (c)  applies.) 

For  sales  by  growers  or  country  shippers  to 
ultimate  consumers,  the  maximum  price  Is 
the  price  for  the  kind  of  citrus  fruit  being 
priced,  as  named  in  Column  7  of  the  appli¬ 
cable  table  in  paragraph  (c)  multiplied  by 
1.33.  However,  such  price  shall  not  exceed 


any  applicable  community  price  established 
by  the  Office  of  Price  Administration. 

[Subparagraph  (iv)  amended  by  Am.  23, 

9  F.R.  4086,  effective  4-14-44;  and  Am.  35, 

9  P.R.  7268,  effective  7-1-44] 

(f)  Maximum  prices  for  sales  by  persons 
other  than  growers  or  country  shippers,  (i) 

If  any  person  other  than  a  grower  or  coun¬ 
try  shipper  purchases  and  resells  In  unbroken 
carlots  or  unbroken  trucklots,  the  maximum 
price  In  each  case  la  the  maximum  price 
f.  o.  b.  country  shipping  point,  or  the  max¬ 
imum  delivered  price  named  in  Column  6  of 
the  applicable  table  in  paragraph  (c),  plus 
the  markup  named  In  Column  8  of  the  table 
in  paragraph  (d) . 

(2)  Sales  by  carlot  or  trucklot  receivers  in 
less-than-carlots  or  less-than-trucklots.  (l) 
For  sales  ex  car,  ex  truck,  ex  dock,  or  ex  ter¬ 
minal  sales  platform,  at  a  terminal  market 
or  any  w’holesale  receiving  point  the  maxi¬ 
mum  price  shall  be  the  maximum  delivered 
price  (see  Column  6  of  the  applicable  table  in 
paragraph  (c) )  plus  the  markup  named  in 
Column  9  of  the  table  in  paragraph  (d)  for 
such  sales. 

(il)  If  a  carlot  or  trucklot  receiver  breaks 
a  car  or  truck,  unloads  Into  a  store  or  ware¬ 
house  owned  or  leased  in  whole  or  part  by 
him,  and  makes  sales  ex  store  or  ex  ware¬ 
house.  the  maximum  price  in  these  sales  shall 
be  the  maximum  delivered  price  (see  Column 
6  of  the  applicable  table  in  paragraph  (c) ) 
plus  the  markup  named  In  Column  10  of  the 
table  in  paragraph  (d)  for  ex  store  or  ex  ware¬ 
house  sales.  This  price  does  not  include 
delivery  charges.  If  the  carlot  or  trucklot 
receiver  makes  delivery,  he  may  also  add  the 
amount  which  the  appropriate  regional  or 
district  office  determines  to  be  applicable  to 
deliveries  In  these  cases  (see  paragraph  (g)). 

(ill)  If  a  carlot  or  trucklot  receiver  makes 
a  delivered  sale  to  the  premises  of  a  pur¬ 
chaser,  within  the  free  delivery  zone,  without 
first  unloading  Into  a  store  or  warehouse 
owned  or  leased  by  him,  the  maxlmimi  price 
shall  be  the  maximum  price  for  ex  car,  ex 
truck,  ex  dock,  or  ex  terminal  sales  platform 
sales  plus  the  amount  which  the  appropriate 
regional  or  district  office  determines  to  be 
applicable  to  such  sales  (see  paragraph  (gl ) . 

(3)  Sales  through  terminal  auctions.  (1) 
The  maximum  price  in  each  case  for  sales 
by  persons  other  than  growers  and  country 
shippers  through  a  terminal  auction  Is  the 
maximum  delivered  price,  as  named  in  Col¬ 
umn  0  of  the  applicable  table  In  paragraph 
(c) ,  plus  (1)  the  markup  named  in  Column  9 
of  the  table  In  paragraph  (d),  plus  (2)  any 
actual  unloading  charges  In  the  terminal 
market.  All  charges  incurred  In  the  making 
of  the  sale  are  Included  in  the  named  markup 
and  shall  not  be  added  to  It. 

[Subparagraph  (1)  amended  by  Am.  23,  9  F.R. 
4086,  effective  4-14-44] 

(11)  "Carlot  receiver”  or  “trucklot  re¬ 
ceiver”  means  a  person  who  for  his  own  ac¬ 
count  and  profit  bujrs  the  citrus  fruit  being 
priced  In  unbroken  carlots  or  unbroken 
trucklots  for  resale.  In  less-than-carlots  or 
less-than-trucklots,  to  persons  other  than 
ultimate  consumers.  For  sales  of  citrus 
fruits  In  unbroken  carlots  or  unbroken 
trucklots,  the  seller  shall  not  be  considered  a 
carlot  or  trucklot  receiver. 

(4)  Sales  by  secondary  jobbers.  (1)  The 
maximum  price  In  each  case  for  sales  by 
secondary  Jobbers  on  a  delivered  basis  is  the 
maximum  delivered  price  named  in  Column 
6  of  the  applicable  table  In  paragraph  (c) 
plus  the  markup  named  In  Column  11  of  the 
table  in  paragraph  (d).  However,  for  sales 
of  goods  which  secondary  Jobbers  have  pur¬ 
chased  at  auction,  ex  car,  dock,  truck  or 
terminal  sales  platform  the  maximum  price 
shall  be  figured  by  adding,  instead  of  the 
markup  named  In  Column  11,  the  markup 
named  In  Column  9  plus  the  difference  be- 


FEDERAL  REGISTER,  Saturday,  June  30,  1945 


8049 


tween  the  markups  named  In  Ckjlumns  10 
and  11.  “Delivered”  means  delivered  to  the 
buyer’s  premises  within  the  free  delivery 
zone  and,  in  the  case  of  retailers,  delivered  to 
the  retail  store. 

(Subparagraph  (i)  amended  by  Am.  62,  9  F.R, 
12412,  effective  10-13-44] 

(11)  The  maximum  price  in  each  case  for 
sales  by  secondary  Jobbers  not  on  a  delivered 
basis  is  the  maximum  price  for  sales  on  a 
delivered  basis  less  five  cents  per  container 
for  containers  under  50  pounds  (gross 
weight)  and  ten  cents  per  container  for  con¬ 
tainers  50  pounds  or  more  (gross  weight), 
except  as  these  amounts  may  be  changed  by 
the  appropriate  regional  or  district  office  (see 
paragraph  (g)). 

(iii)  “Secondary  Jobber”  means  a  person 
other  than  a  retailer  who  for  his  own  ac¬ 
count  and  profit  ptirchases  the  particular 
citrus  fruit  being  priced  In  less-than-carlots 
or  less-than-trucklots  and  resells  it  in  any 
quantities. 

(Subparagraph  (iii)  amended  by  Am.  55,  9 
F.R.  10878,  effective  9-1-441 

(5)  Sales  by  service  wholesalers,  (i)  The 
maximum  price  in  each  case  for  sales  by 
service  wholesalers  on  a  delivered  basis  is  the 
maximum  delivered  price  named  In  Column 
6  of  the  applicable  table  in  paragraph  (c) 
plus  the  markup  named  in  Column  12  of  the 
table  in  paragraph  (d).  “Delivered”  means 
delivered  to  the  buyer’s  premises  within  the 
free  delivery  zone  and,  in  the  case  of  retail¬ 
ers,  delivered  to  the  retail  store. 

(ii)  A  service  wholesaler,  when  selling  the 
kind  of  citrus  fruit  being  priced  on  a  de¬ 
livered  basis  in  quantities  of  one-half  con¬ 
tainer  or  less,  may  add  to  the  maximum  de¬ 
livered  price  for  that  kind  of  citrus  fruit,  as 
named  in  the  applicable  table  In  paragraph 
(c),  the  markup  named  in  Column  13  of  the 
table  in  paragraph  (d),  but  only  If  he  has 
first  offered  to  sell  to  the  buyer  on  a  full- 
container  basis.  This  paragraph  applies  only 
where  the  seller  breaks  the  original  container 
received  by  him  and  sells  a  quantity  not  in 
excess  of  half  of  the  quantity  In  that  con¬ 
tainer.  The  paragraph  does  not  apply  to 
sales  of  “half  box  bags”,  “half  strap  boxes”, 
or  other  fractional  units  of  a  standard  or 
legal  container,  received  by  the  seller  and 
sold  unbroken  in  the  form  in  which  it  was 
received. 

(iii)  Tlie  maximum  price  in  each  case  for 
sales  by  service  wholesalers  not  on  a  de¬ 
livered  basis  is  the  maximum  price  for  sales 
on  a  delivered  basis  less  five  cents  per  con¬ 
tainer  for  containers  under  50  pounds  (gross 
weight)  and  ten  cents  per  container  for  con¬ 
tainers  50  pounds  or  more  (gross  weight), 
except  as  these  amounts  may  be  changed  by 
the  appropriate  regional  or  district  office  (see 
paragraph  (g)). 

(iv)  “Service  wholesaler”  means  a  person 
who  maintains  a  store  or  warehouse  at  which 
the  particular  goods  being  priced  is  received 
and  stored  or  warehoused,  who  maintains  at 
such  store  or  warehouse  facilities  for  cold 
storage,  sorting,  repacking,  and  other  han¬ 
dling  of  the  fruit,  who  employs  salesmen  to 
call  on  the  trade  in  the  city  or  country  points 
which  he  services,  and  who  sells  the  par¬ 
ticular  goods  being  priced  to  retail  stores, 
government  procurement  agencies  or  insti¬ 
tutional  buyers. 

(v)  The  maximum  price  for  sales  by  sec¬ 
ondary  Jobbers  or  service  wholesalers  deliv¬ 
ered  to  the  premises  of  any  purchaser  located 
outside  of  the  free  delivery  zone  is  the  maxi¬ 
mum  delivered  price  named  in  Column  6  of 
the  applicable  table  in  paragraph  (c)  plus  the 
applicable  markup  named  in  Columns  11,  12 
and  13  of  the  table  In  paragraph  (d),  plus 
the  cost  of  transportation,  beyond  the  free 
delivery  zone,  figured  at  the  lowest  common 
or  contract  carrier  rate  for  available  trans¬ 
portation,  from  the  seller’s  place  of  business 
to  the  premises  of  the  purchaser.  The 


amount  added  for  transportation  shall  not 
exceed  23  cents  per  cwt.  for  the  first  26  miles 
beyond  the  free  delivery  zone  and  five  cents 
per  cwt.  for  each  successive  25  miles,  and  the 
total  amount  may  not  exceed  50  cents  per 
cwt.,  except  as  these  amounts  may  be  changed 
by  the  appropriate  regional  or  district  office 
(see  paragraph  (g)). 

(Subparagraphs  (Iv)  and  (v)  amended  by 
Am.  23,  9  F.R.  4086,  effective  4-14-44] 

(g)  Adjustments  by  regional  and  district 
offices.  For  citrus  fruits,  the  regional  offices  ' 
of  the  Office  of  Price  Administration,  and 
such  district  offices  as  they  in  turn  may 
authorize,  are  authorized: 

(1)  To  determine  the  limits  of  the  free  de¬ 
livery  zone  at  any  wholesale  receiving  point 
located  within  its  Jurisdiction  and  to  adjust 
upwards  or  downwards  the  allowances  for 
sales  by  secondary  Jobbers  and  service  whole¬ 
salers  on  a  non-delivered  basis  and  to  adjust 
upwards  or  downwards  the  allowances  for 
transportation  beyond  the  free  delivery  zones, 
at  the  lowest  rates  for  customary  and  gener¬ 
ally  available  means  of  transportation. 

(2)  To  determine  and  publish  orders  an¬ 
nouncing  the  maximum  amounts  which  car- 
lot  or  trucklot  receivers  may  add  to  their 
maximum  prices  for  deliveries  made  within 
the  free  delivery  zone  at  that  wholesale  re¬ 
ceiving  point. 

(3)  To  adjust  upwards  or  downwards  the 
maximum  markups  established  for  sales  by 
growers  or  country  shippers  through  com¬ 
mission  merchants  in  less-than-carlots  or 
less-than-trucklots  ex  car,  ex  truck,  ex  dock, 
or  terminal  sales  platform,  and  for  sales  by 
carlot  or  trucklot  receivers  ex  car,  ex  truck, 
ex  dock,  or  ex  terminal  sales  platform  or 
through  a  terminal  auction.  However,  any 
upward  adjustment  that  is  made  under  this 
paragraph  shall  not  exceed  the  maximum 
markup  established  for  sales  ex  store  or  ex 
warehouse,  by  a  grower  or  country  shipper 
through  a  commission  merchant  in  less- 
than-carlots  or  less-than-trucklots  or  by  a 
carlot  or  trucklot  receiver. 

(Paragraph  (g)  amended  by  Am.  24,  9  F.R. 
4088.  effective  4-19-44] 

(h)  Record  keeping  and  notification  re¬ 
quirements.  Every  sale  by  any  person  to  in¬ 
termediate  sellers  shall  be  accompanied  by  a 
notification  in  writing  showing  the  date  of 
the  sale,  the  names  and  addresses  of  the  seller 
and  buyer,  the  quantity  being  sold  and  total 
price  charged.  When  the  total  actual  price 
includes  brokerage,  commission,  freight, 
trucking,  refrigeration,  or  any  other  charge 
or  fee  recognized  by  this  Appendix,  the  notice 
shall  also  set  forth  the  nature  of  such 
charges,  where  the  giving  of  such  Information 
Is  not  inconsistent  with  state  law. 

(1)  Weights,  (i)  All  weighing  and  packing 
of  citrus  fruits  by  growers  and  country  ship¬ 
pers  shall  be  done  in  accordance  with  cus¬ 
tomary  weighing  and  packing  practices  and 
the  requirements  of  the  applicable  State 
Agricultural  Code. 

(ii)  The  provisions  of  section  14a  (a)  shall 
apply  to  those  containers  of  citrus  fruits 
whose  maximum  prices  named  in  the  appli¬ 
cable  table  in  paragraph  (c)  are  stated  on  a 
per  pound  basis. 

(Subparagraph  (ii)  amended  by  Am.  29,  9 
F.R.  5926,  effective  6-5-44] 

(j)  Fractions  of  a  cent — (1)  Standard 
containers.  Any  maximum  price,  figured 
for  citrus  fruit  in  a  standard  container, 
which  contains  a  fraction  of  a  cent  shall  be 
reduced  to  the  nearest  lower  cent  if  the  frac¬ 
tion  is  less  than  one-half  cent  and  increased 
to  the  nearest  higher  cent  if  the  fraction  is 
one-half  cent  or  more, 

(2)  Non-standard  containers  and  in  bulk. 
Any  maximum  price,  figured  for  citrus  fruit 
on  a  pound  basis,  shall  be  carried  to  the 
second  decimal  place  of  a  cent  (hundredths 
of  a  cent).  Any  final  calculation  of  a  total 
maximum  price  applicable  to  an  individual 


sale  which  contains  a  fraction  of  a  cent  shall 
be  reduced  to  the  nearest  lower  cent  if  the 
fraction  is  less  than  one-half  cent  and  In¬ 
creased  to  the  nearest  higher  cent  if  the  frac¬ 
tion  is  one-half  cent  or  more. 

(Paragraph  (J)  added  by  Am.  55,  9  F.R.  10878, 
effective  9-1-44] 

[Appendix  I  added  by  Am.  19,  9  F.R.  2008, 
effective  2-23-44  as  to  maximum  prices, 
f.  o.  b.  shipping  point;  effective  3-3-44  as 
to  maximum  prices  other  than  maximum 
prices  f.  o.  b.  shipping  point  named  in  ta¬ 
bles  2,  3,  6,  7,  8,  and  10  of  paragraph  (c)  of 
Appendix  I;  effective  3-9-44  as  to  maximum 
prices  other  than  maximum  prices  f.  o.  b. 
shipping  point  named  in  tables  1,  4,  5,  9 
and  11  of  paragraph  (c)  of  Appendix  I.] 

(Effective  date  provision  amended  by  Am.  21, 

9  F.R.  2493,  effective  3-3-44] 

Appendix  J — Maximum  Prices  for  Certain 
Deciduous  ’Tree  Fruits 

(a)  Explanation.  This  appendix  estab¬ 
lishes  maximum  prices  for  the  following  de¬ 
ciduous  tree  fruits: 

Sweet  cherries  (all  varieties) 

Apricots  (all  varieties) 

Plums  (all  varieties  including  fresh  prunes, 
except  fresh  Italian  prunes) 

Fresh  Italian  prunes  (all  varieties) 

Pears  (all  varieties  except  Forelle  and 
Seckel) 

(Above  item  added  by  Am.  43,  9  F.R.  9066, 
effective  as  to  maximum  prices  f.  o.  b.  ship¬ 
ping  point  on  12:01  a.  m.,  7-25-44,  and 
as  to  all  other  maximum  prices  as  follows: 
(1)  On  8-8-44  for  all  states  wholly  east  of 
the  Mississippi  River  except  Illinois  and 
Wisconsin;  (2)  on  8-3-44  for  all  other 
states  except  California,  Oregon  and  Wash¬ 
ington;  (3)  on  7-29-44  for  California  and 
Wasliington] 

It  applies  to  every  seller  of  the  listed  de¬ 
ciduous  tree  fruits,  including  growers, 
grower-distributors,  buyer-distributors,  car- 
lot  distributors,  primary  receivers,  secondary 
Jobbers,  service  wholesalers  and  all  other 
sellers  except  retailers. 

Specifically,  the  appendix; 

(1)  Establishes  maximum  prices  f.  o.  b. 
shipping  point  for  sales  made  f.  o.  b.  ship¬ 
ping  point,  and  designates  basing  points  from 
which  to  figure  maximum  prices  for  sales 
made  on  a  delivered  basis. 

(2)  Establishes  maximum  prices  for  sales 
direct  and  through  certain  named  agents  by 
all  persons  other  than  retailers. 

(3)  Establishes  maximum  prices  for  sales 
to  retail  stores,  government  procurement 
agencies  and  Institutional  buyers. 

Each  of  the  listed  deciduous  tree  fruits 
Is  covered  by  a  separate  table  (see  paragraph 
(d)).  Special  provisions  applicable  to  any 
one  kind  of  deciduous  tree  fruit  will  be 
found  in  footnotes  to  the  applicable  table. 
Provisions  applicable  to  all  listed  deciduous 
tree  fruits  are  to  be  found  in  the  paragraphs 
following  the  tables.  The  maximum  mark¬ 
ups  which  may  be  added  to  the  applicable 
f.  o.  b.  or  delivered  maximum  price,  as  the 
case  may  be,  for  certain  sales  common  to  all 
the  listed  deciduous  tree  fruits,  are  set  forth 
In  Tables  A  and  B  (see  paragraph  (e) ) .  Table 
A  names  the  markups  for  sales  by  growers 
through  agents  and  for  sales  by  other  prl- 
maiy  sellers  direct  or  through  agents.  Table 
B  names  the  markups  for  sales  by  persons 
other  than  primary  sellers. 

Any  sale  by  a  primary  seller  of  deciduous 
tree  fruits  shipped  by  him  by  mail  or  express 
to  an  ultimate  consumer  in  a  lot  of  five 
containers  or  less  (not  larger  than  “stand¬ 
ard”  containers)  is  exempt  from  this  regu¬ 
lation.  However,  this  exemption  does  not 
apply  to  sales  by  sellers  other  than  primary 
sellers. 

The  Office  of  Price  Administration  reserves 
the  right  to  change  any  basing  point  named 
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In  this  appendix  at  any  time  or  to  establish 
new  or  additional  basing  point*  without 
changing  the  maximum  price  f.  o.  b.  country 
shipping  point. 

(b)  Definitions.  (1)  “Standard  container” 
means  any  container  listed  In  Column  2  of 
the  applicable  table  In  paragraph  (d)  which 
Is  closed  and  contains  a  net  weight  within 
the  weight  ranges  specifled  for  that  con¬ 
tainer. 

(2)  “Shipping  iK)int”  means  the  place  In 
or  near  the  producing  area  where  the  kind  of 
deciduous  tree  fruit  being  priced  is  prepared 
for  shipment  and  first  loaded  on  cars  for 
rail  shipment  or  on  trucks  for  truck  ship¬ 
ment. 

Example:  Suppose  pears  are  packed  at  a 
packing  plant  at  Lakeport,  California,  and 
that  the  nearest  point  for  rail  shipment  is 
Yuba  City,  California,  and  that  the  pears 
must  therefore  be  transported  from  Lake- 
port  to  Yuba  City  by  truck.  The  country 
shipping  point  in  this  case  will  be  Yuba  City, 
California,  and  the  maximum  prices  estab¬ 
lished  for  pears  f.  o.  b.  shipping  point  will 
apply  at  Yuba  City.  The  cost  of  transporta¬ 
tion  from  Lakeport,  California  to  Yuba  City, 
California,  mtist  be  borne  by  the  seller.  If, 
however,  the  pears  are  destined  for  a  ter¬ 
minal  market  by  truck  shipment,  for  ex¬ 
ample,  to  Los  Angeles,  California,  the  ship¬ 
ping  point  in  such  case  will  be  Lakeport,  Cali¬ 
fornia. 

(3)  “Primary  seller”  means  the  first  per¬ 
son  including  a  grower,  grower-distributor, 
buyer-distributor,  or  growers’  cooperative 
who  prepares  the  particular  deciduous  tree 
fruit  being  priced  for  shipment  and  who  sells 
it  from  a  “shipping  point”  on  an  f.  o.  b.  or 
delivered  basis.  A  person  who  owns  and  has 
the  fruit  prepared  for  him  for  shipment 
from  the  shipping  point  is  a  primary  seller. 

(4)  “Graded  and  packed”  means  graded 
and  packed  in  accordance  with  the  require¬ 


ments  of  the  applicable  State  Agricultural 
Code. 

(c)  Weight  markings  and  price  calcula¬ 
tions.  (1)  Before  sale,  every  seller  shall 
clearly  mark  a  net  weight  on  every  un¬ 
marked  container.  In  the  case  of  a  standard 
container,  the  seller  shall  mark  a  minimum 
net  weight  which  may  be  lower,  but  in  no 
case  higher,  than  the  actual  weight.  In 
the  case  of  other  containers,  the  seller  shall 
mark  the  actual  net  weight  on  the  container. 
However,  marking  requirements  do  not  ap¬ 
ply  to  open  containers. 

The  weight  requirements  provided  in  this 
appendix  are  based  on  weights  existing  at 
the  time  of  shipment  from  the  shipping 
point,  in  the  case  of  closed  containers,  and 
at  the  time  of  sale,  in  the  case  of  open  con¬ 
tainers.  AH  weighing  and  marking  shall  be 
done  according  to  the  w'eighing  and  mark¬ 
ing  requirements  of  the  applicable  State 
Agricultural  Code.  (Section  14a  (a)  does 
not  apply  to  this  appendix.) 

(2)  Every  seller  who  sells  a  container  upon 
which  a  net  weight  has  not  theretofore  been 
marked  by  a  prior  seller  or  who  sells  an  open 
container,  shall  figure  his  maximum  price 
on  the  basis  of  the  actual  net  weight  of  the 
contents.  Every  seller  who  sells  a  container 
(other  than  an  open  container)  upon  which 
a  net  weight  has  theretofore  been  marked  by 
a  prior  seller  shall  figure  his  maximum  price 
on  the  basis  of  the  net  weight  marked  on 
the  container. 

Some  sellers  of  standard  containers  may 
not  wish  to  weigh  each  container  before 
marking  and  selling  it.  In  recognition  of 
this,  weight  ranges  have  been  provided,  for 
standard  containers,  within  which  maximum 
prices  do  not  vary.  However,  a  seller  v/ho 
sells  without  weighing  all  containers  takes 
the  risk  that  the  estimated  minimum  net 
weight  may  exceed  the  actual  net  weight, 
which  would  be  a  violation  of  the  regulation. 

Tabi.e  1— Maximi  m  Price-s  for  Sweet  Cherries 


Subsequent  sellers,  however,  may  rely  on  the 
minimum  net  weight  marked  on  the  con¬ 
tainer  and  figure  their  maximum  prices  on 
the  basis  of  it. 

A  seller  obtains  his  maximum  price  first  by 
determining  whether  the  net  weight  of  the 
container  being  priced  falls  within  any  of 
the  weight  ranges  established  by  the  appendix 
for  that  type  of  container.  If  the  net  weight 
falls  within  an  applicable  weight  range,  the 
maximum  price  named  in  the  price  table  for 
that  container  is  on  a  container  basis  and  it 
applies  to  all  weights  within  that  range.  On 
the  other  hand,  if  the  net  weight  falls  out¬ 
side  the  applicable  weight  ranges,  the  maxi¬ 
mum  price  is  figured  by  the  seller  on  a 
straight  per-pound  basis.  (In  the  latter 
case,  the  container  is  not  a  "standard  con¬ 
tainer”  and  the  seller  will  therefore  be  re¬ 
quired  to  figure  a  maximum  price  for  it  on 
the  basis  of  actual  net  weight.) 

(d)  Maximum  price  tables  applicable  to 
individual  deciduous  tree  fruits.  The  follow¬ 
ing  tables  state  maximum  prices  for  certain 
sales  of  deciduous  tree  fruits  by  all  sellers, 
except  sellers  at  retail.  (For  other  transac¬ 
tions  by  these  sellers  see  Tables  A  and  B  in 
paragraph  (e)  and  the  provisions  of  para¬ 
graphs  (f),  (g)  and  (k)). 

Except  as  specified  for  bulk  sales,  and  “on 
the  tree”  sales,  the  maximum  prices  named 
in  the  following  tables  include  all  costs  of 
harvesting,  hauling,  packing,  precooling, 
loading  and  inspection,  and  no  additional 
charge  may  be  made  for  containers  or  for 
any  other  materials  furnished  or  services 
rendered. 

Although  f.  o.  b.  shipping  point  maximum 
prices  are  named  only  for  listed  deciduous 
tree  fruits  shipped  from  certain  states  (see 
Column  5  of  the  applicable  table  in  each 
case),  all  listed  fruits  are  subject  to  the 
maximum  prices  named  in  Columns  6  and  7 
of  the  following  tables,  regardless  of  where 
produced  or  shipped. 


Col.  .5 

Maximum  prices  for  fruit 
loaded  in  car  or  truck  at 
shipping  ix)int 

Produced  in 
rone  1  or  lone 
11  for  sale  with¬ 
in  the  zone  of 
production  ' 

Produced  in 
zone  I  or  zone 

II  for  sale  out¬ 
side  the  zone 
of  production, 
and  those  pro¬ 
duced  in  zone 

III  for  sale  in 
any  rone  * 

$2.66 . 

$2.55 . 

$3.02 . 

$.3.34 . 

$3.2:$ . 

$3.78 . 

$2.89 . 

$.3.55 . 

$3.66 . 

$4.45 . 

$3.40 . 

$4.30 . 

$.3.55  .. 

$4.4.';  -- 

$3.40 . 

$4.30 . 

$4.26 . 

$.').34 . 

$4.08 . 

$5.16 . 

17.7.S  cents _ 

22.25  cents. ... 

17.00  cents _ 

21.50  cents _ 1 

14.75  cents 

14.00  cents 

CoLl 


Col.  2 


Col.  3 


Col.  4 


Col.  6 


Col.  7 


Item 

No. 


Tyi>c,  variety,  sljle  of  i>ack,  etc. 


Unit 


Sweet  cherries  gratlod  and  packed  in  the  fol* 
lowing  containers: 

Campbell  lugs  {WI’B  L-232  N0.'!.  2S  and 
2t*)  with  a  net  weight  of  not  less  than 
14t^  pounds  or  more  than  l.SJi  pounds. 
Campbell  lugs  (W  PB  L-232  No.  27)  with 
a  net  weight  of  not  less  than  16  pound.s 
nor  more  than  18  pounds. 

Calex  lugs  (WPB  Ij-232  No.  48)  with  a 
net  weight  of  not  less  than  19  pounds 
nor  more  than  21  {Kxinds. 

Fruit  boxes  (WPB  L-232  No.  36)  with  a 
net  weight  of  not  less  than  19,4  iwunds  j 
nor  more  than  204  ixmnds. 

Lug  boxes  (WPB  L-232  No.  47)  with  a  | 
not  weight  of  not  less  than  23  pounds 
nor  more  than  25  pounds.  i 

Any  of  the  above  containers  hut  with  a 
net  weight  of  U>ss  than  or  more  than  I 
that  specifled  for  each  container,  and  | 
in  any  other  container.* 

Sweet  cherries  ungraded  (orchard  run) : 

[  Li  any  container  *... . . . 


Season 


Per  lug.. 
Per  lug.. 
Per  lug.... 
Per  box. .. 
Per  box... 

Per  lb _ 


Per  lb. 


fBeginning— June  17 _ 

(June  18— end  of  season. 


fBeginning— .Time  17 _ 

(June  It^end  of  season. 


fBeginning— June  17 _ 

(June  18— end  of  season. 


fBeginning— Jime  17 _ 

\June  18— end  of  season. 


fBeginning— June  17 _ 

(June  18— end  of  season. 


TBevinning— June  17 _ 

(June  18— end  of  season. 


raeginning- June  17 _ 

(Juno  18— end  of  season. 


Maximum 
prices  for  sales 
delivered  to 


in  anv  quan¬ 
tity  » 


Applicable 
("olumn  5 
price  plus 
actual  cost 
of  transpor¬ 
tation  (in¬ 
cluding  3% 
trans{>orta- 
tion  tax) 
from  ship¬ 
ping  point 
plus  protec¬ 
tive  service 
allowances. « 


Maximum  prices  for  sales  hy 
certain  persons  in  less-than- 
carlots  or  les.s-than-truckloti 
delivered  to  the  premisi's  fif 
any  retail  store,  Oovernment 
procurement  agency  or  insU- 
tutional  buyer  * 


Column  6  price  plus  86  cents, 
■Column  6  price  plus  95  cents. 
Column  6  price  plus  $1.08. 
^Column  6  price  plus  $1.09. 
Column  6  price  plus  $1.26. 

Column  6  price  plus  5.6  cents, 
[column  C  price  plus  4.6  cents. 


*  Zone  1— 8tate  of  California.  Zone  II— States  of  Oregon  and  Washington.  Zone 
III— .411  other  States. 

*  The  maximum  price  for  sweet  cherries  sold  in  bulk  (loose  without  containers)  shall 
he  4  rent  |>er  pound  le.ss  than  the  appropriate  (wices  per  iwund  listed  for  items  13  and 
14  in  columns  5,  C  and  7. 


[Table  1  corrected  9  FH.  6711,  effective  6-9-44;  amended  by  Am.  37, 
Am.  101,  10  FJl.  5458,  effective  5-9-45,  except  as  to  sweet  cherries 


*  The  prices  named  in  columns  6  and  7  arc  maximum  prices  for  each  individual  lot  or 
shipment  of  sweet  cherries  received  and  sold  by  the  itarticular  seller.  For  sellers 
covered  by  column  7,  see  general  provisions  of  this  appendix. 

*  Protective  .service  allowances  shall  be  the  actual  cost  of  protective  services  furnished 
not  to  exceed  the  lowest  common  carrier  charge  for  the  same  services  (including  3  pel* 
cent  transportation  tax). 

9  F.R.  7426,  effective  7-2-44;  Am.  87,  10  F.R.  2351,  effective  3-5-45;  and 
ahipped  from  the  shipping  point  and  actually  sold  before  that  date] 
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Table  1a  [Deleted] 

[Table  la  corrected  9  P.R.  6711,  effective  6-9-44;  amended  by  Am.  37,  9  F.R.  7425.  effective  7-2-44;  Am.  87,  10  F.R.  2351,  effective  3-5-45;  and 
deleted  by  Am.  101,  10  F.R.  5458,  effective  5-9^5] 


Table  2— Maximum  Prices  for  Apricots 


Col 

1 


Itpiii 

No. 


Col.  2 


Col. 

3 


Type,  variety,  style  of  pack,  ete. 


Aprieots  Rraded  and  packed  in  the 
follow  ins  containers- 
Northwest  lugs  (WPB  L-232  No. 
21*)  with  a  net  weisht  of  not  less 
I  than  13  ixiunds  nor  more  than  15 
1  ixitinds. 

Brentwood  lues  (WPB  T.-2.32  No. 

I  4)  with  a  net  weisht  of  not  lc.ss 
I  than  24  iKiunds  nor  more  than  2<j 
1  |)ounds. 

IAny  of  the  above  containers  but 
with  a  net  weight  of  le.ss  than  or 
more  than  that  specified  for  each 
container,  and  in  any  other  con¬ 
tainer.* 


Unit 


Col.  4 


Col,  5 


Season 


IP  Beginninp-.Tune  15.... 

i„  [June  Ift-June  21 . 

1  [June  25-end  of  season. 

Per  ffepinning-June  1.5.... 

1,,  [June  16-June  24 . 

I  |June  25-end  of  seaaon. 


Maximum  prices  for  fruit 
loaded  in  car  or  truck  at 
shipping  points 


5(a) 

Produced  in 
Zone  I  or  II 
and  destined 
for  sale  with¬ 
in  the  zone  of 
production  > 


[Per 
I  lb. 


Beginning-Tune  15 _ 

June  Ifi-Jupe  21 . 

I  June  20-end  of  season. 


10  I  f.Vpricots  ungraded  (orchard  run)  in  IfPer  /Beginning-Junc  1.5.. 
11:1  any  container.*  ■  jl  lb.  (June  lO-e-nd  ofsea.son.. 


$1.2C 

l.ofi 

1.1*0 

2.  2.5 
!’  lit) 
1.90 


5(b) 

Produced  in 
Zone  I  or  II 
and  destined 
for  sale  out¬ 
side  the  zone 
of  produc¬ 
tion  ' 


$1..54 
1.  .54 
1.34 

2.75 

2.75 

2.40 


Col.  6 


Col.  7 


Maximum  prices  for  s.alcs  delivered  to  any 
wholesale  receiving  point  in  any  quantity 


C(a) 


Produced  in  Zone  I  or 
II  for  .sale  within 
the  zone  of  produc¬ 
tion.* 


Cents 


9.0 
7.6 
7. 6 


Cents 


11.0 

11.0 

9.G 


Cents 

7.5 

0.1 


Column  5  (a)  price 
plus  freight  (includ¬ 
ing  3%  transporta¬ 
tion  tax)  from  Sac¬ 
ramento,  California, 
for  apricots  pro¬ 
duced  in  Zone  I; 
and  from  Yakima, 
Washington,  for  ap¬ 
ricots  iiroduced  in 
Zone  II.  (No 
amount  may  bo 
added  for  protective 
service  allowance.) 


6(b) 

Produced  in  Zone  I  or 
II  for  sale  outside 
the  zone  of  produc¬ 
tion;  and  in  Zone  III 
for  sale  in  any  zone.* 


Column  5  (b)  price 
plus  freight  (includ¬ 
ing  3%  transporta¬ 
tion  tax)  from  Sac¬ 
ramento,  California, 
for  apricots  pro¬ 
duced  in  Zone  I; 
and  from  Yakima, 
Washington,  for  ap¬ 
ricots  produced  in 
Zone  II  or  III;  and 
plus  jirotective  serv¬ 
ice  allowances  * 


Maximum  prices  for 
sales  by  certain 
Iiersons  in  less- 
than-carlotsor  Icss- 
than-t  ruck  lots  de¬ 
livered  to  the 
premi.ses  of  any  re¬ 
tail  store,  govern¬ 
ment  procurement 
agency  or  institu¬ 
tional  buyer.* 


Column  5  price  plus  freight  (including  3% 
transportation  tax)  from  Sacramento,  Cali¬ 
fornia,  for  apricots  produced  in  Zone  I;  and 
from  Yakima,  Washington,  for  apricots  pro¬ 
duced  in  Zone  II  or  III.  (No  amount  may  be 
added  for  protective  service  allowance.) 


Column  6  price  plus 
43  cents. 

^Column  6  price  plus 
7.5  cents. 

Column  6  price  plus 
3  cents. 


Column  6  price  plus 
3  cents. 


*  Zone  I— .State  of  California,  Zone  II— States  of  Oregon  and  Washington,  Zone  III— All  other  states. 

*  The  maximum  price  for  apricots  sold  in  bulk  (loose  without  containers)  shall  be  1  cent  per  iKiund  less  than  the  appropriate  prices  per  pound  listed  for  Items  10  and  11  in 
Columns  5,  6  and  7. 

*  Trotectivc  service  allowances  shall  be  added  in  accordance  with  the  following  schedule  for  apricots  priced  by  Column  6  (b): 


Wholesale  Receiving  Points 

Items  1,  2  and 

3  per  lug 

Items  4,  5  and 

6  per  lug 

Items  7,  k  and 

9  per  iKiund 

1  In  all  states  east  of  the  Mississippi  River,  except  in  Wisconsin  and  Illinois . . 

$6.09 

$0.  13 

$0.  fiOO 

0.  Ii7 

0.  10 

0.  IK)4 

0.03 

0.04  1 

0.002 

*  For  sellers  covered  by  Column  7,  see  general  provisions  of  this  .\ppendix. 

[Table  2  amended  by  Am.  109,  10  F.R.  6517,  effective  6-1-45,  except  as  to  apricots  shipped  from  shipping  point  and  actually  sold  before  that 
date] 

T.able  2a  [Revoked! 

[Table  2a  revoked  by  Am.  iC9[ 
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TABLE  3— MAXIMUM  PRICES  FOR  PLVM9 


Col. 

1 


Col.  2 


Itoni 

No. 


TyiT,  variety,  style  of  pack,  etc. 


Col.  8 


Col.  4 


Unit 


Plums  pra<1e(l  and  packed  in  standard 
4-ba.sket  crates  (WPB  L232  N'cs.  37, 
38.  39,  40)  with  the  following  size  and 
net  weight  classes: 


Size 

Net  weight 

Not  less  than 

Not  over 

3x4 . 

|29  ixiunds... 
28  pounds... 

J2C  iKiunds... 
24  iKjunds... 

|23  ix)unds... 

33  pounds... 
32  pounds... 

30  pounds... 
28  iHiunds... 

27  pounds... 

3x4x4... 
4  X  4 . 

3x4x5... 
4  X  5 . 

6x5 . 

5  X  6 . 

6x6 . 

(Plums  graded  and  packed  in  standard 

1  4-ba.skct  crates  of  each  of  the  above 

1  sizes  (Items  1-8  above)  with  a  net 
(  weight  of  li>ss  than  or  more  than  that 

1  sia'cified  for  each  sire,  and  plums  of 
any  size  graded  and  packed  in  all 
\  other  containers. 

10.... 


>Per  pound . . 


^s  sold  loose  and  ungraded  in  any  Ip  pound 
tainer.'  /  ^ 


Per  4 -basket 
crate. 


Season 


}a11: 


Col.  5 


Col.  6 


Col.  7 


Maximum  prices  for  fruit 
loaded  on  c*ar  or  truck  at 
shipping  points  in  Califor¬ 
nia,  Oregon  and  Washing¬ 
ton 


Maximum  prices  for 
sales  delivered  to  any 
wholesale  receiving 
point  in  any  quantity 


All  season. 


All  season. 


f<2,91 , 
$2.91, 
$2.82 

$2.fi3 

$2.r.;t 

$2.44 

$2.3.'. 

.$2.35 


9.4  cents. 


8.2  cents. 


M  aximum  prices  for 
sales  by  certain  ptr- 
sons  in  less-llian- 
carlots  or  less-thau- 
tnicklols  delivered  to 
the  prcniises  of  any 
retail  store  Ooveni- 
ment  procurement 
airency  or  institu¬ 
tional  buyer  ‘ 


Column  .5  price  phis 
freight  (including  3% 
,  transportation  tax) 
from  .Sacramento,  Cal¬ 
ifornia,  plus  protec¬ 
tive  services.! 


Column  a  price  plus 
freight  (including  3%  | 
transportation  tax) 
from  Sacramento,  (Cal¬ 
ifornia  plus  protec¬ 
tive  services.! 

Column  5  price  plus 
freight  (including  3% 
transportation  tax) 
from  Sacramento,  Cal¬ 
ifornia  plus  protec- 
.  tive  services.! 


^Col.  6  price  plus  93 
cents. 

Col.  C  price  plus  91 

cents. 

Col.  6  price  plus  8C 

cents. 

Col.  e  price  plus  81 

cents. 

Cot.  6  price  i  lus  79 

.  cents. 


Col.  6  price  plus  3}io 
cents. 


Col.  fi  price  plus  3Ho 
wnts. 


1  The  maximum  price  (or  plums  sold  in  bulk  (loose  without  containers)  shall  be  2.0  cents  per  pound  less  than  the  maximum  prices  per  pound  listed  for  Item  10  in  Columns 
8,  6,  and  7. 

»  Protective  service  allowances  shall  be  added  in  accordance  with  the  following  groups  of  wholesale  receiving  points: 


\ 

Allowance  for  protective  serv¬ 
ices.  (Includes  3%  tax.) 

W  holesale  receiving  points 

For  contain¬ 
ers  of  20  lbs. 
and  over 

Per  lb.  for 
containers 
under  20  lbs. 

1.  In  all  States  wholly  east  of  the  Mi.ssLssippl  River,  e.xccpt  in  Wisconsin  and  Illinois..... . . 

$0. 14 

li  0  cent, 
cent. 

2.  In  all  other  States,  except  in  California,  Oregon  and  Washington . . . . . . . . . 

.11 

3.  In  Oregon  and  Washington . . . . . . . . . . . . . . . . . 

.04 

.00 

$0.00. 

*  No  protective  service  allowances  may  be  added  (or  plums  sold  loose  and  ungraded  in  any  container. 

‘  For  the  sellers  covered  by  Column  7,  see  general  provisions  of  this  api)cndix. 

[Table  3  amended  by  Am.  44,  9  F.R.  9090,  effective  7-27-44;  and  Am.  87,  10  F.R.  2351,  effective  3-5-45] 
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TABLE  4— MAXIMUM  PRICES  FOR  FRESH  ITALIAN  PRUNES 


Col.  2 

Col.  3 

Col.  4 

Col.  5 

Col.  6 

Col.  7 

Tyi>e,  variety,  style  of  pack,  etc. 

Unit 

Season 

Maximum  prices  for  fruit  loaded  on 
car  or  truck  at  shipping  point 

Maximum  prices  for  sales 
delivered  to  any  whole- 
.sale  receiving  point  in 
any  quantity 

.Maximum  prices  for  sales 
by  certain  jiersons  in 
Icss-than-carlots  or  le.s.s- 
than-trucklots  deliv¬ 
ered  to  the  premises  of 
any  retail  .store,  Oov- 
ernment  procurement 
agency  or  institutional 
bnver  * 

Fresh  Italian  prures  graded  andli 

paeked  in  standard  H  bushel  has-  I 
kets  with  a  net  weight  of  not  less  ■'  Per  basket., 
than  ‘JS  pounds  nor  more  than  32  < 
pounds.  I 

Fresh  Italian  prune.s  grade*!  andl'j' 

|)acked  in  standard  imine  box|| 

(WPB  L  232,  No.  ‘M)  w  ith  a  net>!  Per  box _ 

weight  of  not  les.s  than  1.5  [wunds 
nor  more  than  17  pounds.  j| 

Fresh  Italian  i)runes  graded  andu 

packe<l  in  standard  bushel  has-  I 
kets  with  a  net  weight  of  less  than  | 

2S  |)ounds  or  more  than  32  pounds,  | 
nnd  fre.'h  Italian  itrunes  packed  inv|  p 
standard  prune  boxes  with  a  net  ;  i. 

weiglit  of  less  than  15  pounds  or  ' 
more  than  17  pounds,  and  those  '  • 
grade<l  and  packed  in  all  other  con-  i 
tainers.  / 


t  |.Ian.  1-Oct.  17.. 
■^Oct.  18-Nov.  8. 
INov.  y-I)ee.  31. 


i  (Jan.  l-Oct.  17.. 
{Oct.  IS-Nov.  8. 
mNov.  9-llec.  31. 


/Jan.  l-Oct.  17 


.$1. 95 . 1  Washington,  Oregon, 

.$2.10 . >  Idaho  and.  Califor- 

$2.25 . 1  Ilia. 


$1.04 . ]  Washington,  Oregon, 

.$1.12 . }  Idaho,  and  Califor- 

$1.20 . )  nia. 


Per  vicund..  {Oct.  l8-Nov.  8 


kNov.  9-Dec.  31 _ 


7  0  cents  \Washir.gton,  Oregon, 

-  <.u  cents . (Idaho,  and  California. 


,,,  (Fresh  Italian  prunes  sold  loose  andl  p  t,,,,  ,  o, 

K'-—  (  ungrade.1  in  any  eontainer>  /i  ^  Pound..  Jan.  1-Dec.  31. 


{Washington,  Oregon, 
Idaho,  and  Califor¬ 
nia. 


Ct  luinn  5  price  pltm  ; 
freight  (including  3%  i 
transportation  tax)  i  C'olumn  0  price  plus 

from  Yakima,  Washing-  j  cents, 

ton,  plus  i>rotective  i 
.'■ervices.2 

Column  5  price  plus  ' 
freight  (including  3%  j 

transportation  tax)  ]  {'oluinn  C  price  plus  41 

froriii  Yakima,  AVash-  tents, 

ington,  plus  protective  i 
,  services. 2  ! 

Ma.ximum  jirice  for  item 
1  above  divided  by  30.  ' 


Maximum  price  for  item  IlColumn  C  price  plus 
2  abo\e  divided  by  30.  i(  cents. 


Maximum  price  for  item 
3  above  divided  by  30. 

IColumn  5  price  plus 
freight  (including  3% 
transportation  tax) 
from  Yakima,  Washing¬ 
ton.* 


.Column  G  price  plus  2;io 
cents. 


1  The  maximum  price  for  fresh  Italian  prunes  sold  in  bulk  (loose  w  ithout  containers)  sh.all  he  cents  per  pound  less  than  the  maximum  prices  per  pound  listetl  for  Item  10 
in  Columns  5,  G,  and  7. 

sFrotcctive  service  allow  ances  shall  be  added  in  accordance  w  ith  the  folk, wing  groups  of  wholesale  receiving  points: 


1.  In  all  States  cast  of  the  Mississippi  River,  except  in  AVisconsin  and  Illinois. 

2.  In  all  other  States,  except  in  California,  AVashington,  Oregon  and  Idaho — 

3.  In  California . 

4.  In  Oregon,  A\  ashington  and  Idaho . 


.Allowance  for  protective 
services  (includes  3%  tax) 

I’cr  one-half 

Per  standard 

bu.shel  basket 

prune  box 

$().  14 

$0  09 

.  11 

.07 

.04 

.03 

.00 

.00 

*  No  protective  .service  allow  arces  may  be  added  for  fre.sh  Italian  prunes  sold  loose  and  ungraded  in  any  container. 
‘  For  the  sellers  covered  by  Column  7,  see  general  proc  isions  of  this  appendix. 


TABLE  5- M  AXIMUM  PRICES  FOR  I’EAR.S 


Col.  2 

Col.  3 

Tyiie.  variety,  style  of  pack,  etc. 

Unit 

Col.  5 

Col.  6' 

Col.  7 

Maximum 
prices  for 
fruit  loaded 
on  car  or 
truck  at 
shipping 
IKiint 

Maximum  prices  of  sales  de¬ 
livered  to  any  whole.sale  re¬ 
ceiving  point  in  any  quantity 

Maximum  prices  for  sales 
by  certain  iiersons  in  less- 
than-carlots  or  less-than- 
trucklots  delivered  to  the 
premises  of  any  retail 
store,  Government  pro¬ 
curement  agency  or  insti¬ 
tutional  buyer  ♦ 

'(Pears  produced  in  California  and  in  the 
'  counties  of  Josephine  and  Jack.son  in  , 

Oregon  and  packed  in  standard  AVestern  I  n„,  Vnv 
I  pear  boxes  (AVPB  L232  No.  £4),  and  in  *  | 

.  one-way  pear  lugs  (AVPB  L232  No.  5(1)  , 

and  in  two  standard  half-pear  boxes  1 

(AVPB  L232  No.  .55)  with  a  net  weight  of  uau  ooxes 
not  less  than  46  pounds  nor  more  than  50 
pounds. 

I  Pears  producc'd  in  California  and  in  Joseph- 
;  phine  and  Jackson  Counties  of  Oregon 
•:  and  packed  in  AVashington  pear  lugs 

■’  (AA  PB  L232  No.  36)  with  a  net  weight  of  ^  . 

not  less  than  19  pounds  nor  more  than  21 
pounds. 

/Pears  produced  In  California  and  in  Jose- 
I  phine  and  Jackson  Counties  of  Oregon 
and  packed  in  standard  AA'estern  pear 
boxes  (AV  PB  L232  No.  54)  and  in  one-way 
l)ear  lugs  (AVPB  L232  No.  56)  and  in  two  lp„, 

'  standard  half-i)ear  boxes  (AVPB  L232  No,  ^  pounu. . 
55)  with  a  net  weight  of  less  than  46 
pounds  or  more  than  50  pounds,  and 
■'  i)e3rs  graded  and  nacked  In  any  other 
container,  except  AV  ashington  pear  lugs.  , 

See  footnotes  at  end  of  table. 


Beginning  of  season-Sept.  10. 

Sept.  11-Oct.  10 . 

Oct.  11-Nov.  10 . 

Nov.  11-Dec.  10 . 

Dec.  11-Jan.  10 . 

Jan.  11-Feb.  10 . . 

Feb.  11-March  10 . 

March  H-.\pril  10 . 

..April  11-end  of  season . 


California  and 
Josephine 
and  Jackson 
Counties 
in  Oregon 

$3.60 . 

$3.76 _ ; 

$3  ')2 

. I  Col.  5  price  plus  freight  (including  1 

S  lfi . ;  .  3%  transportation  ta.x)  from  lU  ,  i.in^  ir. 

. I'  Sacramento,  California,  plus  ij' ^  plus' J'-Ou. 

.  protective  services.*  *  l) 


{Beginning  of  season-Sept.  10. 

Sept.  11-Oct,  10 . 

Oct.  ll-end  of  season . 


(Beginning  of  season-Sept.  10. 

Sept.  11-Oct.  10 . 

Oct.  11-Nov.  10 . 

Nov.  11-pec.  10.., . 

Dec.  ll-Jan.  10 . 

Jan.  U-Feb.  10 . 

Feb.  11-Mar.  10 . 

Ma?.  n-Afir,  . 

^pr.  ll-end  or  reason . 


I  41  'in  iCol.  5  price  plus  freight  (iuclud-  i) 

■'  4i'^ . I  ing  3%  transportation  tax)  „i,„  i,; 

. f  from  Sacramento.  California,  if'- ui.  o price  plus  45 cents. 

. J  plus  protective  services.*  *  j 

7.50  cents... 

7.83  c-ents... 

8.17  cents _ 

I'wSnfs'"  Maximum  price  above  for  ap-  1 

8  ^  Wilts  '  '  Pjicable  month  (Items  1-9)  |  (Col.  6  price  plus  221o  cents. 
9.08  ceiitsilll  di' Wen  by  48.  .J 

9.$3  cents... 

0,68  cents... 
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TABLi  5— iiAXium  PRICES  POR  PEARS— Continued 


Tyi)C,  variety,  style  of  pack,  etc. 


{Bepinninp  of  sea! 
Sei)t.  n-Oct.  10. 
Oct.  11-end  of  sei 


Per  pound.. 


Per  pound.. 


Per  box, 
one-way 
1  u  g,  o  r 
two  half¬ 
boxes. 


Pears  produced  in  ralifomia  and  in  Jose-  1 
phine  and  Jackson  Counties  of  Oregon  ] 
and  packed  in  Wa.shinpton  i)ear  lugs  >Per  pound., 
with  a  net  weight  of  le.ss  than  19  i>ounds  1 
or  more  than  21  pounds.  J 

Pears  produced  in  California  and  in  Jose-  Per  pound., 
phine  and  Jackson  Counties  of  Oregon 
and  sold  loose  and  ungraded  in  any  con¬ 
tainer. 

Pears  produced  in  California  and  in  Jose-  Per  pound., 
phine  and  Jackson  Counties  of  Oregon 
and  sold  in  bulk  (loose  without  container, 
or  in  containers  furnl.shed  by  the  buyer). 

Pears  produced  in  all  other  areas  and  ' 
packed  in  standard  Western  pear  boxes 

(WPIl  1.232  No.  .M),  and  in  one-way  Per  box,  !  Oct.  11-No 
l)ear  lugs  (WPB  L232  No.  66),  and  in  one-way  Nov.  ll-Di 

two  standard  half-pear  boxes  (WPB  I  u  g,  o  r  <  Dec.  11-Jai 

L2:i2  No.  .15)  with  a  net  weight  of  not  two  half-  Jan.  11-Fel 

less  than  44  pounds  nor  more  than  48  I  boxes.  Feb.  11-Mi 

pounds.  March  11-V 

|J  lApril  11-en 

Pears  j)rodueed  in  all  other  areas  and  j] 
lacked  in  Washington  pear  lugs  (WPB  (Beginning < 

1.232  No.  36)  with  a  net  weight  of  not  '■Per  lug . (Sept.  ll-0( 

less  than  19  pounds  nor  more  than  21  !  (Oct.  ll-tnt 

|K)unds.  j) 

Pears  produced  in  all  other  areas  and  \  (Beginning 

packed  in  standard  western  pear  boxes  j  Sept.  ll-0( 

(WPB  L232  No.  64).  and  in  one-way  I  Oct.  11-No 

pear  lug  (WPB  L232  No.  56)  and  in  two  !  Nov.  ll-Dc 

.standard  half-i)ear  boxes  (WPB  L232  ilPer  pound.  '(Dec.  11-Jai 
No.  55)  with  a  net  weight  of  less  than  44  i  Jan.  ll-Fel 

Itounds  or  more  than  4S  pounds,  and  i  Feb.  ll-Mj 

pears  graded  and  packed  in  any  other  .March  11-J 

container,  except  Washington  pear  lugs.  V.Aprll  11-en 

^  (Pears  produced  in  all  other  areas  and  ]  ifBeeinninc 

*  lacked  in  Wa.shington  pear  lugs  wuth  a  U  'Jsent  ll-0( 

t®— -  )  net  weight  of  less  than  19  pounds  or  more  (‘  Pound.,  tbept.  11  o 

- I  than  21  pounds.  I  *• 

61....  Pears  produci'd  in  all  other  areas  and  sold  Per  pound ..  All  season, 
loose  and  ungraded  in  any  container. 

52 _  Pears  produced  in  all  other  areas  and  sold  Per  pound..  All  seasmi. 

in  bulk  (loose  without  container,  or  in 
container  furnished  by  the  buyer) 


season-Sept.  10.. 


Col.  5 

Col.  6 

Maximum 
prices  for 
fruit  loaded 
on  car  or 
truck  at 
shipping 
point 

Maximum  prias  of  sales  de¬ 
livered  to  any  wholesale  re- 
aiving  point  in  any  quantity 

W’anhintjton 
and  Oregon 
except  Jest’ 
phine  and 
Jackinn 
Counties 

7..50  a  nts _ 

7.83  ants _ 

8.17  ants _ 

IMaximtim  price  above  for  ap- 
}■  piieable  month  (Items  10-12) 

1  divided  by  20. 

6.0  ants . 

Col.  5  pria  plus  freight  (includ¬ 
ing  3%  tran.sjjortation  tax) 
from  Sacramento,  California.*  * 

5.0  ants . 

Col.  5  pria  plus  freight  (includ¬ 
ing  3%  transjwrtation  tax) 
from  Sacramento,  California.** 

Maximum  prices  for  sales 
by  certain  persons  in  less- 
than-carlots  or  less-than- 
trucklots  delivered  to  the 
premises  of  any  retai 
store.  Government  pro¬ 
curement  agency  or-insti- 
tutional  buyer  • 


Beginning  of  season-Sept.  10. 

Sept.  ll-Oet.  10 . 

Oct.  11-Nov.  10 . 

.Nov.  11-Dee.  10 . 

Dec.  11-Jan.  10 . 

Jan.  11-Feb.  10 . . 

Feb.  11-March  10 _ 

March  11-Apri!  lo! . 

.April  11-end  of  season . 


Col.  5  price  plus  freight  (includ¬ 
ing  2%  transportation  tax) 
from  Yakima,  Washington, 
plus  protective  servhjcs.i » 


Col.  6  price  plus  .$1.02. 


Beginning  of  season-Sept.  10. 

Sept.  ll-Oet.  10 . 

Oct.  11-tnd  of  season . 


Col.  5  price  plus  freight  (includ-  1 
ing  3%  transportation  tax)  lr'„i  p  , 

from  '(’akirna,  Washington,  p  oh  C  price  plus  45  cents 
plus  protective  services.'  >  |1 


>Per  pound. 


Per  pound. 


(Beginning  of  season-Sept.  10.. 

Sept.  11-Oct.  10 . 

Oct.  11-Nov.  10 . 

I  Nov.  11-Dee.  10 . 

I'  Dec.  11-Jan.  10 . 

I  Jan.  11-Feb.  10 . 

i  Feb.  ll-Mareh  10 . . 

.March  11-April  10 . 

V.Aprll  11-end  of  season.. . 

(Beginning  of  season-Sept.  10..  7.50  cents _ ll 

•ISept.  11-Oct.  10 . . .  7.83  cents _ :/ 

MOct.  11-end  of  season .  8.17  tents _ I 


7. .50  cents _ 

7.83  cents _ 

8.17  cents _ 

8.50  cents _ 

8.67  cents _ 

8.K1  amts _ 

9.08  cents _ 

9.33  amts _ 

9.58  cents _ 


Maximum  price  above  for  ap-  In,.!  c  o?/ 

piieable  month  (Items  27-35)  j^oh  6  price  plus  2, (o  cents 
divided  by  46. 


7.50  amts _ 1]  Maximum  price  above  for  ap-  1 

7.83  cents _ ;/  plicablc  month  (Items  36-38) > 

8.17  amts _ 1  divided  by  20.  ( 

6.0  cents .  Col.  5  price  plus  freight  (includ¬ 

ing  3%  trans^rtation  tax) 
from  Yakima,  Washington.*  * 
6.0  cents .  Col.  6  price  plus  freight  (includ¬ 

ing  3^  transportation  tax) 
from  Yakima,  Washington.*  * 


Col.  6  price  plus  2Mo  amts. 
Col.  6  price  plus  2?lo  amts. 

Col.  6  price  plus2?io  amts 


»  Protective  service  allowances  shall  be  added  in  accordance  with  the  following  groups  of  wholesale  receiving  iwints: 


Allowance  for  protective 
services  (includes  3%  ta.\) 


Wholesale  receiving  points 


Standard  jicar 
box,  on(*-way 
lug,  two  half¬ 
pear  boxes 


Washington 
pear  lug 


1.  In  all  states  wholly  Ea.st  of  the  Missi^imd  River,  except  in  Wisconsin  and  Illinois. 

2.  In  all  other  states,  exa'pt  in  California,  (Jregon  and  Washington . 


*  Maximum  prices  for  sales  delivered  to  wholesale  receiving  points  in  California,  Oregon  and  Washington  shall  be  the  price  in  Column  5  for  the  applicable  producing  area  plus 
freight  (including  3%  transportation  tax)  from  the  shipping  |>oint,  and  plus  actual  protective  service  costs  not  to  exceed  the  actual  cost  of  protective  services  furnished  and  not  to 
exan-d  the  lowest  common  carrier  charge  for  the  same  services  (including  3%  tax). 

*  No  protective  service  aHowanoe  shall  be  added  for  pt*ars  sold  loose  and  ungraded  in  any  container,  or  in  bulk. 

*  For  the  sellers  covered  by  Column  7,  see  general  provisions  of  this  appendix. 

(Table  5  added  by  Am.  43,  9  FJl.  9066,  efifectlve  as  to  maxlmtim  prices  f.  o.  b.  slilpping  point  on  12:01  a.  m.,  7-25-44,  and  as  to  all  other  maxi¬ 
mum  prices  as  follows:  (1)  On  8-a-44  for  all  states  wholly  east  of  the  Mississippi  River  except  Illinois  and  Wisconsin;  (2)  on  8-3  44 
for  all  other  states  except  California,  Oregon  and  Washington;  (3)  on  7-29-44  for  California,  Oregon  and  Washington] 


(e)  Tables  of  maximum  markups  appli¬ 
cable  to  all  listed  deciduous  tree  fruits.  The 
following  tables  name  the  maximum  mark¬ 
ups  which  may  be  added  for  certain  distribu¬ 
tive  services.  Table  A  names  maximum 
markups  for  sales  by  growers  through  agents 


and  sales  by  primary  sellers  other  than  grow¬ 
ers.  Table  B  names  maximum  markups  for 
all  other  sellers.  In  each  case,  the  maximum 
price  shall  be  figured  by  adding  the  appro- 
jjriate  markup  to  the  named  f.  o.  b.  shipping 
point  or  delivered  price  (see  Colvunn  5  or  6 


of  the  applicable  table  in  paragraph  (d)), 
as  the  case  may  be.  In  figuring  maximum 
prices,  markups  may  not  be  taken  cumula¬ 
tively. 

(Examples  1  through  6  deleted  by  Am.  109. 
10  F.R.  6617.  effective  6-1-45] 


Col.l  Col.  2  .  Col.  3  I  Col.  4  I  Col.  5  I  Col.  6  I  Col.  7  Col.  8 _ _ Col.  9 _ _ Col.  10 _ _ Col.  11 _ \ _ Col.  12 

I  Sales  by  growers  Sales  by  a  grower-distributor,  buyer-distributor  and  by  a  grower  or  any  person  through  a  grower’s  sales  agent 


H 
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(f)  Provisions  applicable  to  primary  sell¬ 
ers — (1)  Prohibition  against  certain  pay¬ 
ments.  No  primary  seller  shall  receive,  and 
no  person  shall  pay  to  any  primary  seller,  an 
amount  in  excess  of  the  applicable  maximum 
price  f.  o.  b.  shipping  point,  if  sold  f.  o.  b., 
or  the  applicable  maximum  price  for  deliv¬ 
ered  sales.  If  sold  delivered,  as  the  case  may 
be  (see  Column  5  or  6  of  the  applicable  table 
in  paragraph  (d)),  regardless  of  the  type  of 
sale  or  the  type  of  purchaser,  and  regardless 
of  any  existing  or  future  commitment  be¬ 
tween  the  buyer  and  seller  except  for  allow¬ 
ances  made  to  grower-distributors,  buyer- 
distributors,  and  to  growers  and  primary 
sellers  for  sales  through  certain  named 
agents,  and  except  as  provided  for  shipments  - 
of  not  more  than  five  containers  in  para¬ 
graph  (a),  and  except  as  provided  for  sales 
by  growers  delivered  to  the  premises  of  retail 
stores,  institutional  buyers  and  designated 
depots  of  govenrment  procurement  agencies, 
and  except  as  provided  for  sales  to  ultimate 
consumers. 

No  person  who  does  not  pack  and  ship  the 
fruit  being  priced,  and  who  does  not  regu¬ 
larly  operate  a  packing  and  shipping  plant 
for  that  commodity,  shall  purchase  decidu¬ 
ous  tree  fruits  ‘‘on  the  tree”  or  in  bulk  at  a 
price,  which,  after  the  costs  of  harvesting, 
hauling,  packing,  precoollng,  and  loading 
have  been  added,  results  in  a  price  higher 
than  the  maximum  f.  o.  b.  shipping  point 
price  listed  in  the  applicable  table  of  para¬ 
graph  (d). 

Example:  Suppose  an  intermediate  seller  or 
a  retailer  wishes  to  buy  an  unharvested  crop 
of  plums  from  a  grower.  The  amount  which 
he  pays  the  grower  for  the  plums  plus  the 
cost  of  harvesting,  hauling,  packing,  pre- 
cocling  and  loading  may  not  exceed  the 
maximum  price  f.  o.  b.  shipping  point  for 
plums  in  the  kind  of  container  in  which  they 
are  being  sold,  as  set  forth  in  the  table  for 
plums  in  paragraph  (d).  If  the  plums  are 
purchased  already  packed,  but  not  precooled 
or  loaded  on  cars,  the  price  paid  for  the 
packed  plums  plus  the  cost  of  precooling 
and  loading  must  likewise  not  exceed  the 
maximum  price  f.  o.  b.  shipping  point  for 
plums  in  such  containers. 

(2)  Sales  by  grotcers  direct  and  through 
brokers,  commission  merchants  or  terminal 
auctions,  (i)  For  direct  sales  of  deciduous 
tree  fruits  in  any  quantity  by  growers,  the 
maximum  price  in  each  case  is  the  maximum 
price  f.  o.  b.  shipping  point  or  the  maximum 
delivered  price,  as  the  case  may  be  (see  Col¬ 
umn  5  or  6  of  the  applicable  table  in  para¬ 
graph  (d) ) . 

(ii)  For  sales  of  deciduous  tree  fruits  in 
any  quantify'  by  growers  through  brokers,  or 
sales  in  carlots  or  trucklots  through  com¬ 
mission  merchants,  the  maximum  price  in 
each  case  is  the  maximum  price  f.  o.  b.  ship¬ 
ping  point  or  the  maximum  delivered  price, 
as  the  case  may  be  (see  Column  5  or  6  of  the 
applicable  table  in  paragraph  (d))  plus  the 
markup  named  in  Column  4  of  Table  A  in 
paragraph  (e),  regardless  of  the  actual 
charge  made  by  the  broker  or  commission 
merchant.  (The  broker  or  commission  mer¬ 
chant  may  not  receive  for  his  services  more 
than  the  commission  or  fee  allowed  under 
Maximum  Price  Regulation  165) . 

(iii)  For  sales  of  deciduous  tree  fruits  in 
less-than-carlots  or  less-than-trucklots  by 
growers  through  commission  merchants,  the 
maximum  price  in  each  case  is  the  maximum 
delivered  price  named  in  Column  6  of  the 
applicable  table  in  paragraph  (d)  plus  the 
actual  commission  or  fee  charged  for  the 
particular  sale  (not  to  exceed  the  maximum 
allowable  commission  or  fee  which  such  com¬ 
mission  merchant  may  charge  under  Maxi¬ 
mum  Price  Regulation  165)  or  the  applicable 
markup  (for  ex  car  or  ex  store  sales,  as  the 
case  may  be,  named  in  Column  5  or  6  of 
Table  A  in  paragraph  (e)),  whichever  is 
lower. 

[Example  deleted  by  Am.  109,  10  F.R.  6517, 

effective  6-1-45] 


(iv)  For  sales  of  deciduous  tree  fruits  by 
growers  through  a  terminal  auction,  the 
maximum  price  in  each  case  is  the  maximum 
delivered  price  named  in  Column  6  of  the 
applicable  table  in  paragraph  (d)  plus  (1) 
the  markup  named  in  Column  7  of  Table  A 
in  paragraph  (e),  or  the  sum  of  (1)  the  mark¬ 
up  named  in  Column  4  of  Table  A  in  para¬ 
graph  (e)  and  (11)  the  actual  commission  or 
fee  charged  for  the  particular  sale  (not  to  ex¬ 
ceed  the  maximum  allowable  commission  or 
fee  which  the  auction  company  may  charge 
under  Maximum  Price  Regulation  165), 
whichever  is  lower,  and  (2)  any  unloading 
charges  in  the  terminal  market  incurred  by 
the  seller. 

(V)  For  sales  of  deciduous  tree  fruits  by 
growers  delivered  directly  from  the  grower's 
ranch,  orchard,  or  place  of  business  at  the 
shipping  point  in  a  truck*  owned  by  him 
(and  not  furnished,  owned  or  controlled, 
directly  or  indirectly,  by  the  buyer)  to  the 
premises'  of  institutional  buyers,  designated 
depots  of  government  procurement  agen¬ 
cies  or  retail  stores  where  resale  is  made  to 
ultimate  consumers,  the  maximum  price  in 
each  case  is  the  price  named  in  Column  7  of 
the  applicable  table  in  paragraph  (d). 

A  sale  of  deciduous  tree  fruit,  delivered 
directly  from  the  shipping  point  in  a  truck 
(owned  by  another  grower  and  transporting 
the  deciduous  tree  fruit  of  that  growler  and 
the  fruit  of  not  more  than  three  other  grow¬ 
ers),  to  the  premises  of  institutional  buyers, 
designated  depots  of  government  procure¬ 
ment  agencies  or  retail  stores  where  resale  is 
made  to  ultimate  consumers  shall  be  priced 
as  a  sale  by  a  grower  “in  a  truck  owned  by 
the  grower.” 

(Vi)  For  sales  by  growers  of  deciduous  tree 
fruits  to  ultimate  consumers  the  maximum 
price  in  each  case  is  the  price  named  in  Col¬ 
umn  7  of  the  applicable  table,  in  paragraph 
(d)  multiplied  by  1.33.  However,  such  price 
shall  not  exceed  any  applicable  community 
price  where  established  by  the  Office  of  Price 
Administration. 

“Broker”  means  a  person  other  than  a 
grower’s  sales  agent  or  a  commission  mer¬ 
chant  who,  for  a  commission  or  fee,  repre¬ 
sents  his  principal  in  the  sale  of  the  decid¬ 
uous  tree  fruit  being  priced. 

“Commission  merchant”  means  a  seller’s 
agent,  other  than  a  grower’s  sales  agent  or  a 
broker,  who  receives  the  particular  deciduous 
fruit  being  priced,  and  who,  for  a  commis¬ 
sion  or  fee,  sells  it  in  any  quantity  in  a  ter¬ 
minal  market  or  other  wholesale  receiving 
point,  and  who,  in  the  case  of  less-than-carlot 
or  less-than-trucklot  sales,  performs  the 
wholesale  functions  of  unloading  the  fruit 
from  the  car  or  truck  in  which  it  is  received. 

“Commission”  or  “fee”  means  the  charge 
made  by  an  agent  for  services  performed  in 
connection  with  the  sale  of  deciduous  tree 
fruits. 

“Terminal  auction”  means  a  place  in  a 
terminal  market,  open  to  any  seller  and  to 
any  buyer  who  has  established  credit  with 
the  ‘‘auction  company”  or  who  pays  cash, 
where,  on  the  basis  of  competitive  bidding, 
the  particular  deciduous  tree  fruit  being 
priced  is  sold  in  less-than-carlot  or  less-than- 
trucklot  quantities  by  persons  operating 
through  a  public  licensed  sales  organization 
known  as  an  “Auction  Company”,  for  whose 
services  a  fee  is  charged. 

“Ultimate  consumer”  means  a  person  who 
buys  the  particular  deciduous  tree  fruit  being 
priced  for  direct  consumption.  However,  as 
used  in  this  appendix,  the  term  does  not  in¬ 
clude  a  commercial.  Industrial,  Institutional 
user  or  government  procurement  agency. 

[Subparagraph  (vi)  amended  by  Am.  55,  9 
F.R.  10878,  effective  9-1-44] 

(3)  Sales  by  grower-distributors,  buyer- 
distributors,  and  by  any  persons  {including 
growers)  through  growers  sales  agents. 
(i)  For  sales  of  deciduous  tree  fruits  in  any 
quantity  by  (1)  grower -distributors,  (2) 
buyer-distributors  or  (3)  any  persons  (in¬ 


cluding  growers)  through  growers’  sales 
agents,  the  maximum  price  in  each  case  is 
the  maximum  price  f.  o.  b.  shipping  point 
or  the  maximum  delivered  price,  as  the  case 
may  be  (see  Column  6  or  6  of  the  applicable 
table  in  paragraph  (d))  plus  the  markup 
named  in  Column  8  of  Table  A  in  paragraph 
(e).  (The  grower’s  sales  agent  may  not  re¬ 
ceive  for  his  services  more  than  the  fee  or 
commission  allowed  him  under  Maximum 
Price  Regulation  165.) 

Example:  A  grower  of  cherries  in  Wenat¬ 
chee,  Washington,  employs  a  grower’s  sales 
agent  to  make  a  delivered  sale  in  Chicago, 
Illinois.  The  maximum  price  is  the  price 
named  in  Column  6  of  the  applicable  table 
in  paragraph  (d)  plus  the  markup  named  in 
Column  8  of  Table  A  in  paragraph  (e),  even 
though  the  lawful  charge  received  for  this 
service  by  the  growler’s  sales  agent  is  less  than 
the  markup  named. 

“Grower-distributor”  means  a  person  (1) 
who  grows  the  kind  of  deciduous  tree  fruit 
being  priced,  (2)  who  assembles,  packs  or 
otherwise  prepares  such  fruit  for  s’nipment, 

(3)  who  sells  it  on  his  own  behalf  and  ar¬ 
ranges  for  shipment  and  ships  from  chip¬ 
ping  point  to  wholesale  receiving  point, 

(4)  who  sells  through  brokers  or  salaried 
representatives  or  who  sells  direct  to  inter¬ 
mediate  sellers  on  a  delivered  basis,  and 

(5)  who  does  not  make  more  than  25' n 
(by  volume)  of  his  sales  to  any  one  person 
other  than  to  government  procurement  agen¬ 
cies  during  tlie  1944  season.  A  person  who 
would  be  a  “grower-distributor”  but  for  the 
fact  that  he  does»  not  meet  requirement  (5) 
shall  be  considered  a  “grower”. 

“Buyer-distributor”  means  a  person  (1) 
who  purchases  the  deciduous  fruit  being 
priced  before  it  is  loaded  on  cars  or  trucks, 
or  assembles,  packs  or  otherwise  prepares 
such  fruit  for  shipment  and  (2)  who  sells 
it  on  his  own  behalf  and  (3)  who  arranges 
for  shipment  and  ships  from  shipping  point 
to  wholesale  receiving  point  and  (4)  who 
sells  through  brokers  or  salaried  represents-  ' 
tives,  or  who  sells  direct  to  intermediate 
sellers  on  a  delivered  basis  and  (5)  who  does 
not  make  more  than  25%  (by  volume)  of  his 
sales  to  any  one  person  other  than  to  gov- 
erirment  procurement  agencies  during  the 
1944  season.  A  person  who  would  be  a 
“buyer-distributor”  but  for  the  fact  that  ho 
does  not  meet  requirement  (5)  shall  be  priced 
as  if  he  were  a  “grower”. 

“Grower’s  sales  agent”  means  a  person  (in¬ 
cluding  a  grower’s  cooperative)  other  than  a 
broker  or  commission  merchant  (1)  who  re¬ 
ceives  the  deciduous  tree  fruit  being  priced 
from  another,  (2)  who  for  a  commission  or  fee 
sells  it  for  the  account  of  such  person  after 
the  fruit  has  been  graded,  packed,  or  other¬ 
wise  prepared  for  shipment  and  (3)  who  reg¬ 
ularly  uses  brokers  or  maintains  salaried 
representatives  in  terminal  markets  through 
whom  sales  are  made. 

“Growers’  cooperative”  means  a  non-profit 
agricultural  marketing  association,  regularly 
marketing  the  kind  of  deciduous  tree  fruit 
being  priced,  which  is  organized  under  State 
law  and  in  conformity  with  the  Capper- 
Volstead  Act. 

(ii)  For  sales  of  deciduous  tree  fruit  by 
(1)  grower-distributors  or  (2)  buyer-distrib¬ 
utors  or  (3)  any  person  (including  growers) 
through  growers’  sales  agents,  who  in  carlot 
or  trucklot  sales  use  brokers,  salaried  repre¬ 
sentatives  or  commission  merchants  and  in 
less  than  carlot  or  trucklot  sales  use  brokers 
or  salaried  representatives,  the  maximum 
price  in  each  case  is  the  maximum  price 
f.  o.  b.  shipping  point  or  the  maximum  de¬ 
livered  price,  as  the  case  may  be  (see  Column 
5  or  6  of  the  applicable  table  in  paragraph 
(d)),  plus  the  markup  named  in  Column  9 
of  Table  A  in  paragraph  (e).  (The  grower’s 
sales  agent,  the  broker,  or  the  commission 
merchant  may  not  receive  for  his  services 
more  than  the  fee  or  commission  allowed 
under  MPR  165). 

Example:  Suppose  a  grower  of  cherries  in 
Wenatchee,  Washington,  employs  a  grower’s 
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sales  agent  to  make  a  delivered  sale  to  a 
buyer  in  Boston,  Massachusetts.  The  grow¬ 
er’s  sales  agent  uses  a  broker  in  making  the 
pale.  The  maximum  price  is  the  maximum 
delivered  price  named  in  Column  6  of  the 
applicable  table  in  paragraph  (d)  plus  the 
markup  named  in  Column  9  of  Table  A  in 
paragraph  (c),  even  though  the  lawful 
charges  received  for  services  by  the  grower’s 
sales  agent  and  the  broker  are  less  than  the 
markup  named. 

(iiU  For  sales  of  deciduous  tree  fruits  by 
grower-distributors  or  buyer-distributors 
through  a  terminal  auction,  or  by  any  per¬ 
sons  (including  growers)  through  growers' 
sales  agents  who  use  a  terminal  auction,  the 
mpximt’.m  price  in  each  case  is  the  maximum 
delivered  price  named  in  Column  6  of  the 
applicable  table  in  paragraph  (d)  plus  (1) 
the  markup  named  in  Column  10  of  Table  A 
in  paragraph  (e) ,  or  the  sum  of  (1)  the  mark¬ 
up  named  in  Column  9  of  Table  A  in  para¬ 
graph  (e)  and  (ii)  the  actual  commission 
cr  fee  charged  for  the  particular  sale  (not 
to  exceed  the  maximum  allowable  commis¬ 
sion  or  fee  which  the  auction  company  may 
charge  under  MPR  165).  whichever  is  lower, 
and  (2)  any  unloading  charges  in  the  termi¬ 
nal  market  incurred  by  the  seller. 

(iv)  For  sales  of  deciduous  tree  fruits  in 
less-than-carlots  or  less-than-trucklots  by 
grower-distributors  or  buyer-distributors 
through  commission  merchants,  or  by  any 
persons  (including  growers)  through  grow¬ 
ers’  sales  agents  who  use  commission  mer¬ 
chants.  the  maximum  price  in  each  case  is 
the  maximum  delivered  price  named  in  Col¬ 
umn  6  of  the  applicable  table  inxparagraph 

(d)  plus  the  applicable  markup  (for  ex  car 
or  ex  store  sales,  as  the  case  may  be)  named 
in  Columns  11  and  12  of  Table  A  in  para¬ 
graph  (e).  cr  the  sum  of  (1)  the  markup 
named  in  Column  8  of  Table  A  in  paragraph 

(e)  and  (2)  the  actual  commission  or  fee 
charged  for  the  particular  sale  (not  to  ex¬ 
ceed  the  maximum  allowable  commission  or 
fee  which  such  commission  merchant  may 
charge  under  MPR  165),  whichever  is  lower. 

(g)  Maximum  prices  for  sales  by  persons 
other  than  primary  sellers — (1)  Sales  in  un¬ 
broken  carlots  or  trucklots.  If  any  person 
other  than  a  primary  seller  purchases  and 
resells  unbroken  carlots  or  trucklots  of  de¬ 
ciduous  tree  fruits,  the  maximum  price  in 
each  such  ca.se  shall  be  the  maximum  f.  o.  b. 
shipping  point  or  delivered  price,  as  the  case 
may  be  (sec  Column  5  or  6  of  the  applicable 
table  in  paragraph  (d)),  plus  the  markup 
named  in  Column  4  of  Table  B  In  para¬ 
graph  (e). 

(2)  Sales  by  primary  receivers  in  less- 
than-carlots  or  less-than-trucklots.  (1)  For 
sales  by  ’’primary  receivers”  of  deciduous  tree 
fruits  ex  car,  ex  truck,  ex  dock,  or  ex  terminal 
sales  platform,  at  a  terminal  market  or  other 
wholesale  receiving  point,  the  maximum 
price  in  each  case  shall  be  the  maximum  de¬ 
livered  price  named  in  Column  6  of  the  ap¬ 
plicable  table  in  paragraph  (d)  plus  the 
markup  named  in  Column  5  of  Table  B  in 
paragraph  (e). 

(11)  If  a  primary  receiver  breaks  a  car  or 
truck,  unloads  the  particular  deciduous  tree 
fruit  being  priced  into  a  store  or  warehouse 
owned  or  leased  in  whole  or  in  part  by  him, 
and  makes  sales  ex  store  or  ex  warehouse, 
the  maximum  price  in  each  case  shall  be  the 
maximum  delivered  price  named  in  Column  6 
of  the  applicable  table  in  paragraph  (d)  plus 
the  markup  named  in  Column  6  of  Table  B 
in  paragraph  (e).  This  price  does  not  in¬ 
clude  delivery  charges.  If  the  primary  re¬ 
ceiver  makes  delivery,  he  may  also  add  the 
amount  wjiich  the  appropriate  regional  or 
district  office  determines  to  be  applicable  for 
deliveries  in  these  cases  (see  paragraph  (1)). 

(iil)  If  a  primary  receiver  makes  a  deliv¬ 
ered  sale  to  the  premises  of  a  purchaser 
within  the  free  delivery  zone,  without  first 
unloading  the  particular  deciduous  tree  fruit 
being  priced  into  a  store  or  warehouse  owned 
or  leased  by  him,  the  maximum  price  shall 


be  the  maximum  price  for  ex  car,  ex  truck, 
ex  dock,  or  ex  terminal  sales  platform  sales 
plus  the  amount  which  the  appropriate  re¬ 
gional  or  district  office  determines  to  be  ap¬ 
plicable  to  such  sales  (see  paragraph  (1)). 

‘’Primary  receiver”  means  a  person  who  for 
his  own  account  and  profit  buys  the  particu¬ 
lar  deciduous  tree  fruit  being  priced,  (1)  in 
unbroken  carlots  or  trucklots  from  any  per¬ 
son  or  (2)  in  any  quantity  from  a  primary 
seller  selling  either  direct  or  through  any 
agent  (except  a  commission  merchant  or  auc¬ 
tion  in  less-than-carlots  or  less-than-truck¬ 
lots),  for  resale  in  less-than-carlots  or  less- 
than-trucklots  to  persons  other  than  ulti¬ 
mate  consumers. 

[Above  definition  amended  by  Am.  62,  9  F.R. 
12412,  effective  10-13-44] 

(3)  Sales  through  terminal  auctions.  For 
sales  of  deciduous  tree  fruits  through  a  ter¬ 
minal  auction,  by  persons  other  than  primary 
sellers,  the  maximum  price  in  each  case  is 
the  maximum  delivered  price  named  in  Col¬ 
umn  6  of  the  applicable  table  in  paragraph 

(d)  plus  (1)  the  markup  named  in  Column  5 
of  Table  B  in  paragraph  (e)  and  (2)  any  un¬ 
loading  charges  in  the  terminal  market  in¬ 
curred  by  the  seller. 

(4)  Sales  by  secondary  jobbers,  (i)  For 
sales  by  secondary  Jobbers  of  deciduous  tree 
fruit  on  a  ’’delivered”  basis,  the  maximum 
price  in  each  case  is  the  tpaximum  delivered 
price  named  in  Column  6  of  the  applicable 
table  in  paragraph  (d)  plus  the  markup 
nabicd  in  Column  7  of  Table  B  in  pararaph 

(e) .  However,  for  sales  of  goods  which  sec¬ 
ondary  jobbers  have  purchased  at  auction,  ex 
car,  dock,  truck  or  terminal  sales  platform  the 
maximum  price  shall  be  figured  by  adding,  in¬ 
stead  of  the  markup  named  in  Column  7  of 
Table  B,  the  markup  named  in  Column  5 
plus  the  difference  between  the  markups 
named  in  Columns  6  and  7.  “Delivered” 
means  delivered  to  the  buyer’s  premises  (in 
the  case  of  a  retailer,  delivered  to  the  retail 
store  where  resale  is  made  to  ultimate  con¬ 
sumers)  within  the  free  delivery  zone. 

I  Subparagraph  (i)  amended  by  Am.  62,  9 
F.R.  12412,  effective  10-13-44] 

(ii)  For  sales  by  secondary  jobbers  of  de¬ 
ciduous  tree  fruits  not  on  a  “delivered”  basis, 
the  maximum  price  in  each  case  is  the  max¬ 
imum  price  for  sales  on  a  “delivered”  basis 
less  five  cents  per  container  for  containers 
under  50  pounds  (gross  weight),  and  ten 
cents  per  container  for  containers  50  pounds 
or  more  (gross  weight),  except  as  these 
amounts  may  be  changed  by  the  appropriate 
regional  or  district  office  (see  paragraph  (1) ). 

"Secondary  jobber”  means  a  person  other 
than  a  retailer  who  for  his  own  account  and 
profit  purchases  the  kind  of  deciduous  tree 
fruit  being  priced  in  less-than-carlots  or 
less-than-trucklots  from  a  primary  receiver 
or  from  any  seller  through  a  commission  mer¬ 
chant  or  auction,  for  resale  in  any  quantity. 

[Above  definition  amended  by  Am.  62] 

[Subparagraph  (ii)  amended  by  Am.  55,  9 
Fit.  10878,  effective  9-1-44] 

(5)  Sales  by  service  wholesalers,  (i)  For 
sales  by  service  wholesalers  of  deciduous  tree 
fruits  on  a  “delivered”  basis,  the  maximum 
price  in  each  case  is  the  maximum  delivered 
price  named  in  Column  6  of  the  applicable 
table  in  paragraph  (d)  plus  the  markup 
named  in  Column  8  of  Table  B  in  para¬ 
graph  (e).  “Delivered”  means  delivered  to 
the  buyer’s  premises  (in  the  case  of  a  re¬ 
tailer,  delivered  to  the  retail  store  where 
resale  is  made  to  ultimate  consumers)  within 
the  free  delivery  zone. 

(ii)  A  service  wholesaler,  when  selling  the 
kind  of  deciduous  tree  fruit  being  priced  on 
a  delivered  basis  in  quantities  of  one-half 
container  or  less,  may  add  to  the  maximum 
delivered  price  named  in  Column  6  of  the 
applicable  table  in  paragraph  (d)  the  markup 
named  in  Column  9  of  Table  B  in  paragraph 


(e),  but  only  if  he  has  first  offered  to  sell 
to  the  buyer  on  a  full-container  basis.  This 
paragraph  applies  only  to  sales  where  the 
seller  breaks  the  original  container  received 
by  him  and  sells  no  more  than  half  of  the 
quantity  in  that  container. 

(iil)  For  sales  by  service  wholesalers  of 
deciduous  tree  fruits  not  on  a  “delivered” 
basis,  the  maximum  price  in  each  case  is 
the  maximum  price  for  sales  on  a  “delivered” 
basis  less  five  cents  per  container  under  50 
pounds  (gross  weight),  and  ten  cents  per 
container  for  containers  50  pounds  or  more 
(gross  weigiit),  except  as  these  amounts  may 
be  changed  by  the  appropriate  regional  or 
district  office  (see  paragraph  (1) ). 

"Service  wholesaler”  means  a  person  vho 
maintains  a  store  or  warehouse  at  which  the 
particular  deciduous  tree  fruit  being  priced 
is  received  and  stored  or  warehoused;  who 
maintains  at  such  store  or  warehouse  facili¬ 
ties  for  cold  storage,  ripening,  sorting,  re¬ 
packing,  and  other  handling  of  the  fruit: 
who  employs  salesmen  to  call  on  the  trade 
in  the  city  or  country  points  which  he  serv¬ 
ices;  and  who  sells  the  particular  deciduous 
tree  fruit  being  priced  to  retail  stores,  gov¬ 
ernment  procurement  agencies  or  institu¬ 
tional  buyers. 

(6)  Sals*,  by  secondary  jobbers  and  serv¬ 
ice  wholesalers  delivered  outside  the  free  de¬ 
livery  zone,  (i)  For  sales  by  secondary  job¬ 
bers  or  service  wholesalers  of  deciduous  tree 
fruits  delivered  to  the  premises  of  any  pur¬ 
chaser  located  outside  of  the  free  delivery 
zone,  the  maximum  price  in  each  case  is  the 
maximum  delivered  price  named  in  Column  6 
of  the  applicable  table  in  paragraph  (d)  plus 
the  applicable  markup  named  in  Columns  7, 
8  or  9  of  Table  I.  in  paragraph  (e)  plUa  the 
cost  of  transportation  beyond  the  free  de¬ 
livery  ione,  figured  at  the  lowest  common  or 
contract  carrier  rate  for  available  transpor¬ 
tation  from  the  seller’s  place  of  business  to 
the  premises  of  the  purchaser.  The  amount 
added  for  transportation  shall  not  exceed  25 
cents  per  cwt.  for  the  first  25  miles  beyond 
the  free  delivery  zone,  and  five  cents  per  cwt. 
for  each  successive  25  miles,  and  the  total 
amount  may  not  exceed  50  cents  per  cwt., 
except  as  these  amounts  may  be  changed  by 
the  appropriate  regional  or  district  office  (see 
paragraph  (1)). 

(h)  Fractions.  In  calculating  maximum 
prices,  except  for  sales  to  ultimate  consumers, 
all  fractions  shall  be  carried  to  the  second 
decimal  place  of  a  cent.  Any  final  calcula¬ 
tions  of  total  maximum  prices  applicable  to 
Individual  sales  resulting  in  a  fraction  of 
one-half  cent  or  more  shall  be  adjusted  to 
the  next  higher  cent,  and  any  fraction  below 
one-half  cent  shall  be  adjusted  to  the  next 
lower  cent.  • 

(1)  [Deleted] 

[Paragraph  (1)  deleted  by  Am.  109,  10  F.R. 

6517,  effective  6-1-45] 

(j)  When  maximum  prices  apply.  Tlie 
applicable  maximum  price  in  each  case  is  the 
maximum  price  in  effect  on  the  date  of 
delivery. 

When  shipment  is  by  independent  carrier 
and  the  sale  is  on  an  f.  o.  b.  shipping  point 
basis,  with  the  risk  of  loss  on  the  buyer  for 
any  part  of  the  transit  prior  to  physical 
delivery  to  him,  the  date  of  delivery  is  the 
date  when  the  goods  are  loaded  on  the  car¬ 
rier  ready  for  shipment.  When  shipment  is 
by  independent  carrier  and  the  sale  is  on  a 
delivered  basis,  with  the  risk  of  loss  on  the 
seller  for  the  entire  transit  prior  to  physical 
delivery  to  the  buyer,  the  date  of  delivery 
is  the  date  when  the  goods  are  physically 
delivered  by  the  carrier  to  the  buyer. 

(k)  Sales  of  futures.  In  the  case  of  sales 
of  futures,  no  “advance”  (that  is,  payment 
prior  to  delivery)  shall,  when  added  to  any 
previous  advances,  exceed  either  the  maxi¬ 
mum  price  in  effect  on  the  date  of  delivery 
or  the  maximum  price  in  effect  on  the  date 
of  the  payment. 


FEDERAL  REGISTER,  Saturday,  June  30, 


“Sales  of  futures”  means  sales  of  goods  for 
delivery  at  a  future  date  beyond  the  normal 
time  after  sale  necessary  for  transit. 

(U  Adjustments  by  regional  and  district 
offices.  For  deciduous  tree  fruit  the  Regional 
Directors  of  the  Ofllce  of  Price  Administra¬ 
tion,  and  such  district  officers  as  they  in  turn 
may  authorize,  are  authorized: 

( 1 )  To  determine  the  limits  of  the  free  de¬ 
livery  zone  at  any  wholesale  receiving  point 
located  within  its  Jurisdiction  and  to  adjust 
upwards  or  downwards  the  allowances  for 
sales  by  secondary  jobbers  and  service  whole¬ 
salers  on  a  non-delivered  basis  and  to  adjust 
upwards  or  downwards  the  allowances  for 
transportation  beyond  the  free  delivery  zones, 
at  the  lowest  rates  for  customary  and  gen¬ 
erally  available  means  of  transportation. 

(2)  To  determine  and  publish  orders  nam¬ 
ing  the  amounts  which  primary  receivers  may 
add,  for  deliveries  made  within  the  free  deliv¬ 
ery  zone  at  wholesale  receiving  points,  to  the 
maximum  prices  otherwise  applicable;  and  to 
determine  and  publish  orders  naming  the 
amounts  which  primary  receivers  may  add, 
for  deliveries  beyond  the  free  delivery  zone, 
to  the  maximum  prices  otherwise  applicable. 
These  amounts  shall  be  figured  at  the  lowest 
rates  for  customary  and  generally  available 
means  of  transportation. 

[Subparagraph  (2)  amended  by  Am.  35,  9  F.R. 
7268,  effective  7-1-44  J 

(3)  To  adjust  upwards  or  downwards  the 
maximum  markups  named  for  sales  by  pri¬ 
mary  sellers  through  commission  merchants 
in  less-than-carlots  or  less-than-trucklots 
ex  car,  ex  truck,  ex  dock,  or  terminal  sales 
platform.  However,  any  upward  adjustment 
that  is  made  under  this  paragraph  shall  not 
exceed  the  maximum  markup  named  for  sales 
by  a  primary  seller  through  a  commission 
merchant  in  less-than-carlots  or  less-than- 
trucklots  ex  store  or  ex  warehouse. 

(4)  To  adjust  upwards  or  downwards  the 
maximum  markups  named  for  sales  by  pri¬ 
mary  receivers  ex  car,  ex  truck,  ex  dock,  or 
ex  terminal  sales  platform  or  through  a  ter¬ 
minal  auction.  However,  any  upward  ad¬ 
justment  that  is  made  under  this  paragraph 
shall  not  exceed  the  maximum  markup 
named  for  sales  by  primary  receivers  ex  store 
or  ex  warehouse. 

(m)  Record  keeping  and  notification  re¬ 
quirements.  Every  sale  by  any  person  to  any 
buyer  other  than  air  ultimate  consumer  shall 
be  accompanied  by  a  notification  in  writing 
showing  the  date  of  the  sale,  the  names  and 
addresses  of  the  seller  and  the  buyer,  an 
adequate  description  of  the  commodity  sold, 
including  the  quantity,  unit  of  sale  and  the 
total  price  charged.  When  the  total  price 
includes  charges  for  brokerage,  commission, 
freight,  trucking,  protective  services  or  any 
other  charge  or  fee  recognized  by  this  ap¬ 
pendix,  the  notice  shall  set  forth  the  nature 
and  amount  of  each  of  such  charges,  except 
insofar  as  the  giving  of  such  information  is 
inconsistent  with  state  law. 

[Appendix  J  added  by  Am.  32,  9  F.R.  6420, 
effective  for  sweet  cherries  on  6-13-44 
except  for  sweet  cherries  shipped  from  the 
shipping  point  and  actually  sold  before 
6-13-44  and  except  for  sweet  cherries 
shipped  from  the  shipping  point,  before 
6-9-44,  whether  sold  or  unsold;  effec¬ 
tive  for  all  other  deciduous  tree  fruits  on 
6-13-44  as  to  maximum  prices  f.  o.  b. 
shipping  point,  and  effective  as  to  all  other 
maximum  prices  as  follows; 

(1)  On  6-27-44  for  all  states  east  of 
the  Mississippi  River  except  Illinois  and 
Wisconsin. 

(2)  On  6-22-44  for  all  other  states  except 
California,  Oregon  and  Washington. 

(3)  On  6-17-44  for  California,  Oregon 
and  Washington.] 


APPENDIX  K — MAXIMUM  PRICES  FOE  CERTAIN 
FRUITS 

(a)  Explanation.  This  appendix  estab¬ 
lishes  maximum  prices  for  the  following 
fruits: 

Peaches  (except  Jewel  variety) 

Grapes 

Apples  (except  lady  apples  and  crab  apples) 
Cranberries 

It  applies  to  all  sellers,  including  growers, 
grower-packers,  shipping  point  distributors, 
carlot  distributors,  primary  receivers,  secon¬ 
dary  jobbers  and  service  wholesalers,  but  it 
does  not  apply  to  retailers. 

[Peaches  amended  by  Am.  98,  10  F.R.  4718, 
effective  4-28-45] 

[Grapes  added  by  Am.  46,  9  F.R.  9509,  effec¬ 
tive  as  follows: 

(1)  On  8-4-44  as  to  all  sales  f.  o.  b.  ship¬ 
ping  point. 

(2)  On  8-18-44  for  all  states  wholly  east 
of  the  Mississippi  River  except  Illinois  and 
Wisconsin. 

(3)  On  8-13-44  for  all  other  states  ex¬ 
cept  California,  Oregon  and  Washington. 

(4)  On  8-7-44  for  California,  Oregon  and 
Washington.) 

However,  as  to  grapes  which  were  sold 
and  shipped  from  the  country  shipping 
point  before  8-4-44,  maximum  prices  at 
wholesale  receiving  points  established  by 
this  amendment  shall  become  effective 
8-28-44. 

]  Effective  date  provision  of  Am.  46  amended 
by  Am.  50,  9  F.R.  10192,  effective  8-18-44] 

[Apples  added  by  Am.  49,  9  F.R.  9785, 
effective  8-16-44  except  for  apples  shipped 
from  the  shipping  point  and  actually  sold 
before  8-16-44,  and  apples  'shipped  from 
the  shipping  point  (whether  sold  or  un¬ 
sold)  before  8-9-44  effective  9-6-^4.] 

[Effective  date  of  Am.  49  amended  by  Am.  55] 

[Cranberries  added  by  Am.  59,  9  F.R.  12208, 
effective  10-6-44] 

Specifically,  the  appendix: 

(1)  Establishes  maximum  prices  f.  o.  b. 
shipping  point  for  sales  made  f.  o.  b.  shipping 
point  and  maximum  delivered  prices  for  sales 
made  on  a  delivered  basis. 

(2)  Establishes  maximum  markups  which 

may  be  added  in  certain  sales.  These  are 
set  forth  in  Tables  A  and  B  (see  paragraph 
(g)).  Table  A  names  the  markups  for  sales 

(i)  by  grower-packers  selling  through  cer¬ 
tain  named  agents,  and  (il)  by  shipping 
point  distributors  direct  or  through  agents. 
Table  B  names  the  markups  for  sales  by  per¬ 
sons  other  than  grower-packers  and  shipping 
point  distributors.  , 

Any  sale  by  a  grower,  grower-packer,  or 
shipping  point  distributor  of  fruit  shipped 
by  him  by  mail  or  express  to  an  ultimate 
consumer  in  a  lot  of  five  containers  or  less 
(not  larger  than  standard  containers)  is 
not  subject  to  maximum  prices.  However, 
the  exception  does  not  apply  to  sellers  other 
than  growers,  grower -packers  and  shipping 
point  distributors. 

(b)  Definitions.  (1)  “Shipping  point” 
means  the  place  in  or  near  the  producing  area 
where  the  fruit  being  priced  is  prepared  for 
shipment  and  first  loaded  on  cars  for  rail 
shipment  or  on  trucks  for  truck  shipment. 

Example:  Suppose  that  peaches  are  packed 
at  a  packing  plant  at  Methow,  Washington, 
and  that  the  nearest  point  for  rail  shipment 
is  Pateros,  Washington,  and  that  the  peaches 
must  be  transported  from  Methow  to  Pateros 
by  truck.  The  country  shipping  point  in  this 
case  is  Pateros,  Washington,  and  the  maxi¬ 
mum  prices  for  peaches  f.  o.  b.  shipping  point 
apply  from  Pateros.  The  cost  of  transporta¬ 
tion  from  Methow  to  Pateros  must  be  borne 
by  the  seller.  However,  if  the  peaches  are 
destined  for  a  terminal  market  by  truck 
shipment  (for  example,  to  Seattle,  Washing- 
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ton),  the  shipping  point  in  this  case  is 
Methow,  Washington. 

(2)  ‘‘Graded  and  packed”  means  graded 
and  packed  in  accordance  with  applicable 
State  and  Federal  requirements. 

(3)  “Standard  container”  in  the  case  of 
peaches,  means  (i)  a  bushel  basket  of  2150.42 
cu.  in.  capacity,  or  a  one-half  bushel  basket 
of  1075.21  cu.  in.  capacity,  which  is  closed 
and  packed  “fairly  tight”  or  tighter,  or  (li) 
any  container  listed  in  Column  2  of  the 
applicable  table  in  paragraph  (f)  which  is 
closed  and  contains  a  net  weight  within  the 
weight  ranges  specified  for  that  container. 
“Fairly  tight”  means  that  the  package  is 
level  full  and  the  peaches  are  held  in  place 
by  the  cover  at  time  of  shipment  from  ship¬ 
ping  point  and  thereafter  until  a  government 
inspection  certificate  is  secured  showing  that 
the  container  is  fairly  tight  or  tighter  and 
the  container  is  marked  with  a  lot  number 
which  is  also  described  in  the  government 
inspection  certificate. 

“Standard  container”  in  the  case  of  grapes 
means  (i)  a  closed  lug  box  (WPB  L232  No. 
46),  packed  with  table  grapes  produced  in 
Riverside  or  Imperial  County  California,  or 
in  Arizona,  with  a  net  weight  of  24  pounds 
or  more,  or  (ii)  a  closed  lug  box  (WPB  L232 
No.  46),  packed  with  table  grapes  produced 
in  any  other  area,  with  a  net  weight  of  28 
pounds  or  more. 

[Above  paragraph  added  by  Am.  46,  9  F.R. 
9509,  effective  as  follows: 

(1)  On  8-4-44  as  to  all  sales  f.  o.  b.  ship¬ 
ping  point. 

(2)  On  8-18-44  for  all  states  wholly  east 
of  the  Mississippi  River  except  Illinois  and 
Wisconsin; 

(3)  On  8-13-44  for  all  other  states  ex¬ 
cept  California,  Oregon  and  Washington; 

(4)  On  8-7-44  for  California,  Oregon  and 
Washington.] 

[However,  as  to -grapes  which  were  sold 
and  shipped  from  the  country  shipping 
point  before  8-4-44,  the  maximum  prices 
at  wholesale  receiving  points  e.stablished 
by  this  amendment  shall  become  effective 
on  8-28-44.] 

[Effective  date  provision  of  Am.  46  amended 
by  Am.  50,  9  F.R.  10192,  effective  8-18-44 1 

“Standard  container”,  in  the  case  of 
apples,  means  any  of  the  following  listed 
containers  which  is  closed  and  packed  in 
accordance  with  the  requirements  specified 
for  each: 

Bushel  basket  of  2150.42  cu.  in.  capacity, 
faced  and  filled  packed,  “slightly  slack” 
or  tighter,  with  graded  apples. 

United  States  standard  barrel  of  7058  cu.  in. 
capacity,  faced  and  filled  packed,  “fairly 
tight”  or  tighter,  with  graded  apples. 

Apple  box  WPB-Ii232  No.  1,  with  fiexible  top 
and  bottom,  tier-packed,  “fairly  tight”  or 
tighter,  with  graded  and  individually 
wrapped  apples. 

Apple  box  WPB-L232  , 

2  Tier-packed  or  faced 

Apple  box  1^B-L23¥ 

No.  31 _  “fairly  tight”  or 

Apple  box  WPB^L232  graded 

No,  58 . apples. 

’  Apple  box  WPB-L232  No.  3  when  packed 
with  graded  McIntosh  apples,  need  not  be 
tier-packed  or  faced  and  filled  packed,  but 
must  be  packed  “fairly  tight”  or  tighter  with 
graded  apples. 

“Slightly  slack”,  in  the  case  of  baskets, 
means  that  the  apples  are  not  below  the 
level  of  the  top  of  the  basket  but  there  is 
still  some  movement  of  the  apples  within 
the  basket  upon  handling. 

“Fairly  tight”,  in  the  case  of  barrels,  means 
that  the  pack  is  tight  enough  to  prevent 
apples  from  moving  within  the  barrel  suffi¬ 
ciently  to  cause  injury,  but  not  as  ideal 
as  a  tight  pack,  and  likely  to  loosen  sooner 
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than  normally  should  be  the  case.  There 
will  be  very  little  bruising  or  crushing  at 
the  tail. 

‘‘Fairly  tight”.  In  the  case  of  apple  box  WPB- 
L232  No.  1,  means  that  the  apples  are 
packed  tight  enougfi  to  prevent  them  mov¬ 
ing  within  the  package  sufficiently  to  cause 
injury  under  ordinary  handling  conditions. 
"Fairly  tight”,  in  the  case  of  apple  box  WPB- 
L232  No.  2,  No.  3  and  No.  58,  means  that 
the  package  is  sufficiently  filled  to  preverlt 
any  appreciable  movement  of  the  apples, 
and  that  the  apples  are  in  contact  with 
the  lid  or  cover. 

To  be  a  standard  container  the  container 
must  be  packed  "slightly  slack”  or  tighter, 
or  "fairly  tight”  or  tighter,  as  the  case  may 
be,  at  the  time  of  shipment  from  the  ship¬ 
ping  point,  and  thereafter  until  a  govern¬ 
ment  inspection  certificate  is  secured  show¬ 
ing  that  the  container  is  “slightly  slack”  or 
tighter,  "fairly  tight”  or  tighter,  as  required 
for  the  particular  standard  container,  and 
the  container  is  marked  with  a  lot  number 
which  is  also  described  in  the  government 
Inspection  certificate.  However,  the  condi¬ 
tion  that  the  container  be  packed  “slightly 
slack”  or  tighter,  or  "fairly  tight”  or  tighter, 
at  the  time  of  shipment  from  the  shipping 
point  shall  bo  deemed  satisfied  where  the 
particular  goods  are  sold  and  placed  In  stor¬ 
age  by  the  buyer  prior  to  shipment  from  the 
shipping  point.  If  the  container  is  packed 
"slightly  slack”  or  tighter,  or  "fairly  tight” 

(■(1)  Bushel  basket  of  2150.42  cu.  in 
Class  A  (2)  One-half  bushel  basket  of  1075 
[  capacity 

[  (1)  Fruit  box  {WPB  L232  No.  35) 
Class  B  I  (2)  Fruit  box  (WPB  L232  No.  36) 

[  (3)  Sanger  Lug  Box  (WPB  L232  No 


or  tighter,  as  the  case  may  be,  at  the  time 
of  delivery  to  the  buyer. 

[Above  paragraph  added  by  Am.  49,  9  F.R. 
9785,  effective  8-16-44  except  for  apples 
shipped  from  the  shipping  point  and  ac¬ 
tually  sold  before  8-16-44,  and  except  for 
apples  shipped  from  the  shipping  point 
(whether  sold  or  unsold)  before  8-9-441 

"Standard  container”  In  the  case  of  cran¬ 
berries  means  any  of  the  following  listed 
containers  which  is  closed  and  packed  in  ac¬ 
cordance  with  the  requirements  specified  for 
each. 

Standard  quarter  barrel  box:  (WPB  L-232: 
Nos.  30  or  31). 

Three-eighths  (3^)  Barrel  Box:  (Inside  di¬ 
mensions  12"  X  11"  x  16%"). 

Seven-sixteenths  ('lo)  Barrel  Box:  (In¬ 
side  dimensions  9ii/ifl"  x  14"  x  18T8"). 

Each  of  the  above  named  containers  must 
be  solidly  packed  with  sound  cranberries 
when  loaded  on  cars  or  trucks  at  shipping 
point  so  that  they  will  arrive  at  first  whole¬ 
sale  receiving  point  with  not  exceeding 
twenty  percent  (20%)  of  the  boxes  slack. 

Carton  containing  twenty-four  (24)  one 
pound  cellophane  bags. 

[Above  paragraph  added  by  Am.  £9,  9  F.R. 
12208,  effective  10-6-441 

(c)  Classification  of  standard  containers — 

(1)  As  to  peaches.  For  tha  purpose  of  this 
appendix,  standard  containers  shall  be  classi¬ 
fied  as  follows: 


.  capacity) 

71  cu  in  I  Closed  and  packed  “fairly  tight”  or 
■  j"  tighter. 

(Closed  with  a  net  weight  within  ap¬ 
plicable  weight  ranges  in  Column 
2  of  the  applicable  table  in  para¬ 
graph  (f) . 


(2)  As  to  grapes.  For  the  purposes  of  this 
appendix,  standard  containers  shall  be  classi¬ 
fied  as  follows: 


Class  C 


(1)  A  closed  lug  box  (WFB  L232 
No.  46),  packed  with  table 
grapes  produced  In  Riverside  or 
Imperial  County,  California,  or 
in  Arizona,  with  a  net  weight 
of  24  pounds  or  more. 

(2)  A  closed  lug  box  (WPB  L232 
No.  46).  packed  with  table 
grapes  produced  in  any  other 
area,  w’ith  a  net  weight  of  28 
pounds  or  more. 


(3)  As  to  apples.  For  the  purposes  of  this 
appendix,  standard  containers  shall  be  clasci- 
fied  as  follows: 


(1)  Bushel 
2150.42  cu. 
paclty. 

(2)  United  States  stand¬ 
ard  barrel  of  7056  cu. 
In.  capacity. 

(3)  Apple  box  WPB- 

L232  No.  I... . 

(4)  Apple  box  WTB- 

L232  No.  2 _ 

(5)  Apple  box  WPB- 

L232  No.  3  ’ _ 

(6)  Produce  box  WPB- 

L232  No.  58 _ 


Closed  and  faced 
and  filled  packed 
"slightly  slack” 
or  tighter. 

I  Closed  and  faced 
I  and  filled  packed 
1  "fairly  tight”  or 
I  tighter. 

Closed  and  t  i  e  r- 
packed  “fairly  tight” 
or  tighter. 

Closed  and  1 1  e  r- 
packed  or  faced  and 
filled  packed  "fairly 
tight”  or  tighter. 


CLASS  D 

basket  of 
in.  ca- 


‘  Apple  box  WPB-L232  No.  3,  when  packed 
with  graded  McIntosh  apples,  need  not  be 
tier-packed  or  faced  and  filled  packed,  but 
must  be  packed  "fairly  tight”  or  tighter. 

[Subparagraph  (3)  added  by  Am.  49,  9  F.R. 
9785,  effective  8-16-44.  except  for  apples 
shipped  from  the  shipping  point  and  actu¬ 
ally  sold  before  8-16-44,  and  apples  shipped 


from  the  shipping  point  (whether  sold  or 

unsold)  before  8-9-14,  effective  9-6-44. 

(Effective  date  of  Am.  49  amended  by  Am. 

55)1 

(d)  Marking  requirements.  Tire  grower- 
packer  shall  plainly  mark  each  container  sold 
by  him  in  accordance  with  the  requirements 
of  State  and  Federal  Grades  and  Standards 
Laws  and  of  the  Federal  Food,  Drug  aird  Cos- 
nretic  Act,  and 

(1)  As  to  standard  containers  in  Class  A. 
The  grower-packer  shall  plainly  mark  each 
standard  container  in  Class  A  sold  by  him  to 
show  the  following: 

(1)  The  name  and  address  of  the  grower- 
packer. 

(ii)  The  volume  of  the  contents. 

(2)  As  fo  standard  containers  in  Class  B. 
The  grower-packer  shall  plainly  mark  each 
standard  container  in  Class  B  sold  by  him  to 
show  the  following: 

(i)  The  name  and  address  of  the  grower- 
packer. 

(ii)  A  minimum  net  weight.  This  may  be 
lower,  but  in  no  case  higher,  than  the  actual 
weight  at  the  time  of  shipment  from  the 
shipping  point. 

The  grower -packer  may  determine  the  ac¬ 
tual  net  weight  of  contents  of  standard 
containers  noted  in  Class  B  and  mark  the 
actual  net  weight  in  pounds  on  each  con¬ 
tainer.  Some  grower-packers  may  not  wish 
to  weigh  each  container  before  marking  and 
selling  it.  In  order  to  make  possible  the 
use  of  reasonable  estimated  net  weights, 
\welght  ranges  have  been  provided  for  the 
standard  containers  listed  above  in  Class  B 
within  Which  maximum  prices  do  not  vary. 
However,  a  grower-packer  who  sells  without 
weighing  all  containers  takes  the  risk  that 
the  estimated  minimum  net  weight  may  ex¬ 
ceed  the  actual  net  weight,  which  would  be 
a  violation  of  the  regulation.  Subsequent 
sellers,  however,  may  rely  on  the  minimum 
net  weight  marked  on  the  container  and  fig¬ 
ure  their  maximum  prices  on  the  basis  of  it. 


(3)  As  to  standard  containers  in  Class  C. 
The  grower-packer  shall  plainly  mark  each 
standard  container  in  Class  C  sold  by  him 
to  show  the  following: 

(i)  The  name  and  address  of  the  grower- 
packer. 

(ii)  A  minimum  net  weight.  This  may  be 
lower,  but  In  no  case  higher,  than  the  actual 
weight  at  the  time  of  shipment  from  the 
shipping  point.  Subsequent  sellers,  however, 
may  rely  on  the  minimum  net  weight  marked 
on  the  container  and  figure  their  maximum 
prices  on  the  basis  of  it. 

(4)  As  to  standard  containers  in  Class  D. 
(i)  The  grower-packer  shall  plainly  mark 
each  standard  container  in  Class  D  sold  by 
him  to  show  the  following: 

(a)  The  name  and  address  of  the  grower- 
packer. 

(b  )  The  volume  of  the  contents. 

(ii)  In  addition,  where  apples  have  been 
placed  In  storage,  each  seller,  including  a 
grower-packer,  shipping  point  distributor  or 
carlot  distributor,  who  ships  the  particular 
fruit  being  priced  from  the  shipping  point 
shall,  at  the  time  of  shipment,  plainly  mark 
each  standard  container  to  show  the  fol¬ 
lowing: 

(a)  The  name  and  address  of  the  shipper. 

(b)  The  volume  of  the  contents. 

However,  no  person  is  required  to  mark  a 

container  a  second  time  with  information 
that  is  already  on  it. 

[Above  sentence  added  by  Am.  81,  10  F.R. 
1540,  effective  2-8-451 

(5)  As  to  non-standard  containers.  If  a 
container  would  be  a  standard  container  in 
Class  A  except  for  the  fact  that  it  is  not 
packed  “fairly  tight”  or  tighter,  or  if  a  con¬ 
tainer  would  be  a  standard  container  in 
Class  B  except  for  the  fact  that  it  has  a  net 
weight  not  within  the  w’eight  ranges  for  the 
particular  container,  or  if  a  container  would 
be  a  standard  container  in  Class  C  except 
for  the  fact  that  it  has  a  net  weight  less 
than  that  specified  for  the  particular  con¬ 
tainer,  or  if  the  container  would  be  a  stand¬ 
ard  container  in  Class  D  except  for  the  fact 
that  it  is  not  packed  “slightly  slack”  or 
tighter,  or  “fairly  tight”  or  tighter,  as  speci¬ 
fied  for  the  particulai’  container,  or  if  the 
fruit  is  in  any  other  closed  container,  each 
seller.  Including  a  grower-packer,  shipping 
point  distributor  or  carlot  distributor,  prior 
to  and  including  time  of  shipment  from  the 
shipping  point,  shall  plainly  mark  the  con¬ 
tainer  to  show  the  following: 

(1)  The  name  and  address  of  the  seller, 
(ii)  A  minimum  net  weight.  This  may  be 

lower,  but  in  no  case  higher  than  the  actu.al 
net  weight  (a)  at  the  time  of  sale,  or  (b)  at 
the  time  of  shipment  from  shipping  point 
In  the  case  of  shipment  before  sale.  ^ 

The  weight-marking  requirement  does  not 
apply  to  open  containers.  Sectlbn  14a  (a) 
does  not  apply  to  this  appendix. 

(Former  subparagraph  (4)  revoked,  and  sub- 
paragraphs  (4)  and  (5)  added  by  Am.  49, 
9  F.R.  9785,  effective  8-16-44,  except  fer 
apples  shipped  from  the  shipping  point 
and  actually  sold  before  8-16-44,  and  ap¬ 
ples  shipped  from  the  shipping  pKjint 
(whether  sold  or  unsold)  before  8-9-44 
effective  9-6-441 

(e)  Hoy?  maximum  prices  are  figured — (1) 
Standard  containers  in  Class  A.  For  stand¬ 
ard  containers  in  Class  A,  the  maximum 
price  in  each  case  is  named  in  Columns  5  or 
6  of  the  applicable  table  in  paragraph  (f). 
However,  the  maximum  price  for  any  con¬ 
tainer  which  would  be  a  standard  container 
except  for  the  fact  that  it  is  not  packed 
"fairly  tight,”  or  tighter,  shall  in  no  event 
be  greater  than  the  maximum  price  for  the 
standard  container. 

(2)  Standard  containers  in  Class  B.  A 
grower-packer  obtains  his  maximum  price 
for  any  of  the  types  of  containers  listed  in 
Class  B  by  first  determining  whether  the  net 
weight  of  the  container  being  priced  falls 
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within  any  of  the  weight  ranges  established 
by  the  appendix  for  that  type  of  container. 
If  the  net  weight  falls  within  an  applicable 
weight  range,  the  maximum  price  named  in 
the  price  table  for  that  container  is  on  a 
container  basis  and  it  applies  to  all  weights 
within  that  range.  On  the  other  hand,  if 
the  net  weight  falls  outside  the  applicable 
weight  ranges,  the  maximum  price  is  figured 
by  the  seller  on  the  basis  of  actual  net  weight. 

(3)  Standard  containets  in  Class  C.  A 
grower-packer  obtains  his  maximum  prices 
for  any  of  the  types  of  containers  listed  in 
Class  C  by  first  determining  whether  the 
minimum  net  weight  of  the  container  being 
priced  complies  with  the  minimum  net 
weight  established  by  the  appendix  for  that 
type  of  container.  If  it  does,  the  maximum 
prices  named  in  the  price  table  for  that 
container  apply.  On  the  other  hand,  if  the 
net  weight  falls  below  the  minimum  net 
weight  requirement,  the  maximum  price  is 
figured  by  the  seller  on  the  basis  of  actual 
net  weight. 

(4)  Standard  containers  in  Class  D.  For 
standard  containers  in  Class  D,  the  maxi¬ 
mum  price  is  named  in  Column  5  or  6  of  the 
applicable  table' in  paragraph  (f).  How¬ 
ever,  the  maximum  price  for  any  container 
which  would  be  a  standard  container  except 
for  the  fact  that  it  is  not  packed  in  accord¬ 
ance  with  the  requirements  specified  for 
standard  containers  of  apples  (see  paragraph 
(b)  (3))  shall  in  no  event  be  greater  than 


the  maximum  price  for  the  standard  con¬ 
tainer. 

(5)  Non-standard  containers.  (1)  All  fruit 
offered  for  sale  in  closed  containers  which  do 
not  meet  the  requirements  of  standard  con¬ 
tainers  in  Class  A,  Class  B,  Class  C,  or  Class 
D  shall  be  sold  on  the  basis  of  actual  net 
weight. 

(ii)  All  fruit  offered  for  sale  in  bulk  or 
open  containers  shall  be  sold  on  a  basis  of 
actual  net  weight. 

[Former  subparagraph  (4)  revoked,  former 

(5)  redesignated  (6),  and  subparagraphs 
(4)  and  (5)  added  by  Am.  49,  9  F.R.  9785, 
effective  8-16-44,  except  for  apples  shipped 
from  the  shipping  point  and  actually  sold 
before  8-16-44  and  apples  shipped  from 
the  shipping  point  (whether  sold  or  un¬ 
sold)  before  8-9-44  effective  9-6-44] 

(6)  The  weight  requirements  provided  in 
this  Appendix  are  based  on  weights  existing 
at  the  time  of  shipment  from  the  shipping 
point,  in  the  case  of  closed  containers,  and 
at  the  time  of  sale,  in  the  case  cf  open  con¬ 
tainers,  unless  otherwise  specifically  provided. 

[Paragraphs  (c),  (d)  and  (e)  amended  by 
Am.  46,  9  F.R.  9509,  effective  as  follows: 

(1)  On  8-4-44  as  to  all  sales  f.  o.  b.  ship¬ 
ping  point; 

(2)  On  8-18-44  for  all  states  wholly  east 
of  the  Mississippi  River  except  Illinois  and 
Wisconsin; 

Table  1— Maximi  m  Tiuces  for  Peaches 


(3)  On  8-13-44  for  all  other  states,  ex¬ 
cept  California,  Oregon  and  Washington; 

(4)  On  8-17-44  for  California,  Oregon, 
and  Washington. 

However,  as  to  grapes  which  were  sold 
and  shipped  from  the  country  shipping 
point  before  8-4-44,  the  maximum  prices 
at  wholesale  receiving  points  established 
by  this  amendment  shall  become  effective 
on  8-28-44] 

[Effective  date  provision  of  Am.  46,  amended 
by  Am.  60,  9  F.R.  10192,  effective  8-18-44] 

(f)  Maximum  price  tables.  The  following 
tables  state  maximum  prices  for  certain  sales 
of  fruit  by  all  sellers,  except  sellers  at  retail. 
(For  other  sales  by  these  sellers  see  Tables 
A  and  B  in  paragraph  (g)  and  the  provisions 
of  paragraphs  (h)  through  (m)  and  (q)). 

Except  as  specified  for  bulk  sales  and  "on 
tree"  sales,  the  maximum  prices  named  in 
the  following  tables  Include  all  costs  of  har¬ 
vesting,  hauling,  packing,  precooling,  loading 
and  inspection,  and  no  additional  charge  may 
be  made  for  containers  or  for  any  other  ma¬ 
terials  furnished  or  services  rendered. 

Although  f.  o.  b.  shipping  point  maximum 
prices  may  not  be  named  for  fruit  shipped 
from  certain  states  (see  Column  5  of  the 
applicable  table  In  each  case),  all  listed  fruit 
are  subject  to  the  maximum  prices  named 
in  Columns  6  and  7  of  the  following  tables, 
regardless  of  where  produced  or  shipped. 


Maxiniuni 
price."  (or 
fruit 

loaded  on 
car  or 
(ruck  at 
Miii)j>ing 
point  * 


^^a.\i^lura  prices  for 
sales  delivered  to 
any  wholesale  re¬ 
ceiving  point  in 
any  ciuantity  ^ 


^iavininm" prices  for 
sales  hy  certain  jn'r- 
.sons  in  less-thaii- 
cc.rlots  or  less-than- 
trucklots  delivere<l 
to  the  premises  of 
any  retail  store, 
government  pro- 
cmcnient  acenev 
or  insi  iiutiona’l 
tiuyer  ' 


readies  produced  in  Montana,  Wyoming,  Utah,  Colorado,  Xew  Mex¬ 
ico,  Southern  Idaho  *  and  Malheur  County  in  the  State  of  Oregon: 
tJraded  and  packed  in  the  followins  containers: 

Fruit  box  (WPB  Jj-Zi’  No.  '.IS)  with  a  net  weight  of  not  less  than  hi  Per  box . 

pounds  nor  more  than  is  pounds. 

Standard  bushel  basket .  Per  bushel.. 


1 .  $l.b5 . 


..  .411  season. 


Fruit  box  (WPB  L-2:}2  No.  ^S)  with  a  net  weight  of  less  than  ]<> 
pounds  or  more  than  18  pounds,  bushel  baskets,  the  contents  of 
w  Inch  do  not  meet  the  requirements  of  pack  .specified  for  stand¬ 
ard  containers  (see  paragraph  (b)  (;i)  (i))  and  peaches  graded  and 
packed  in  any  other  ctmtainer. 

I'nf^dcd  (orchard  run)  in  any  container;  i  graded  and  loo.«c 
w  ithout  containers. 

I’cBChcs  produced  in  Washington,  Northern  Idaho  *  and  all  of  Oregon 
e?^)t  Malheur  County: 

(iraded  and  packed  in  the  following  containers: 

P'ruit  box  (WPB  L-2:(2  No.  3.'))  with  a  net  weight  of  not  less  than 
hi  pounds  nor  more  than  19  iwunds.  l 

Fruit  box  (WPB  L-232  No.  36)  with  a  net  weight  of  not  less  than 
19  pounds  nor  more  than  21  jiounds. 

Sanger  lug  box  (WPB  L-232  No.  40)  with  a  net  weiglit  of  not  Ic.ss 
than  22  irounds  nor  more  than  24  [lounds. 

.\ny  of  above  containers  but  with  a  net  weight  of  le.ss  than  or  mom 
than  that  siiecifled  for  each  container;  and  peaches  graded  and 
jiackcd  in  any  other  container. 

Cngraded  (orchard  run)  in  any  container  ' . . 

Peaches  produced  in  California,  Nevada  and  .\rizona: 

Graded  and  packed  in  the  following  containers: 

!  Fruit  box  (WPB  L-232  No.  35)  with  a  net  weight  of  not  less  than  17 
IKTunds  nor  more  than  19  pounds. 

Sanger  lug  box  (WPB  L-232  No.  46)  w  ith  a  net  weight  of  not  less 
than  24  (wunds  nor  more  than  26  fwiinds. 

]  Any  of  above  containers  but  with  a  net  weight  of  less  than  or  more 
f  than  that  si)ecified  for  each  container;  and  peaches  graded  and 
I  t)acked  in  any  other  container. 

'I  Ungraded  (orchard  run)  in  any  container  ' . 

I  Peaches  produced  in  all  other  States: 

Graded  and  packed  in  the  follow  ing  containers: 


Per  pound _  .411  season . 


Per  pound _  .411  season . I 


Per  pound 


Per  iKiund 


jjper  box. 


j  Per  pound 
Per  pouinl 


All  season . 


.411  season . 


fBeginning-Tune  17.... 
■'  (June  18  -end  of  sea.son.. 

fBeginning-June  17 . 

(June  18-end  of  sea.son.. 

fBeginning-June  17 _ 

■■  (Jiuie  18-end  of  season.. 

fBeginning-.Tunc  17 _ 

■*  (June  18-end  of  season.. 


$1.70 . . 

$1.47 . 

$2.  44 . 

$2.04 . 

9. 8  cents. 

8. 1  i-ents. 

5.2  cents.. 
6. 5  cent.s. 


Prif'C  in  Column  5  I 
plus  Height  (in¬ 
cluding  3%  tians- 
portation  tax)  I 
from  shipping  i 
IM)int  and  plus 
protective  .service  j 
allow  aiitcs.2 


Standard  bushel  baskets . 1  I’er  bu.shel - 


Standard  M  bushel  ba.skcts . 

.4ny  of  above  containers,  the  contents  of  which  do  not  meet  the  re- 
riuirements  of  pack  specified  for  standard  containers  (see  para¬ 
graph  (b)  (3)  (i));  and  peaches  graded  and  packed  in  any  other 
container. 

Ungraded  (orchard  run)  in  any  container  ‘ . 


Per  H  bushel. 


fPer  pound _ 


Per  pound _ 


!  Beginning-Tune  17... 
June  IS-cnd  of  season. 
Beginning-June  17... 
June  18-end  of  .sea.son. 

i  Beginning-June  17... 
June  18-eud  of  sea¬ 
son. 

Beginning-June  17... 
June  IS-end  of  sea 
son. 


■  [Column  Ii  price  plus 
42  cent ;. 

i  Column  6  jirice  plus 

i  $l.iw. 

I  Column  6  Jirice  idus 
1  2)  iu  cents. 


!  ('oliinin  ti  juice  jilus 
2(i()C<'nis. 


('olunm  6  juice  jilus 
j  4:j  cents. 

'Column  (i  jMice  jilus 
49  cents. 

Column  6  price  jilus 
r.H  cents. 

Column  6  Juice  jilus 
2)  lu  cents. 


9.2  cents... 
7.6  cents.. 


S.3  cents..  | 
6.6  cr-nts.. 


Colunin  6  Jirice  jilus 
2)  .0  cents. 

Column  6  jiiice  plus 
42  (-(‘iits. 

Column  6  jiricc  jilus 
fiS  cents. 

! Column  6  Jirice  jilus 
I  2)  10  cents. 

Column  6  Jirice  jilus 
I  2' 10  cents. 


'Column  6  Jirice  jilus 

I  $1.08. 

I !  Column  6  Jirice  jilus 

I I  .'ll  cents. 

;  Column  li  price  jilus 
jj  2)lo  Cl'llls. 

11  Column  C  price  plus 
1]  2f  10  cents. 


5:00  1‘oolnoles  on  following  i>nge. 


8062 


FEDERAL  REGISTER,  Saturday,  June  30,  1945 


«  Thr  niaxitriini  i>ricp  for  poacl.rs  sold  in  bulk  flooso  without  containers)  shall  be  1 
cent  iKT  |)i;und  less  than  the  maximum  prices  jier  ix)und  ILstod  for  items  4,  9,  16,  17, 
24  an<l  26  in  Columns  5,  6  and  7,  exce  pt  for  those  peaches  w  hich  are  priced  in  item  4  as 
pradeel  r.nd  loose  without  conlaiiK'rs. 

»  Protective  se-rvicc  allowances  shall  l)e  the  actual  cost  of  protective  services  furnished, 
not  to  exceed  the  lowest  comn.on  farrier  ciiarpe  for  the  same  services  (including  S% 
transiKirlation  tax),  hut  shall  not  include  prccoolinp  (see  (laragraph  (b)). 

*  Tlie  prices  named  in  Colunms  6  and  7  arc  maximum  prices  for  each  individual  lot 

(Table  1  amended  by  Am.  48,  9  F.R.  9549,  effective  8-4-44;  Am.  54.  9  F.: 
87,  10  F.R.  2351,  effective  3-5-45;  and  Am.  102,  10  F.R.  5721,  effectl 
sold  before  that  date] 


or  shipment  of  peaches  received  and  sold  by  the  particular  seller.  For  saJU  rt  covered 
by  Column  7,  see  general  provisions  of  this  ap|>endix. 

*  No  separate  charge  shall  be  made  for  preccoling  since  an  allowance  for  prccooling  Ls 
included  in  the  f.  o.  b.  price  (see  jiaragraph  (h)). 

*  For  the  puriiose  of  this  table,  “Southern  Idaho”  means  all  counties  south  of  Idaho 
County  in  the  State  of  Idaho,  and  "Northern  Idaho”  means  Idaho  County  and  all 
counties  north  of  Idaho  County  in  the  State  of  Idaho. 

10777,  effective  9-1-44;  Am.  55,  9  F.R.  10878,  effective  9-1-44;  Am. 
B  5-18-45,  as  to  peaches  shipped  from  the  shipping  point  and  actually 


TABLE  2  [Revoked] 

(Table  3  added  by  Am.  46.  See  note  following  paragraph  (a)  for  effective  date.  Footnote  3  amended  and  footnote  6  added  by  Am. .55,  9  F.R. 
10878,  effective  9-1-44.  Table  2  revoked  by  Am.  61,  9  F.R.  12341,  effective  10-10-44) 


TABLE  3— MAXIMUM  I’UICES  FOR  AVPI.ES 


Col.  r 

('ol.  2 

Col.  3 

\ 

Col.  4 

Col.  5 

Col.  6 

Col.  7 

1 

Item  1 
No. 

Type,  variety,  style  of  pack,  etc. 

Unit 

Sea.«on 

Maximum 
prices  for 
fruit  loaded 
on  car  or 
truck  at 
shipping 
point  • 

Maximum  pri«cs  for  sale,s 
delivereil  to  any  whole¬ 
sale  receiving  ixiint  in 
any  quantity  * 

Maximum  prices  for  sales  by 
certain  persons  in  le.s.s- 
tlian-carlots  or  less-than- 
trucklots  delivered  to  the 
Iireniisiis  of  any  retail  store, 
Government  procurement 
agency  or  institutional 
buyer ' 

1 . 

9 

.\pples  graded  and  packed  in  the  following 
standard  containers; 

Beginning  of  s«’a.son- .August  19 _ 

*  $2.  85 
2.75  1 

3  . 

4  .... 

Apple  l>ox  (WPB  1,232  No.  1) . 

1  j 

Novemtier  l-November  15 . 

Novemb*»r  16-Novemb«r  30 . 

2.85 

2.90 

Col.  a  price  plus  freight 
(including  3%  traaspor- 
^  tation  tax)  from  ship¬ 
ping  point  and  plus  pro¬ 
tective  servk-e  allow- 

5  . 

.\pi>lc  Ixix  (WPB  L232  No.  2) . 

'  Apple  l>ox  (WPB  L232  No.  3) . 

Apiile  box  (WPB  L2:i2  No.  5h) . 

Bushel  basket  (2150.42  Cu.  inches)  ... 

Iper  1k)x  or  i 
f  bushel.  ; 

December  1-January  5 . 

2.98 

6 . 

January  6-Fehruary  5 . 

Februarv  6-March  5 . . 

3.01 

3.04 

Col.  6  price  plus  70  cents. 

8 

1  '  i 

March  6- .April  5 . . 

*'07 

g 

3.  12 

10.. 1- 
11.... 1 
12.... 

iJ;;:; 

15  -  1 

Aiay  6-Junc  5 . . . 

3.  17  i 

June  6-cnd  of  sea.son . 

3.22 

1 

1 

( Beginning  of  season- .Augast  19 _ 

.August  20-Octol)er  31 . . 

<8.55 

8.25 

1 

j.\oveml)er  1-November  15 . 

8.  .55 

Col.  .5  price  plus  freight 
(including  Iraasiior- 

1  tation  lax)  from  ship¬ 
ping  {loint  and  plus  pro¬ 
tective  service  allow- 

1  November  IG-NovemlH-r  30 . 

8.70 

16. ...1 
17.. 

' 

8. 94 

Col.  6  price  plus  $2.10, 

Per  barrel...  1 

January  6-Fehruarv  5 . . 

9. 03 

18  .  1 

February  6-March  5 . . 

9.  12 

ig  t 

March  6^April  5 . . 

9.21  i 

2(1... .j 
21.... 

1 

23.. .. 

24.. ..' 

( 

9.36  : 

ances.* 

1 

May  6-June  5 . . . 

9.51  1 

June  6-end  of  sea-son.. . 

9.66  1 

' 

Beginning  of  season- .August  19 _ 

.August  20- October  31 . 

*  $0.  ot'>3  ; 
.061 

.063 

Col.  .5  price  plus  freight 
(including  :>%  trauspor- 
tation  tax)  from  ship¬ 
ping  point  and  plus  pro- 
teotixp  service  allow- 

.Vny  of  (he  al>ovc  containcr.s,  the  contents  of 
which  do  not  meet  tli«‘  re;iuirenu‘nts  of 
>  pack  si)ecified  for  stimdanl  containers  (see 
letragraph  (b)  (3));  and  apples  graded  and 
packed  in  any  other  container. 

1 

November  16-NovemlH-r  30 . 

.664 

27.. ..; 

28.. 

[■Per  pound..  1 

December  1-January  5 . 

January  6-Febniarv  5 . 

.066 

.067 

Col.  6  price  plus  l5io  cents. 

29 _ 

FePruary  6- March  5 . 

,  0675 

30... 

1  ; 

March  6- .April  5... . 

.068 

31.. .. 

32.. .. 

.  069 

Mav  6-June  5 . . 

.07 

dune  6-end  of  season . . 

.  07-1 

34.. . 

35.. 

Beginning  of  .senson-August  19 _ 

■August  20-Octoher  31 . 

«  .  0545 
.0525 
.  0.545 
.0555 
.  0.575 

3N.... 

39.... 

Apples  .sold  graded  in  hulk  (loose  without 

1  (omair'crs  or  in  containers  furnished  by 
the  buyer). 

1  1 

Novcmln'r  l-Novembcr  15 . . 

November  16-Novemi  er  30 . . 

Col.  5  price  plus  freight 
(including  oCi  transptir- 
j  tation  tax)  from  ship¬ 
ping  point  and  plus  pro- 
tmive  service  allow¬ 
ances.* 

jror  pound.. 

•lanuarv  6- Februarv  5 . 

.0585 

Col,  6  price  plus  IJfo  cents. 

40.. .. 

41.. .. 

February  O-Marc  h  5 . 

■March  6- .April  5 . 

.  059 
.  0595 

42.... 

-Ajiril  6-Mav  5 . 

.  0605 

43.. 

May  6-June  .5 . . 

.0615 

44-- 

June  6-end  of  season . . 

.0625 

4x5..., 

Beginning  of  season- .August  19 _ 

August  20-October  31 . 

4  * . 049 

V  .047 

Col.  5  price  plus  freight 
(including  transiior- 

tation  tax)  from  ship- 
’  ping  i)oint  ami  plus  pro¬ 
tective  service  allow- 

47.. .. 

48.. .. 

Apples  sold  loose  and  ungraded  (lrc-< -run)  in 
an^  container. 

j  Per  pound . . 

November  l-Novenibc  r  15 . 

No  Vein  her  1 6-No  vein  1  >er  30 . 

.049 

.050 

49.... 

December  1-Janunrv  5 . 

.052 

Col.  6  price  plus  iMo  cents. 

.K) _ 

lanuary  6-Februarv  5 . 

,053 

51 

Februarv  6-Mareli  5 

.0535 

•52... 

■March  6- .April  5 . 

.  0.54 

anccs.* 

f>4.... 

M.... 

fiO 

(.April  G-cnd  of  .season . . . 

(Beginning  of  season -.August  19 _ 

.  055 
«  .  045 
.043 

Col.  .5  price  plus  freight 
(including  3%  transpor¬ 
tation  tax)  from  ship- 
'  ping  point  and  plus  pro¬ 
tective  service  allow- 

.045 

.57.. 

Apples  sold  ungraded  (tree-run)  in  bulk 

1  (liHi.st*  without  containers  or  in  containers 

1 

November  IG-November  30 . 

.046 

,58.... 

'  •  Per  pound . . 

'  December  1-Jaiiuarv  5 . 

.048 

Col.  6  price  plus  cents. 

.59 

furnished  by  the  buyer). 

January  6-Februarv  5 . 

.049 

60.... 

February  6-Marcli  5 . 

.  (H95 

fd.... 

March  6- .April  5 . . . 

.05 

62.... 

i-April  6-end  of  .season . 

.051 

i 

I  Tlie  prict's  named  in  Columns  6  and  7  are  maximum  jirices  for  each  individual  lot  or  shipment  of  apples  received  and  sold  by  the  particular  seller.  For  sellers  covered  by 
Coliiinr.  7  ‘■ee  general  provisions  of  thus  afipendix. 

*  Froteeiive  sirf  icvs  allowance  shall  be  the  actual  co.st  of  protettive  services  fumisheil  (exclusive  of  prrcooling)  not  to  exceed  the  lowest  common  carrier  charge  for  the  same 
services  (including  3%  transiKirtation  lax).  No  .seimrate  charge  shall  be  made  for  precooling  .since  an  allowance  for  precooling  is  included  in  the  f.  o.  b.  price  (.see  paragraph  (h)). 

•  On  and  after  November  '2:^,  1044  until  the  end  of  the  season,  the  table  appearing  lielow  rather  than  Table  3  shall  apply  to  apples  of  the  1944  crop  produced  in  these  central 
slates:  Indiana,  Illinois,  Iowa,  Mis.souri,  Oklahoma,  Kansas,  Tennessee,  Kentucky  and  Arkansas;  and  to  apples  of  the  1944  crop  produced  in  this  northeast  area:  Maine.  New 
llamiishire.  Vermont.  Mas.sachusetts,  Uhode  Island,  Coimecticut,  New  Jersey,  Delaware,  the  countias  of  Clinton.  Essex.  Columbia,  Dutchess,  Putnam,  (ireenc,  Westchester, 
risti  r.  Orange,  Rockland,  Warren,  Washington,  Saratoga,  Schenectady,  .\lbany,  and  Ren.sselaer,  in  New  York,  the  counties  of  Worcester,  Talbot,  Cecil,  Kent,  Queen  Annes, 
Caroline.  Dorche.ster,  Wicomico  and  .Somerset  in  Maryland  and  the  counties  of  .Accomac  and  Northampton  in  Virginia. 

‘  During  the  ivriod  beginning  May  29, 1945  and  ending  June  20, 1945,  the  Column  5  prices  for  apples  of  the  1945  crop  shall  he  for  Item  I  (apples  graded  and  packed  In  standard 
box  or  bushel  ba«ket '  Jh-IS  p*'r  box  or  ha.sket;  for  Item  12  (apples  graded  and  packed  in  standard  barrel)  $10..59  per  barrel;  for  Item  23  (apples  grade<l  and  packed  in  other  containers) 
7.*'  cents  {ht  ixiund;  for  Item  34  (grade<l  apples  in  bulk)  6.95  cents  per  pound;  for  Item  45  (ungraded  apples  (tree-run)  loose  in  any  containers)  C.l  cents  per  pound;  and  for  Item  51 
(un,:,ra  Jed  apples  (tree-run)  in  bulk)  6.0  cents  per  iwund. 
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APPLES  or  THE  1044  CROP  PRODUCED  IN  CERTAIN  AREAS 


Col.  1 


ItPin 

No. 


Type,  variety,  style  of  pack,  etc. 


Unit 


'Apples  |Ji-aded  and  packed  in  the 
following  standard  containers: 

Api)le  box  (WPB  L232No.  1) - llr’er  box 

Api)le  box  (WPB  L232  No.  2) . ! /  bushel. 

Apple  box  (WPB  U232  No.  3) . 

Apple  box  (WPB  L232N0.  58).... 

Bushel  basket  (2,150.42 cu.  inches).' 


.Vpples  graded  and  packed  in  U.  P. 
Standard  Barred  (7.056  cu.  in.) _ 


iJPer  barrel. 


-! 


[Any  of  the  above  containers,  the 
contents  of  which  do  not  meet  the 
requircnieuts  of  i)ack  siiecified  for 
standard  containers  (.see  para¬ 
graph  (b)  (3));  and  apple.s  graded 
ana  packed  in  any  other  con¬ 
tainer. 


.\pples  sold  graded  in  bulk  (loose 
without  contiiiners  or  in  contain¬ 
ers  furnished  by  the  buyer). 


.5.pj)les  sold  loo.se  and  ungraded 
(tree-run)  in  any  container. 


.\pples  sold  unj^aded  (tree-run)  in 
bulk  (loose  wiilu)Ut  c-ontainers  or 
in  containers  furnished  by  the 
buyer). 


Per  pound. 


Per  pound. 


jJPer  pound. 


Per  pound. 


Season 

Maximum  prices  for  fruit 
loaded  on  car  or  truck  at 
shipping  point— 

6(a) 

Anples  pro- 
(luced  in 
the  central 
States  named 
above  in 
footnote  3 

6(b) 

.Apples  pro¬ 
duced  in  the 
northeast  area 
described 
above  in 
footnote  3 

/Nov.  23-Nov.  30 . 

$.3.  47 

$3. 05 

Dec.  l-.Tan.  5 . 

3. 55 

3. 13 

jJan.  6-Fcb.  5 . 

3.  58 

3. 16 

I  Feb.  G-Mar.  5.. . 

3.  G1 

3. 19 

Mar.  6-.\pr.  5 . 

3.64 

3.22 

Apr.  G- May  5 . 

3.69 

3.27 

May  G-Junc  5 . . 

3.74 

3.32 

Uune  fH'nd  of  sea.son _ 

3.  79 

3.37 

Nov.  23-Xov.  30 . 

10.41 

9. 15 

Dec.  l-.lan.  5 . 

10. 05 

9  .  .39 

Jan.  G-Feb.  5 . 

10.  74 

9.  48 

,  Feb.  G-Mar.  5. . 

10.  83 

9.57 

Mar.  6--4.pr.  5 . 

10.92 

9.06 

.\pr.  G-M'ay  6 . 

11.  G7 

9.  81 

.May  (Klunc  5 . 

11.22 

9.90 

VJime  G-eiid  of  season _ 

11.37 

It*.  1 1 

.\ov.  23-Nov.  30 . 

.0771 

.  0678 

Dec.  1-Jan.  5.. . 

.  0789 

.0095 

Jan.  G-Feb.  5 . 

.07% 

.0702 

(  Fob.  6-Mar.  5 . 

.0802 

.0709 

Mar.  G-.4pr.  5 . 

.0809 

.0716 

Apr.  6-May  5 . - . 

.082 

.  0727 

May  6-Junc  5 . 

.08.31 

.  07;i8 

Dune  G-end  of  season _ 

.0842 

.0749 

Nov.  23-Nov.  30 . 

•  OGtG 

.  0593 

Dec.  1-Jan.  5 . 

.0704 

.  0610 

Jan.  6-Feb.  5. . 

.0711 

.  («17 

1  Feb.  G-Mar.  5 . 

.0717 

.(-G24 

Mar.  6-.4.pr.  5 . 

.0724 

.(Hi31 

.4pr.  tr-May  5 . 

.0735 

.  0642 

.May  G-June  5 . 

.  0746 

.(•G-Sa 

Dune  G-end  of  sr'ason _ 

.  07.57 

.  (h;G4 

Nov.  23-Nov.  :i0 . 

.0031 

.05.38 

Dec.  1-Jan.  5... . . 

.  0649 

.0555 

Jan.  G-Feb.  5 . 

.  imci 

.0562 

-Mar.  G-.4pr.  5 . 

.  (M>i9 

.0576 

.\pr.  G-end  of  s<-a»on . 

.0680 

.0.587 

Nov.  23-Nov.  30 . 

.0591 

.0498 

Dec.  1-Jan.  5 . 

.0*.09 

.0515 

■Ian.  G-Feb.  5 . 

.(Hi  16 

.0522 

Fpb.  6-Mar.  5 . 

.0622 

.0529 

■Mar.  G-.\pr.  6_ . 

.0629 

.0536 

l.\pr.  G-end  of  se  ason _ 

.0640 

.0547 

Maximum  prices  for  sales 
deliverer!  to  any  whole¬ 
sale  receiving  ix)int  in 
any  quantity  (see  foot¬ 
note  1  above) — 


[The  applicable  Col.  5  price 
plus  freight  (including 
3%  transport.oi  ion  tax) 
from  shipi)ing  point  and 
plus  protective  service 
allowances.  (See  foot¬ 
note  2  above.) 


Maximum  prices  for  sales 
by  errtain  per.sons  in 
less-than-c-arlots  or  le.s.s- 
than-irueklots  delivereil 
to  the  premises  of  any 
retail  ^■.toro.  (Jovernment 
procuremert  agency  or 
institutional  buyer  (.see 
footnote  1  above) 


Col.  G  price  plus  7(1  ciiits. 


Uol.  6  price  plus  $2.10. 


Col.  C  price  jdus  l;4o  cents. 


Col.  6  price  plus  I'io  cents. 


Col.  6  price  plus  ijfo  cems. 


Col.  6  price  plus  l>4o  cents 


[Table  3  added  by  Am.  49.  See  note  following  paragraph  (a)  for  effective  date.  Footnote  3  added  by  Am.  73,  9  F.R.  13995,  effective  11-23-44. 
Footnote  4  added  by  Am.  108,  10  F.R.  6308,  effective  5-29-45] 


TAKLE  4— IIAXIML  M  PRICES  FOR  CRANBERRIE.S 


Cot.  1 


Item  Type,  variety,  style  of  pack. 
No.  etc. 


t'l 


Cranberries  graded  and 
packed  in  the  following 
containers: 

Standard  H  barrel  box  (W. 
1’.  B.  L232  30  or  31). 


barrel  box  (inside  dimen¬ 
sions  12"  X  11"  X  16vs"). 


Unit 


10  barrel  box  (inside  di¬ 

ll  !■  mensions  U‘)l6"x  14"  x 

12”!'  j 


(Per  1<  barrel 
J  box. 


\Per  barrel 
J  box. 


Per  7(6  barrel 
box. 


Beginning— Oct.  8 . 

Oct.  9-Oct.  20_ . 

Oct.  30-Nov.  19 . 

Nov.  20-end  of  season. 


Beginning— Oct.  8 . 

Oct.  9-Oct.  29 . 

Oct.  30-Nov.  19 . 

Nov.  20-t‘nd  of  season. 


Beginning— Oct.  8 . 

Oct.  9-Oct.  29 . 

Oct.  30-Nov.  19., . 

Nov.  20-end  of  season. 


Maximum  prices  for  fruit  loarled  on  car  or 
truck  at  shipping  jioint  * — 


6(a) 

Cranberries 
prrKluced  in 
Massachu¬ 
setts,  Rhode 
Island,  New 
York,  and 
New  Jersey 


6(b) 


Cranberries 
produced  in 
Wisconsin 


$5. 85 

$.5.95 

$6.10 

6.00 

6.  10 

6.25 

6. 15 

6.  2.5 

6.40 

6.30 

6.40 

6.  55  • 

8.775 

8. 925 

9.1.50 

9.000 

9.  l.V) 

9.375 

9.225 

9.375 

9.600 

9.450 

9.600 

9.825 

10.  2375 

10.4125 

10. 6750 

10.  .5000 

10. 6750 

10.9376 

10.  7G26 

10. 9376 

11.2000 

11.0250 

11.2000 

11.4025  ; 

6(c) 


Cranberries 
produced  in 
Washington 
and  Oregon 


Maximum  prices  for  sales  de¬ 
livered  to  any  whoiesale 
receiving  point  in  any 
quantity  * 


Maximum 
prices  for  sales 
by  certain  ja-r- 
son.s  in  less-lban- 
carlots  or  less- 
than-t  ruck  lots 
delivered  to  the 
premises  of  any 
retail  store,  Oo'v- 
ernment  pro¬ 
curement 
agency  or  insti- 
tutioiiul  bujer  * 


Price  in  column  5  (a),  jilus  4 
freight  from  Warehani,  i  , 

Mossachu.se Its,  and  plus  ,  y 

portcctive  servic“C  allowance 
i  through  Octolrer  29.’  < 

(Price  in  column  5  (a),  plus 
freight  from  Warehurn, 

Massachusetts,  and  plus  >  j. 

protective  service  allowantr  **■ 

[  through  October  29.’  *  J 

Price  in  column  6  (a),  plus 

freight  from  Warclmm, 

Massachusetts,  and  plus 

protective  service  allowance 
I  through  October  29.* 


$1.11. 


Col.  6  price  plus 
■'  W. 


Col.  G  price  plus 
‘  94. 


I 


See  footnotes  at  end  of  table. 
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TABLE  4 — MAXIMUM  PRICES  FOR  CRANBERBIES — Continued 


Item  Type,  variety,  style  of  pack, 
Xo.  etc. 


'arums  containing  24-1-lb.  carton.... 
cellophane  bags.  J 


.Any  of  the  altove  containers, 
the  contents  of  which  do 
not  meet  the  requirements 
of  i>ack  specified.  (See 
mra^ph  (li)  (3)  and  cran¬ 
berries  gradi“d  and  packed 
,  in  any  other  container.* 


)Per  pound.... 


Beginning— Oct.  8 . 

Oct.  9-Oct.  29 . 

Oct.  30-Nov.  19 . 

Nov.  20-eud  of  sea.son. 


Beginning  Oct.  8 . 

Oct.  9-Oct.  29 . 

Oct.  3fi-Xov.  19 . 

Nov.  20-end  of  season. 


Maximum  prices  for  fruit  loadetl  on  car  or 
truck  at  shipping  point  * 


5(a) 

Cranberries 
produced  in 
Massachu¬ 
setts.  Rhode 
Island,  New 
York,  and 
New  Jersey 

5(b) 

Cranberries 
produced  in 
Wisconsin 

6(C) 

Cranberries 
produced  in 
Washington 
and  Oregon 

$6. 21 

$6. 31 

i 

$6.  46 

G.3f> 

6.46 

6.61 

6.51 

6.61 

6.76 

6.66 

6.76 

6. 91 

.234 

.238 

.244 

.240 

.244 

.•250 

.246 

.2.')0 

.  2.56 

.252 

.256 

.262 

Maximum 
prices  for  sales 
by  certain  per¬ 
sons  in  lesis-than 

Maximum  prices  for  sales  do- 
livered  to  any  wholesale 
receiving  point  in  any 
QiiantifvJ  premist's  of  any 

retail  store.  Oov- 
ernment  pro¬ 
curement 
agency  or  insti¬ 
tutional  buyer » 


Price  in  column  6  (a),  plus 
freight  from  Wareham, 
Ma.ssachusetts,  and  plus 
protective  service  allowance 
through  October  29.'  * 


Col.  6  price  plus 

$1.11. 


ifMaximum  price  above  for  Icol.  ( 
‘••vl  i  applicable  month  (Items  |  4>4 
*  5^  |[  1-4)  divided  by  26. '  • 


6  price  plu,< 
!  cents. 


'  The  delivered  price  in  anv  receiving  point  Is  the  same  as  that  determined  for  Items  1-20  Column  5  (a)  n>gardless  of  the  f.  o.  b.  price  shown  in  Columns  5  (b)  and  5  (c).  Prices 
in  Column  5  (b)  and  5  (c)  apply  only  to  sales  made  f.  o.  b.  shipping  point. 

»  The  prices  Harm'd  in  columns  6  and  7  are  maximum  prices  for  each  individual  lot  or  shipment  of  cranberries  received  and  sold  by  the  jrarticular  seller.  For  sellers  cox  eicd  by 
Column  7,  see  general  provisions  of  this  appendix. 

*  The  maximum  price  for  cranberries  sold  in  bulk  floose  without  containers  or  in  containers  furnished  by  the  buyer)  shall  be  2  cents  fa  r  jiound  less  tlian  the  maximum  price* 
per  imund  listed  for  Items  17, 18, 19,  '20  in  Columns  5  (a),  5  (b),  5  (c).  6  and  7. 

‘  Protective  service  allowance  shall  bo  added  through  October  29,  in  accordance  with  the  following  schedule: 


Wholesale  receiving  points  | 

Allowance  for  protective  scrviecs  through  October  29 

)4  barrel  box 

24  l-i)ouud 
ivllo  bags 

H  barrel  box 

! 

Jf*  barrel  box 

^  In  the  following  istate.s:  .Arirona,  Arkansas,  California,  Colorado,  Kansas,  Louisiana,  Missouri, 

i  Nebraska,  New  Mexico,  Oklahoma,  Texas,  Utah . 

$0.09 

! 

$0.09 

$0. 13 

$0. 10  ■ 

*  From  Octolier  28,  1944  until  the  end  of  the  1944  season  the  following  prices  shall  be  substituted  for  the  prices  named  in  Colurnrt  5: 


[Table  4  added  by  Am.  59.  9  FH.  12208,  effective  10-6-44;  and  amended  by  Am.  65,  9  F.R.  12968,  effective  10-28-44.  Footnote  5  added  by  Am.  65] 


(g)  Tables  of  maximum  markups.  The 
following  tables  name  the  maximum  mark¬ 
ups  which  may  be  added  for  certain  dis¬ 
tributive  services.  Table  A  names  maximum 
markups  for  sales  by  grower-packers  through 
certain  named  agents  and  sales  by  shipping 
point  distributors  direct  and  through  agents. 


Table  B  names  maximum  markups  for  sales 
by  persons  pther  than  grower-packers  and 
shipping  point  distributors.  In  each  case, 
the  maximum  price  shall  be  figured  by  add¬ 
ing  the  appropriate  markup  to  the  named 
f.  o.  b.  shipping  point  or  delivered  price  (see 


Column  5  or  6  of  the  applicable  table  in 
paragraph  (f ) ) ,  as  the  case  may  be.  In  fig¬ 
uring  maximum  prices,  markups  may  not  be 
taken  cumulatively. 

[Examples  1  through  6  deleted  by  Am.  Ill, 
10  F.R.  7343,  effective  6-15-45] 
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TABLE  A— MAXIMI  M  MARK-VPS  POR  DISTRIBVTIVE  BERVICRS  PERFORMED  BY  OP.OWER-PACKF.RS,  SHIPPIKG  POIXT  DIBTRIBrTORS,  AXD  THEIR  AGENTS  TO  BE  ADDED  TO  THE  APPLICABLE 

MAXIMDM  PRICE  E.  O.  B.  SHIPPING  POINT  OR  THE  MAXIMrM  DELIVERED  PRICE,  AS  THE  CASE  MAY  BE 

(See  Column  5  or  6  of  tables  in  paragraph  (()]  * 


Col.  1 


Col.  2 


Item 

No. 


Commodity 


Col.  3 


Peaches. 


4..... 


Table  grapes, 
Apples . 


Cranbenles.. 


Unit 


Col.  4 


Col.  S 


Col.  6 


Col.  7 


Sales  by  grower-packers 


Through  a 
t>roker  in 
any  quan¬ 
tity  or 
through  a 
commission 
merchant  in 
carlots  or 
trucklots  ‘ 


Through  a  commission 
merchant  in  less- 
than-carlots  or  Ic.'s- 
than-trucklols  ^ 


Ex-dock, 
car  or  truck 
or  terminal 
sales  plat¬ 
form  ‘ 


Ex-store  or 
warehouse ' 


Col.  8 


Col.  9 


Col.  10 


Col.  11 


Col.  12 


Sales  by  any  person  (including  grower-packers)  through  a 
grower’s  sales  agent  and  sales  by  shipping  point  distributor.-! 


Through  a  j 
broker  '  or  ' 

Through  an|Direcf  sales  salaried  repre¬ 


auction  in 
less-than- 
carlots  or 
Icss-tkan- 
trucklots  > 


(without 
the  use  of 
broker  or 
any  other 
agent) 


sentative  in 
any  quantity, 
or  through  a 
commL-^sion 
merchant  •  in 
carlots  or 
trucklots 


California,  Arizona,  Nevada,  Oregon, 
Washington,  Idaho  Uterus  IS-Sl, 
table  1) 

Fruit  Box  (\V PB  1^-232  No.  35)  with 
a  net  weight  of  16-19  pounds  (Items 
1,  6, 10  and  11,  Table  1). 

Fruit  Box  (WpB  L-232No.  36)  with 
a  net  weight  of  19-21  pounds  iltem 
6,  Table  1). 

Sanger  Lug  Box  (WPB  L-2.32  No.  46) 
with  a  net  weight  of  22-26  pounds 
(Items  7,  12  and  13,  Table  1). 
Standard  Bushel  Baskets  (Items  2, 
18  and  19,  Table  1). 

Standard  Vz  Bushel  Baskets  (Items 
20  end  21,  Table  1). 

Box  (WPB  L-232  Nos.  35,  36  or  46) 
with  a  net  weight  of  less  than  or 
more  than  that  specified  above  for 
the  particular  box;  bushel  baskets 
and  ‘/'j  bushel  baskets,  the  contents 
of  which  do  not  meet  reqairements 
of  pack  specified  for  standard  con¬ 
tainers  (.see  paragraph  (b)  (3)  (i); 
all  other  containers  or  bulk  (loose 
without  containers)— per  pound 
(Items  3,  4,  8,  9,  14-17  and  22-25). 

Revoked _ _ _ _ 

Standard  Boxes,  bushels  (Items  1-11). 

Standard  Barrels  (Items  12-22) . 

Above  containers,  the  contents  of 
which  do  not  meet  requirements  of 
pack  specified  for  standard  con¬ 
tainers  (see  paragraph  (b)  (3)); 
apples  packed  in  all  other  contain¬ 
ers;  and  those  sold  loose  and  un¬ 
graded  in  any  container,  or  in 
bulk— per  pound. 

M  bbl.  box . . . . . 

24/1  lb.  cello  bags... . 

?k  bbl.  box . 

lit  bbl.  box... . .1 . . 

Any  of  above  containers  the  contents 
of  which  do  not  meet  the  require¬ 
ments  of  pack  specified  (see  para¬ 
graph  (b)  (3))  and  cranberries 
graded  and  packed  in  any  other 
container,  per  pound. 


$0. 02 . 

$0.  C3 . 

$0. 03 . 


$0. 08 . 

$0.09 . 

$0.11 . 


$0.06.... 
$0.03.... 
54  cent.. 


$0.05.... 
$0.15.... 
Mo  cent. 


$0.03.... 

$0.03 _ 

$0.04 _ 

$0.05 _ 

Mo  cent. 


$0.  23.... 
$0.11.... 
M  cent.. 


$0.14 _ 

$0.42 _ 

5io  cent. 


$0.23.. 
$0.23.. 
$0.34.. 
$0.39.. 
1  cent. 


$0. 18.... 
$0.  21.... 
$0.  25.... 


$0.50.. 
$0.  25.. 
1  cent. 


$0.30... 
$0.90... 
■ii  cent. 


$0.50... 
$0.50... 
$0.74... 
$0.87... 
2  cents. 


$0.06.... 

$0.  08 _ 

$0.09.... 


$0.17... 
$0.C9... 

M  cent.... 


$0. 07 . 

$0. 08 . 

$0. 10 . 


$0. 12 . 

$0.  06 . 

jio  cent... 


$0.13... 
$0.39. . . 

?io  cent... 


$0.16 . 

$0.16 . 

$0.22 . 

$0.26 . 

5io  cent... 


$0.10... 

$0.30... 

Mo  cent... 


$0.18.... 

$0.18 _ 

$0.27.... 
$0.31.... 
Mo  cent. 


$0.09... 
$0.11... 
$0. 13... 


Through  an 
Buctiun  in 
less-tlian- 

!  Ex-diK-k, 

trucklots  » 
trucklots  , 

sales  plat¬ 
form  ‘ 


Through  a  commission 
merchant  in  less- 
than-carlof.s  or  less- 
than-trucklots 


$0. 18... 
$0.09... 
M  cent. 


$0.15 _ 

$0.45 _ 

Mo  cent. 


$0.21.... 

$0.21.... 

$0.31.... 

$0.36 _ 

Mo  cent. 


$0. 13 . 

$0. 16 . 

$0. 18 . 


$0.  29... 

$0. 15... 

Mo  cent... 


$0. 15.. 
$0. 17.. 
$0.21.. 


Ex-store  or 
warehouse  • 


$0.  25. 
$0.  29. 
$0.  35, 


$0.35p . 

$0.17 . 


$0.23 . 

$0.69 . 

M  cent... 


$0.34... 
$0.34... 
$0.49... 
$0.57... 
iMo  cents. 


.Mo  cent...  iMo  cents, 


$0.24... 
$0.72... 
M  cent. 


$0.41.... 

$0.41 _ 

$0.61 _ 

$0.70 _ 

IMo  cents. 


$0. 62. 
$0.31. 


$0.40.  ' 
$1.20. 

H  cent. 


$0.68, 

$0.68. 

$1.01. 

$1.18. 

2Jio  cents. 


*  The  agents’  actual  charge  (not  to  exceed  the  maximum  charges  under  MPR  166)  shall  be  used  instead  of  the  mark-ups  listed  if  the  total  of  such  actual  charges  is  lower  than 
the  mark-up  shown. 

[Table  A  amended  by  Am.  46,  Am.  49;  Am.  54,  9  P.R.  10777,  effective  9-1-44;  Am.  59,  9  FJl.  12208,  effective  10-6-44;  Am.  61,  9  F.R.  12341,  effec- 
tive  10-10-44;  and  Am.  102,  10  F.R.  5721,  effective  5-18-45,  except  as  to  peaches  shipped  from  the  shipping  point  and  actually  sold  before 
that  date] 
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TABl-E  B-MAXIMVM  MAUK-VFS  FOR  DISTRIBI  TIVK  SERXTCES  FERFORMED  BY  CERTAIN  SELLERS  OTHER  THAN  GROWER-FACKERS,  SHirPlNG-FOINT  DlSTRIBrTOF.S  AND  THtlK  AGENTS 
TO  BE  added  to  the  APFUCABLB  UAXlUVU  DEUTERED  PRICES  (SEE  COLEUN  S  OF  TABLES  IN  PARAGRAPH  (0)1 


C'ol.  1 


Item 

No. 


1. 


2. 

3. 


4. 


Col.  2 

Col.  8 

Col.  4 

Col.  5 

Col.  6 

Col.  8 

Col.  9 

(’ommodlty 

Unit 

• 

Sales  by  carlot 
distributor  • 

Sales  by  primary  receivers  In 
less-than-carlots  or  less-than- 
trucklots 

Sales  by  second¬ 
ary  jobbers 
in  any  quantity 
delivered  to 
premise's  of  the 
purchaser 

Sales  by  sc'rvico  wholesalers 
delivered  to  premises  of  any 
retail  store.  Government 
procurement  agency  or 
institutional  buyer  within 
the  free  delivery  zone 

Through  an 
auction  >  or  ex¬ 
car,  dock, 
tmek,  or  ter¬ 
minal  sales 
platform 

Ex-store  or  ex- 
warehouso 

Original  con¬ 
tainer  and 
quantities  in 
excc'ss  of  Vi  of 
original  con¬ 
tainer 

Half  original 
container  or 
less 

Fruit  Bo.t  (WPB  L-232  No.  35)  with  a  net  weight  of 
pounds  (Items  1,  5, 10  and  11,  Table  1). 

Fruit  Box  (WPB  l/-‘232  No.  36)  with  a  net  weight  of 
19-21  iwunds  (Item  6,  Table  1). 

Sanger  Lug  Box  (WPB  L-232  No.  46)  with  a  net  weight 
of  22-26)  pounds  (Items  7, 12 and  13,  Table  1). 

Standard  Bushel  Baskets  (Items  2, 18  and  10,  Table  1)... 

Standard  Vi  Bushel  Baskets  (Items  20  and  21,  Table  1). 

Box  (WPB  L-232  Nos.  35, 36  or  46)  with  a  net  weight  of 
less  than  or  more  than  that  specified  above  for  the  par¬ 
ticular  box;  bashel  baskets  and  Vi  bushel  baskets,  the 
contents  of  which  do  not  meet  requirements  of  pack 
s()ecified  for  standard  containers  (see  paragraph  (b)  (3) 
(I)); all  other  containers  or  bulk  (loose  without  contain¬ 
ers)— per  i)ound  (Items  3,  4,  5,  9, 14-17  and  22-25). 

Revoked. 

Standard  boxes,  bushel  ClU'ms  1-11)... . . . 

$0.14 . 

$0. 17 . 

$0. 27 . 

$0.42 . 

$0. 42 

!  ' 

2,‘(o  cents. 

15(0  cents. 

4Vi  cents. 

Tahl<'  grapes. 

$0. 17 . 

$0. 20 . 

$0. 32 . 

$0.49  .  ..  . 

$0. 49 

$0.  20 . 

$0.24 . 

$0.38 . 

$0.58 . 

$0.58 

$0.32 . 

$0.41 . 

$0.68 . 

$1.08 . 

$1.08  . 

$0. 16 . 

$0.20. . 

$0. 34 . 

$0.  .54 . 

$0.  54  . 

*io  cent . 

1  cent . 

l!i  (X'nts _ 

2*io  cents . 

$0.70 

$0.23 . 

$0.29 . 

$0.45 . 

1 

('r.-inlHTrlos.. 

U.  S.  Standard  barrel  (Items  12-22) . 

$0.69 . 

$0.87 . 

$1.36 . 

$2.10 

$2.1(» 

Above  containers,  the  contents  of  which  do  not  meet  re¬ 
quirements  of  pack  siH'cified  for  standard  containers 
(si'e  paragraph  (b)  (3));  apples  packed  in  all  other 
containers;  and  those  sold  loose  and  ungraded  in  any 
container,  or  in  bulk— per  iwund. 

Vi  cent . 

?io  cent  - . 

1  cent _ 

$0.35 . 

$0.44 . 

$0.71 . 

$1.11... 

$1.11 

$0.35 . 

$0.44 . 

$0.71 . 

$1.11. 

$1.11 

$0.51 . 

$0.65 . 

$1.05 . 

$1.66. 

$1.66 

$0.60 . 

$0.75 . 

$1.23 . 

$1.94  . 

$1.94 

Any  of  al)ove  containers,  the  contents  of  which  do  not 
mei't  the  requirements  of  pack  specified  (see  para¬ 
graph  (b)  (3))  and  cranberries  graded  and  packed  in 
any  other  container- per  pound. 

Ifio  cents . 

19io  cents . 

29io  cents . 

41.;  cents _ 

<  A  carlot  distributor  who  resells  on  an  f.  o.h.  basis  may  add  the  markup  named  in  Column  4  to  the  maximum  f.  o.  b.  price.  (See  Column  5  of  the  applicable  fable  in  par.  (f). 

>  The  ('ohimn  4  markup  may  be  us<‘d  only  by  a  person  who  has  purehasi-d  the  iieaches  being  priced  from  any  mrson  other  than  a  grower  or  grower-packer  sidling  direct  or 
through  a  broker,  and  sells  in  unbroken  earlots  or  unbroken  trucklots.  A  iH-rson  who  has  purchased  the  peaches  being  pricid  from  a  grower  or  grower-packer  selling  direct  or 
t  hrough  a  broker,  and  .sidls  in  unbroken  earlots  or  unbroken  trucklots  shall  use  the  markups  named  in  the  applicable  columns  in  Table  A  for  sales  by  a  “shipping  point  distributor.’’ 

The  Column  4  markup  may  be  UM>d  only  by  a  jierson  who  has  purcha.sed  the  grain's  being  priced  from  any  iterson  other  than  a  grower  or  grower-packer  selling  diiect  or  through 
a  broker  and  sells  in  unbroken  earlots  or  unbroken  trucklots.  A  person  w  ho  has  pureha.sed  the  grain's  being  priced  from  a  grower  or  grower-packer  selling  direct  or  through 
a  broker,  and  .sells  in  unbroken  earlots  or  unbroken  trucklots  shall  use  the  markups  nameil  in  the  applit'able  columns  in  Table  A  for  sales  by  a  “shipping  iroint  distributor.’’ 

The  Column  4  markup  may  bt'  used  only  by  a  person  who  has  purcha.sed  the  apples  being  priced  from  any  person  other  than  a  grower  or  grower-packer  selling  direct  or 
through  a  broker,  and  s<dls  in  unbroken  earlots  or  unbroken  trucklots.  A  iK'rson  who  has  purchased  the  apples  being  priced  from  a  grower  or  grower-packer  selling  direct  or 
through  a  broker,  and  stdls  in  unbroken  earlots  or  unbroken  trucklots  shall  us<'  the  markups  named  In  the  applicable  columns  in  Table  A  for  sales  by  a  “shipping  point  distributor.’’ 

*  This  mark-up  applies  not  only  to  the  sales  by  primary  receivers  through  auction  out  also  to  sales  by  all  persons,  other  than  growers,  grower-packers  or  shipping  point  dis¬ 
tributors,  through  terminal  auctions  (see  paragraph  (m)  (a|). 

[Table  B  amended  by  Am.  46,  Am.  49;  Am.  54,  9  P.R.  10777,  effective  9-1-44;  Am.  55,  9  F.R.  10878,  effective  9-1-44;  Am.  59,  9  F.R.  12208,  effec¬ 
tive  10-6-44;  Am.  61,  9  F.R.  12341,  effective  10-10-44;  and  Am.  102,  10  F.R.  5721,  effective  6-18-45,  except  as  to  peaches  shipped  from  the 
shipping  point  and  actually  sold  before  that  date] 


(h)  Prohibition  against  certain  payments. 
No  grower,  grower-packer,  or  shipping  point 
distributor  shall  receive,  and  no  person  shall 
pay  to  any  grower,  grower -packer  or  shipping 
point  distributor,  an  amount  in  excess  of  the 
applicable  maximum  price  f.  o.  b.  shipping 
point,  if  sold  f.  o.  b.  or  the  applicable  maxi¬ 
mum  price  for  delivered  sales,  if  sold  deliv¬ 
ered.  as  the  case  may  be  (see  Column  6  or  6 
of  the  applicable  table  in  paragraph  (f)), 
regardless  of  tUe  type  of  sale  or  the  type  of 
purchaser  and  regardless  of  any  existing  or 
future  commitment  between  the  buyer  and 
seller.  However,  this  rule  does  not  affect  any 
allowance  made  (1)  to  shipping  point  dis¬ 
tributors  for  sales  direct  or  through  agents 
or  (2)  to  grower-packers  for  sales  through 
agents;  to  ultimate  consumers;  delivered  to 
the  premises  of  retail  stores,  designated  re¬ 
ceiving  depots  of  government  procurement 
agencies  and  institutional  buyers. 

No  person  who  does  not  pack  and  ship  the 
fruit  being  priced,  and  w'ho  does  not  regu¬ 
larly  operate  a  packing  and  shipping  plant 
for  that  commodity,  shall  purchase  fruit  “on 
the  tree’’  or  in  bulk  at  a  price,  which,  after 
the  costs  of  harvesting,  hauling,  packing,  pre¬ 
cooling,  and  loading  have  been  added,  results 
in  a  price  higher  than  the  maximum  f.  o.  b, 
shipping  point  price  named  in  Column  5  of 
the  applicable  table  in  paragraph  (f). 

Example.  Suppose  an  intermediate  seller 
or  a  retailer  wishes  to  buy  an  unharvested 


crop  of  fruit  from  a  grower.  The  amount 
which  he  pays  the  grower  for  the  fruit  plus 
the  cost  of  harvesting,  hauling,  packing,  pre¬ 
cooling  and  loading  may  not  exceed  the  max¬ 
imum  price  f.  o.  b.  shipping  point  for  fruit 
in  the  kind  of  container  in  which  they  are 
being  sold,  as  set  forth  in  the  table  for  fruit 
in  paragraph  (f).  If  the  fruit  is  purchased 
already  packed,  but  not  precooled  or  loaded 
on  cars,  the  price  paid  for  the  packed  fruit 
plus  the  cost  of  precooling  and  loading  must 
likewise  not  exceed  the  maximum  price  f .  o.  b. 
shipping  point  for  fruit  in  such  containers. 

(1)  Sales  by  growers  or  grower-packers  di¬ 
rect  and  through  brokers,  commission  mer¬ 
chants  or  terminal  auction — (1)  Sales  by 
growers  and  grower -packers  direct,  (i)  For 
direct  sales  of  fruit  in  any  quantity  by 
growers  or  grow'er-packers,  the  maximum 
price  in  each  case  is  the  maximum  price 
f.  o.  b.  shipping  point  or  the  maximum  deliv¬ 
ered  price,  as  the  case  may  be  (see  Column 
6  or  6  of  the  applicable  table  in  paragraph 
(f)). 

(2)  Sales  by  growers  and  grower -packers 
through  certain  named  agents.  (1)  For  sales 
of  fruit  in  any  quantity  by  growers  or  grower- 
packers  through  brokers,  or  sales  in  earlots 
or  trucklots  through  commission  merchants, 
the  maximum  price  in  each  case  is  the  maxi¬ 
mum  price  f.  o.  b.  shipping  pioint  or  the  maxi¬ 
mum  delivered  price,  as  the  case  may  be  (see 
Column  5  or  6  of  the  applicable  table  in 


paragraph  (f)),  plus  the  actual  commission 
or  fee  charged  for  the  particular  sale  (not 
to  exceed  the  maximum  allowably  commis¬ 
sion  or  fee  which  such  selling  agent  may 
charge  under  Maximum  Price  RegulationT65) 
or  the  markup  named  in  Column  4  of  Table  A 
in  paragraph  (g),  whichever  is  lower. 

(11)  For  sales  of  fruit  in  less-than-carlots 
or  less-than-trucklots  by  growers  or  grower- 
packers  through  commission  merchants,  the 
maximum  price  in  each  case  is  the  maximum 
delivered  price  named  in  Column  6  of  the 
applicable  table  in  paragraph  (f)  plus  the 
actual  commission  or  fee  charged  for  the 
particular  sale  (not  to  exceed  the  maximum 
allowable  commission  or  fee  which  such  com¬ 
mission  merchant  may  charge  under  Maxi¬ 
mum  Price  Regulation  165)  or  the  applicable 
markup  (for  ex  car  or  ex  store  sales,  as  the 
case  may  be,  named  in  Column  5  or  6  of  Table 
A  in  paragraph  (g) ),  whichever  is  lower. 

(ill)  For  sales  of  fruit  by  growers  and 
grower-packers  through  a  terminal  auction, 
the  maximum  price  in  each  case  is  the  maxi¬ 
mum  delivered  price  named  in  Column  6  of 
the  applicable  table  in  paragraph  (f)  plus 
(1)  the  sum  of  the  respective  actual  commis¬ 
sions  or  fees  charged  for  the  particular  sale 
(not  to  exceed  the  maximum  allowable  com¬ 
mission  or  fee  which  the  agent  of  the  auction 
seller  and  which  the  auction  company  may 
charge  under  Maximum  Price  Regulation 
165)  or  the  markup  named  in  Column  7  of 
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Table  A  in  paragraph  (g) ,  whichever  Is  lower, 
and  (2)  any  unloading  charges  in  the  ter¬ 
minal  market  Incurred  by  the  seller. 

(iv)  For  sales  of  fruit  by  growers  or  grower- 
packers  delivered  directly  from  the  grower’s 
ranch,  orchard  or  place  of  business  at  the 
shipping  point  in  an  "original  conveyance" 
owned,  or  leased,  and  operated  by  the  sellers 
(and  not  furnished,  owned  or  controlled,  di¬ 
rectly  or  indirectly  by  the  buyer)  to  the 
premises  of  institutional  buyers,  designated 
depots  of  government  procurement  agencies 
or  retail  stores  where  resale  is  made  to  ulti¬ 
mate  consumers,  the  maximum  price  in  each 
case  is  the  price  named  in  Column  7  of  the 
applicable  table  in  paragraph  (f).  The  pro¬ 
visions  of  this  subdivision  do  not  apply  to 
sales  delivered  to  retailers’  warehouses. 

A  sale  of  fruit,  delivered  directly  from  the 
shipping  point  in  an  "original  conveyance” 
owned,  or  leased,  and  operated  by  another 
grower  (and  not  furnished,  owned  or  con¬ 
trolled.  directly  or  indirectly  by  the  buyer), 
transpKjrting  fruit  of  that  grower  and  the 
fruit  of  not  more  than  three  other  growers, 
to  the  premises  of  institutional  buyers,  des¬ 
ignated  depots  of  government  procurement 
jigencies  or  retail  stores  where  resale  is  made 
to  ultimate  consumers,  shall  be  priced  as  a 
sale  by  a  grow>er  “in  an  original  conveyance 
owned  by  the  grower.’’ 

"Original  conveyance"  means  the  first 
conveyance  (other  than  a  railroad  car)  in 
which  the  particular  goods  being  priced  are 
loaded  for  shipment  at  the  country  shipping 
point. 

(v)  For  sales  by  growers  or  grower-packers 
of  fruit  to  ultimate  consumers  the  maximum 
price  in  each  case  is  the  price  named  in  Col¬ 
umn  7  of  the  applicable  table  in  paragraph 
(f)  multiplied  by  1.33.  However,  such  price 
shall  not  exceed  any  applicable  community 
price  established  by  the  Office  of  Price 
Administration. 

“Grower-packer"  means  a  person  (includ¬ 
ing  a  grower  or  a  grower's  cooperative)  (1) 
who  grows  the  fruit  being  priced,  or  W'ho  has 
bought  the  fruit  being  priced  on  the  tree 
(tree-run)  or  in  bulk,  (2)  who  sizes,  grades, 
packs  or  otherwise  prepares  the  fruit  being 
priced  for  shipm.cnt  or  hrts  it  so  prepared 
by  Olliers,  and  (3)  who  sells  the  fruit  being 
priced  at  or  froin  the  shipping  point  on  an 
f.  o.  b.  or  delivered  basis  but  does  not  fit 
the  definition  of  a  “shipping  point  distrib¬ 
utor". 

(Above  definition  amended  by  Am.  81.  10  F.R. 
1540,  effective  2-8-45) 

"Growers’  cooperative"  means  a  non-profit 
agricultural  marketing  association,  regularly 
marketing  the  fruit  being  priced,  which  is 
organized  under  state  law  and  in  conformity 
with  the  Capper-Volstead  Act. 

“Broker”  means  a  person  other  than  a 
"grower’s  sales  agent”  or  a  “commission 
merchant”  who,  for  a  commission  or  fee, 
represents  his  principal  in  the  sale  of  the 
fruit  being  priced. 

“Commission  merchant”  means  a  seller’s 
agent,  other  than  a  “growler’s  sales  agent" 
or  a  “broker",  who  receives  the  fruit  being 
priced,  and  who.  for  a  commission  or  fee  sells 
it  in  any  quantity  in  a  terminal  market  or 
other  wholesale  receiving  point,  and  who,  in 
the  case  of  less-than-carlot  or  less-than- 
trucklot  sales,  performs  the  wholesale  func¬ 
tions  of  unloading  the  fruit  from  the  car  or 
truck  in  which  it  is  received. 

“Commission”  or  "fee”  means  the  actual 
charge  made  by  an  agent  for  services  per¬ 
formed  in  connection  with  the  sale  of  fruit. 

“Terminal  auction”  means  a  place  in  a 
terminal  market,  open  to  any  seller  and  to 
any  buyer  who  has  established  credit  with 
the  "auction  company”  or  who  pays  cash, 
where,  on  the  basis  of  competitive  bidding, 
the  fruit  being  priced  is  sold  in  less-than- 
carlot  or  less-ihan-trucklot  ciuantities  by 
persons  operating  through  a  public  licensed 
sales  organizaiion  known  as  an  “auction 
company”,  for  whose  services  a  fee  is  charged. 


"Ultimate  consumer"  means  a  person  who 
buys  the  fruit  being  priced  for  direct  con¬ 
sumption.  However,  as  used  in  this  appen¬ 
dix,  the  term  does  not  include  a  commercial. 
Industrial  or  institutional  user  or  govern¬ 
ment  procurement  agency. 

(j)  Provisions  applicable  to  sales  by  any 
person  {including  growers  and  grower-pack¬ 
ers)  through  growers’  sales  agents — (1)  Sales 
at  shipping  points  by  any  person  (mcluding 
growers  and  grower-packers)  through  grow¬ 
ers’  sales  agents,  (i)  For  sales  of  fruit  in 
any  quantity  at  shipping  points  by  any  per¬ 
son  through  growers’  sales  agents,  the  maxi¬ 
mum  price  in  each  case  is  the  maximum  price 
f.  o.  b.  shipping  point  or  the  maximum  de¬ 
livered  price,  as  the  case  may  be  (see  Column 
5  or  6  of  the  applicable  table  in  paragraph 

(f) ),  plus  the  actual  commission  or  fee 
charged  for  the  particular  sale  (not  to  exceed 
the  maximum  allowable  commission  or  fee 
which  the  grower's  sales  agent  may  charge 
under  Maximum  Price  Regulation  165)  or 
the  markup  shown  in  Column  8  of  Table  A  in 
paragraph  (g),  whichever  is  lower. 

(2)  Sales  at  terminal  markets  or  other 
wholesale  receiving  points  by  any  persons 
{mcluding  growers  and  grower-packers) 
through  groicers’  sales  agents,  (i)  For  sales 
of  fruit  at  terminal  markets  or  other  whole¬ 
sale  receiving  points  by  any  person  through 
growers’  sales  agents,  the  maximum  price  in 
each  case  is  the  maximum  price  f.  o.  b.  ship¬ 
ping  point  or  the  maximum  delivered  price, 
as  the  case  may  be  (see  Column  5  or  6  of  the 
applicable  table  in  paragraph  (f)),  plus  the 
actual  commission  or  fee  charged  for  the  par¬ 
ticular  sale  (not  to  exceed  the  maximum 
allowable  commission  or  fee  which  the 
grower’s  sales  agent  may  charge  under  Maxi¬ 
mum  Price  Regulation  165)  or  the  markup 
named  in  Column  9  of  Table  A  in  paragraph 

(g) ,  whichever  is  lower.  However,  this 
markup  may  be  taken  only  by  a  person  sell¬ 
ing  throug'n  a  grower’s  sales  agent  who  regu¬ 
larly  maintains  sales  offices  and  salaried  rep¬ 
resentatives  at  terminal  markets  and  other 
wholesale  receiving  points.  For  sales  through 
a  grower's  sales  agent  who  does  not  regu¬ 
larly  maintain  sales  offices  and  salaried  rep¬ 
resentatives  at  terminal  markets  and  other 
wholesale  receiving  points  the  markup  in 
Column  8  shall  apply. 

(ii)  For  sales  of  fruit  at  terminal  mmkets 
or  other  W'holesale  receiving  points  by  any 
person  through  growers’  sales  agents  who 
in  carlot  or  trucklot  sales  use  brokers  or  com¬ 
mission  merchants  and  in  less-t’nan-carlot  or 
less-than-trucklot  sales  use  brokers,  the  max¬ 
imum  price  in  each, case  is  the  maximum 
price  f.  o.  b.  shipping  point  or  the  maximum 
delivered  price,  as  the  case  may  be  (see  Col¬ 
umn  5  or  6  of  the  applicable  table  in  para¬ 
graph  (f)),  plus  the  respective  actual  com¬ 
missions  or  fees  charged  for  the  particular 
sale  (not  to  exceed  the  maximum  allowable 
commissions  or  fees  which  the  respective 
agents  may  charge  under  Maximum  Price 
Regulation  165)  or  the  markup  named  in 
Column  9  of  Table  A  in  paragraph  (g) ,  which¬ 
ever  is  lower. 

(ill)  For  sales  of  fruit  by  any  person 
through  grower's  sales  agents  who  use  a 
terminal  auction,  the  maximum  price  in  each 
case  is  the  maximum  delivered  price  named 
in  Column  6  of  the  applicable  table  in  para¬ 
graph  (f)  plus  (1)  the  sum  of  the  respective 
actual  commissions  or  fees  charged  for  the 
particular  sale  (not  to  exceed  the  maximum 
allowable  commissions  or  fees  which  the 
gi-ower’s  sales  agent,  the  agent  of  the  auction 
seller  and  the  auction  company  may  charge 
under  Maximum  Price  Regulation  165)  or  the 
markup  named  in  Column  10  of  Table  A  in 
paragraph  (g),  whichever  is  lower,  and  (2) 
any  unloading  charges  in  the  terminal  mar¬ 
ket  incurred  by  the  seller. 

(iv)  For  sales  of  fruit  in  less-than-carlots 
or  less-than-trucklots  by  any  person  through 
growers’  sales  agents  who  use  commission 
merchants,  the  maximum  price  in  each  case 
is  the  maximum  delivered  price  in  Column 
6  of  the  appPca'ole  table  in  paragraph  (f) 


plus  the  sum  of  the  respective  actual  com¬ 
missions  or  fees  charged  for  the  particular 
sale  (not  to  exceed  the  maximum  allowable 
commissions  or  fees  which  the  grower’s  sales 
agent  and  the  commission  merchant  may 
charge  under  Maximum  Price  Regulation  165) 
or  the  applicable  markup  (for  ex  car  or  ex 
store  sales,  as  the  case  may  be)  named  in 
Columns  11  and  12  of  Table  A  in  paragraph 
(g),  whichever  is  lower. 

"Grower’s sales  agent”  means  a  person  (in¬ 
cluding  a  growers’  cooperative),  other  than 
a  broker  or  commission  merchant,  (1)  who 
is  regularly  engaged  in  the  business  of  selling 
fruit  at  country  shipping  points,  terminal 
markets  and  other  wholesale  receiving  points, 
and  shipping  it  to  terminal  markets  and 
other  wholesale  receiving  points,  either  in 
person  or  through  salaried  representatives, 
brokers,  auctions,  or  other  agents.  (2)  who 
receives  the  fruit  being  priced  from  an¬ 
other.  (3)  who  for  a  commission  or  fee  sells, 
at  shipping  points,  terminal  markets  or  other 
wholesale  receiving  points,  the  fruit  being 
priced  for  the  account  of  another,  (4)  who 
assumes  full  financial  responsibility  for  the 
collection  of  funds  due  his  principal  on  all 
fruit  sold  by  him  for  the  account  of  his 
principal,  and  (5)  who  handles  for  his  prin¬ 
cipal  all  freight  traffic  problems  with  respect 
to  the  fruit  being  priced,  such  as  routing, 
diversion  of  shipments  and  collection  of 
claims. 

(k)  Sales  by  shipping  point  distributors — 

(1)  Sales  by  shipping  point  distributors  at 
shipping  points.  For  sales  of  fruit  in  any 
quantity  at  shipping  points  by  shipping  point 
distributors,  the  maximum  price  in  each  case 
is  the  maximum  price  f.  o.  b.  shipping  point 
or  the  maximum  delivered  price,  as  the  case 
may  be  (see  Column  5  or  6  of  the  applicable 
table  in  paragraph  (f).  plus  the  markup 
named  in  Column  8  of  Table  A  in  para¬ 
graph  (g). 

(2)  Sales  at  terminal  markets  or  other 
wholesale  receii'ing  points  by  shipping  point 
distributors,  (i)  For  sales  of  fruit  at  termi¬ 
nal  markets  or  other  w’nolesale  receiving 
points  by  shipping  point  distributors,  the 
maximum  price  in  each  case  is  the  maximum 
price  f.  o.  b.  shipping  point  or  the  maximum 
delivered  price,  as  the  case  may  be  (see  Col¬ 
umn  5  or  6  of  the  applicable  table  in  para¬ 
graph  (f)).  plus  the  markup  named  in  Col¬ 
umn  9  of  Table  A  in  paragraph  (g).  How¬ 
ever,  this  markup  may  be  taken  only  by  a 
shipping  point  distributor  who  regularly 
maintains  sales  offices  and  salaried  repre¬ 
sentatives  at  terminal  markets  and  other 
wholesale  receiving  points.  For  sales  by  a 
.shipping  point  distributor  who  does  not  reg¬ 
ularly  maintain  sales  offices  and  salaried  rep¬ 
resentatives  at  terminal  markets  and  other 
wholesale  receiving  points  the  mai-kup  in 
Column  8  shall  apply. 

(ill  For  sales  of  fruit  at  term.inal  markets 
or  other  wholesale  receiving  points  by  ship¬ 
ping  point  distributors,  who  in  cailot  or 
trucklot  sales  use  brokers  or  commission 
merchants  and  in  less-than-carlot  or  less- 
than-trucklot  sales  use  brekers.  the  maxi¬ 
mum  price  in  each  case  is  the  maximum 
price  f.  o.  b.  shipping  point  or  the  maximum 
delivered  price,  as  the  case  may  be  (see  Col¬ 
umn  5  or  6  of  the  applicable  table  in  para¬ 
graph  (f)).  plus  the  markup  named  in  Col¬ 
umn  9  of  Table  A  in  paragraph  (g).  or  the 
sum  of  (1)  the  markup  named  in  Column  8 
of  Table  A  in  paragraph  (g)  and  (2)  the 
actual  commission  or  fee  charged  for  the 
particular  sale  (not  to  exceed  the  maximum 
allowable  commission  or  fee  which  such  sell¬ 
ing  agent  may  charge  under  Maximum  Price 
Regulation  165) ,  whichever  is  lower. 

(ill)  For  sales  of  fruit  by  shipping  point 
distributors  through  a  terminal  auction,  the 
maximum  price  in  each  case  is  the  maximum 
delivered  price  named  in  Column  6  of  the 
applicable  table  in  paragraph  (f)  plus  (1) 
the  markup  named  in  Column  10  of  Table  A 
in  paragraph  (g)  or  the  sum  of  (i)  the  mark¬ 
up  named  in  Column  8  of  Table  A  in  p-’ra- 
graph  (g)  and  (ii)  the  respective  actual 
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commissions  or  fees  charged  for  the  par¬ 
ticular  sale  (not  to  exceed  the  maximum 
allowable  commission  or  fee  which  the  agent 
of  the  auction  seller  and  which  the  auction 
company  may  charge  under  Maximum  Price 
Regulation  165),  whichever  is  lower,  plus 

(2)  any  unloading  charges  in  the  terminal 
market  incurred  by  the  seller. 

(Iv)  For  sales  of  fruit  in  less-than-carlot 
or  less-than-trucklot  by  shipping  point  dis¬ 
tributors  through  commission  merchants, 
the  maximum  price  In  each  case  Is  the  maxi¬ 
mum  delivered  price  named  In  Column  6 
of  the  applicable  table  in  paragraph  (f)  plus 
the  applicable  markup  (for  ex  car  or  ex  store 
sales,  as  the  case  may  be)  named  in  Columns 
11  and  12  of  Table  A  In  paragraph  (g)  or 
the  sum  of  (1)  the  markup  named  In  Col¬ 
umn  8  of  Table  A  in  paragraph  (g)  and  (2) 
the  actual  commission  or  fee  charged  for 
the  particular  sale  (not  to  exceed  the  maxi¬ 
mum  allowable  commission  or  fee  which 
the  commission  merchant  may  charge  under 
Maximum  Price  Regulation  165),  whichever 
Is  lower. 

"Shipping  point  distributor”  means  a  per¬ 
son  who  performs  all  the  functions  of  a 
grower-packer  as  to  the  fruit  being  priced 
and  (1)  who  is  regularly  engaged  in  the  busi¬ 
ness  of  selling  fruit  at  country  shipping 
points,  terminal  markets  and  other  whole¬ 
sale  receiving  points,  and  shipping  it  to 
terminal  markets  and  other  wholesale  re¬ 
ceiving  points,  either  in  person  or  through 
salaried  representatives,  brokers,  auctioneers 
or  other  agents  and  (2)  who  does  not  make 
more  than  25%  (by  volume)  of  his  sales 
to  any  one  person  other  than  to  a  govern¬ 
ment  procurement  agency  during  the  1944 
season. 

[Above  definition  amended  by  Am.  81,  10 

FR  1540,  effective  2-8^5] 

A  person  who  would  be  a  "shipping  point 
distributor"  but  for  the  fact  that  he  does 
not  meet  the  requirement  of  (2)  is  a 
“grower-packer”  and  prices  accordingly. 

(m)  Maxinium  prices  jor  sales  by  persons 
other  than  growers,  grower -packers  and  ship¬ 
ping  point  distributors. —  (1)  Sales  by  carlot 
or  trucklot  distributors.  (1)  For  sales  of 
fruit  in  unbroken  carlots  or  unbroken  truck- 
lots  by  carlot  distributors,  the  maximum 
price  in  each  case  is  the  maximum  price  f. 
o.  b.  shipping  point  or  the  maximum  deliv¬ 
ered  price,  as  the  ca.se  may  be  (see  Column 
5  or  6  of  the  applicable  table  in  paragraph 
(f)).  plus  the  markup  named  in  Column  4 
of  Table  B  in  paragraph  (g). 

"Carlot  distributor”  means  any  person  who 
has  purchased  the  fruit  being  priced  from 
any  person  other  than  a  grower  or  grower- 
packer  selling  direct  or  through  a  broker, 
and  sells  in  unbroken  carlots  or  unbroken 
trucklots. 

A  person  who  has  purchased  the  fruit  be¬ 
ing  priced  from  a  grower  or  grower-packer 
selling  direct  or  through  a  broker  and  sells 
in  unbroken  carlots  or  unbroken  trucklots 
shall  price  as  if  he  were  a  “shipping  point 
distributor". 

( 2 )  Sales  by  primary  receivers  in  less-than- 
carlots  or  less-than-trucklots.  (i)  For  sales 
by  primary  receivers  of  fruit  ex  car,  ex  truck, 
ex  dock,  or  ex  terminal  sales  platform,  at  a 
terminal  market  or  other  wholesale  receiving 
point,  the  maximum  price  in  each  case  shall 
be  the  maximum  delivered  price  named  in 
Column  6  of  the  applicable  table  in  para¬ 
graph  (f)  plus  the  markup  named  in  Column 
5  of  Table  B  in  paragraph  (g) . 

(li)  If  a  primary  receiver  breaks  a  car  or 
truck,  unloads  the  particular  fruit  being 
priced  into  a  store  or  w'arehouse  owmed  or 
leased  in  whole  or  in  part  by  him,  and  makes 
sales  ex  store  or  ex  warehouse,  the  maxi¬ 
mum  price  in  each  case  shall  be  the  maxi¬ 
mum  delivered  price  named  in  Column  6  of 


the  applicable  table  In  paragraph  (f)  plus 
the  markup  named  in  Column  6  of  Table  B 
In  paragraph  (g).  This  price  does  not  In¬ 
clude  delivery  charges.  If  the  primary  re¬ 
ceiver  makes  delivery,  he  may  also  add  the 
amount  whioii  the  appropriate  regional  or 
district  office  determines  to  be  applicable  for 
deliveries  in  these  cases  (see  paragraph  (r)). 

(ill)  If  a  primary  receiver  makes  a  deliv¬ 
ered  sale  to  the  premises  of  a  purchaser 
within  the  free  delivery  zone,  without  first 
unloading  the  particular  fruit  being  priced 
into  a  store  or  warehouse  owned  or  leased 
in  whole  or  In  part  by  him,  the  maximum 
price  shall  be  the  maximum  price  for  sales 
ex  car,  ex  truck,  ex  dock,  or  ex  terminal  sales 
platform,  plus  the  amount  which  the  ap¬ 
propriate  regional  or  district  office  determines 
to  be  applicable  to  these  sales  (see  para¬ 
graph  (r)). 

"Primary  receiver”  means  a  person,  other 
than  a  service  wholesaler,  who  for  his  ow’n 
account  and  profit  buys  the  particular  fruit 
being  priced,  (i)  In  unbroken  carlots  or  un¬ 
broken  trucklots  from  any  person,  or  (ii)  In 
any  quantity  from  a  grower,  grower-packer 
or  shipping  point  distributor  selling  either 
direct  or  through  any  agent  (except  a  com¬ 
mission  merchant  or  auction  in  less-than- 
carlots  or  less-than-trucklots),  for  resale  in 
less-than-carlots  or  less-than-trucklots  to 
persons  other  than  ultimate  consumers. 

[Above  definition  added  by  Am.  62,  9  F.R. 

12412,  effective  10-13-44 1 

(3)  Sales  through  terminal  auctions.  For 
sales  of  fruit  through  a  terminal  auction,  by 
persons  other  than  growers,  grower-packers, 
or  shipping  point  distributors,  the  maximum 
price  in  each  case  is  the  maximum  delivered 
price  named  in  Column  6  of  the  applicable 
table  in  paragraph  (f)  plus  (1)  the  markup 
named  in  Column  5  of  Table  B  in  paragraph 
(g)  and  (2)  any  unloading  charges  in  the 
terminal  market  incurred  by  the  seller. 

(4)  Sales  by  secondary  jobbers,  (i)  For 
sales  by  secondary  jobbers  of  fruit  on  a 
"delivered”  basis,  the  maximum  price  in 
each  case  is  the  maximum  delivered  price 
named  in  Column  6  of  the  applicable  table  in 
paragraph  (f)  plus  the  markup  named  in 
Column  7  of  Table  B  in  paragraph  (g) .  How¬ 
ever,  for  sales  of  goods  which  secondary  job¬ 
bers  have  purchased  at  auction,  ex  car,  dock, 
truck  or  terminal  sales  platform,  the  maxi¬ 
mum  price  shall  be  figured  by  adding,  instead 
of  the  markup  named  in  Column  7  of  Table 
B.  the  markup  named  In  Column  5  plus  the 
difference  between  the  markups  named  in 
Columns  6  and  7.  “Delivered”  means  deliv¬ 
ered  to  the  buyer’s  premises  (in  the  case  of  a 
retailer,  delivered  to  the  retail  store  where 
resale  is  made  to  ultimate  consumers)  within 
the  free  delivery  zone. 

[Subparagraph  (i)  amended  by  Am.  62) 

(ii)  For  sales  by  secondary  jobbers  of  fruit 
not  on  a  "delivered”  basis,  the  maximum 
price  in  each  case  Is  the  maximum  price  for 
sales  on  a  "delivered”  basis  less  five  cents  per 
container  for  containers  under  50  pounds 
(gross  weight),  and  ten  cents  per  container 
for  containers  50  pounds  or  more  (gross 
weight),  except  as  these  amounts  may  be 
changed  by  the  appropriate  regional  or  dis¬ 
trict  office  (see  paragraph  (r)). 

"Secondary  jobber”  means  a  person  other 
than  a  retailer  who  for  his  own  account  and 
profit  purchases  the  particular  fruit  being 
priced  in  less-than-carlots  or  less-than- 
trucklots  from  (1)  a  primary  receiver,  or  (11) 
any  person  selling  through  a  commission 
merchant  or  auction,  for  resale  in  any  quan¬ 
tity. 

[Above  definition  amended  by  Am.  62] 

(5)  Sales  by  service  wholesalers,  (l)  For 
sales  by  service  wholesalers  of  fruit  on  a 
'’delivered”  basis,  the  maximum  price  in  each 


case  is  the  maximum  delivered  price  named 
in  Ctolumn  6  of  the  applicable  table  in  para¬ 
graph  (f)  plus  the  markup  named  in  Column 
8  of  Table  B  in  paragraph  (g).  “Delivered” 
-means  delivered  to  the  buyer's  premises  (in 
the  case  of  a  retailer,  delivered  to  the  retail 
store  where  resale  is  made  to  ultimate  con¬ 
sumers)  within  the  free  delivery  zone. 

(li)  A  service  wholesaler,  when  selling  the 
fruit  being  priced  on  a  delivered  basis  in 
quantities  of  one-half  container  or  less,  may 
add  to  the  maximum  delivered  price  named 
in  Column  6  of  the  applicable  table  In  para¬ 
graph  (f)  the  markup  named  In  Column  9 
of  Table  B  in  paragraph  (g),  but  only  if  he 
has  first  offered  to  sell  to  the  buyer  on  a 
full-container  basis.  This  paragraph  applies 
only  to  sales  where  the  seller  breaks  the  orig¬ 
inal  container  received  by  him  and  sells  no 
more  than  half  of  the  quantity  in  that  con¬ 
tainer. 

(ill)  For  sales  by  service  wholesalers  of 
fruit  not  on  a  "delivered”  basis,  the  maxi¬ 
mum  price  In  each  case  is  the  maximum 
price  for  sales  on  a  “delivered”  basis  less  five 
cents  per  container  under  50  pounds  (gross 
weight) ,  and  ten  cents  per  container  for  con¬ 
tainers  50  pounds  or  more  (gross  weight), 
except  as  these  amounts  may  be  changed 
by  the  appropriate  regional  or  district  office 
(see  paragraph  (r) ) . 

"Service  wholesaler”  means  a  person  who 
maintains  a  store  or  warehouse  at  which  the 
fruit  being  priced  is  received  and  stored  (or 
warehoused);  who  maintains  at  such  store 
or  warehouse  facilities  for  cold  storage,  ripen¬ 
ing.  sorting,  repacking,  and  other  handling 
of  the  fruit:  who  employs  salesmen  to  call 
on  the  trade  in  the  city  or  country  points 
which  he  services;  and  who  sells  the  fiult 
being  priced  to  retail  stores,  government 
procurement  agencies  or  Institutional  buyers. 

(6)  Sales  by  secondary  jobbers  and  service 
icholesalers  delivered  outside  the  free  deliv¬ 
ery  zone.  (1)  For  sales  by  secondary  jobbers 
or  service  wholesalers  of  fruit  delivered  to 
the  premises  of  any  purchaser  located  outside 
of  the  free  delivery  zone,  the  maximum  price 
in  each  case  is  the  maximum  delivered  price 
named  in  Column  6  of  the  applicable  table 
in  paragraph  (f)  plus  the  applicable  markup 
named  in  Columns  7,  8  or  9  of  Table  B  in 
paragraph  (g)  plus  the  cost  of  transporta¬ 
tion  beyond  the  free  delivery  zone,  figured  at 
the  lowest  common  or  contract  carrier  rate 
for  available  transportation  from  the  seller's 
place  of  business  to  the  premises  of  the  pur¬ 
chaser.  The  amount  added  for  transporta¬ 
tion  shall  not  exceed  25  cents  per  cwt.  for 
the  first  25  miles  beyond  the  free  delivery 
zone,  and  five  cents  per  cwt.  for  each  suc¬ 
cessive  25  miles,  and  the  total  amount  may 
not  exceed  50  cents  per  cwt.,  except  as 
these  amounts  may  be  changed  by  the  ap¬ 
propriate  regional  or  district  office  (see  para¬ 
graph  (r)). 

(n)  Fractions.  In  figuring  maximum 
prices,  except  for  sales  to  ultimate  con¬ 
sumers,  all  fractions  shall  be  carried  to  the 
second  decimal  place  of  a  cent.  Any  final 
calculations  of  total  maximum  prices  appli¬ 
cable  to  individual  sales  resulting  In  a  frac¬ 
tion  of  one-half  cent  or  more  shall  be  ad¬ 
justed  to  the  next  higher  cent,  and  those 
below  one-half  cent  shall  be  adjusted  to  the 
next  lower  cent. 

(o)  [Deleted] 

[Paragraph  (o)  deleted  by  Am.  Ill,  10  FB. 

7343,  effective  6-15-45] 

(p)  When  maximum  prices  apply.  The 
applicable  maximum  price  in  each  case  is 
the  maximum  price  In  effect  on  the  date  of 
delivery. 

When  shipment  Is  by  Independent  carrier 
and  the  sale  Is  on  an  f.  o.  b.  shipping  point 
basis,  with  the  risk  of  loss  on  the  buyer  for 
any  part  of  the  transit  prior  to  physical  de- 
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livery  to  him,  the  date  of  delivery  Is  the 
date  when  the  goods  are  loaded  on  the  car¬ 
rier  ready  for  shipment.  When  shipment 
is  by  independent  carrier  and  the  sale  is  on 
a  delivered  basis,  with  the  risk  of  loss  on  the 
seller  for  the  entire  transit  prior  to  physical 
delivery  to  the  buyer,  the  date  of  delivery 
is  the  date  when  the  goods  are  physically 
delivered  by  the  carrier  to  the  buyer. 

(q)  Sales  of  futures.  In  the  case  of  fu¬ 
tures,  no  "advance”  (that  is,  payment  prior 
to  delivery)  shall,  when  added  to  any  pre¬ 
vious  advances,  exceed  either  the  maximum 
price  in  effect  on  fflie  date  of  delivery  or  the 
maximum  price  in  effect  on  the  date  of  the 
payment. 

"Sales  of  futures"  means  sales  of  goods  for 
delivery  at  a  future  date  beyond  the  normal 
time  after  sale  necessary  for  transit. 

(r)  Adjustments  by  regional  and  district 
offices.  For  fruit,  the  Regional  Directors  of 
the  OlP.ce  of  Price  Administration,  and  such 
district  officers  as  they  in  turn  may  author¬ 
ize,  are  authorized: 

[Above  paragraph  amended  by  Am.  55,  9  FR. 
10878,  effective  9-1-441 

(1)  To  determine  the  limits  of  the  free 
delivery  zone  at  any  wholesale  receiving  point 
located  within  its  Jurisdiction  and  to  adjust 
upwards  or  dov/nwards  the  allow'ances  for 
sales  by  secondary  Jobbers  and  service  whole¬ 
salers  on  a  non-delivered  basis  and  to  adjust 
upwards  or  downwards  the  allowances  for 
transportation  beyond  the  free  delivery  zones, 
at  the  lowest  rates  for  customary  and  gen¬ 
erally  available  means  of  transportation. 

( 2 )  To  determine  and  publish  orders  nam¬ 
ing  the  amounts  which  primary  receivers  may 
add.  for  deliveries  made  within  the  free  de-  , 
livery  zone  at  wholesale  receiving  points, 
to  the  maximum  price  otherwise  applicable; 
and  to  determine  and  publish  orders  naming 
the  amounts  which  primary  receivers  may 
add,  lor  deliveries  beyond  the  free  delivery 
zone,  to  the  maximum  prices  otherwise  appli¬ 
cable.  These  amounts  shall  be  figured  at  the 
lowest  rates  for  customary  and  generally 
available  means  of  transportation. 

(3)  To  adjust  upwards  or  downwards  the 
maximum  markups  named  for  sales  through 
commission  merchants  in  less-than-carlots  or 
less-than-trucklots  ex  car,  ex  truck,  ex  dock, 
or  terminal  sales  platform.  However,  any 
upward  adjustment  that  is  made  under  this 
paragraph  shall  not  exceed  the  maximum 
markup  named  for  such  sales  through  a  com¬ 
mission  merchant  in  less-than-carlots  or  less- 
than-trucklots  ex  store  or  ex  warehouse. 

(4)  To  adjust  upwards  or  downwards  the 
maximum  markups  named  for  sales  by  pri¬ 
mary  receivers  ex  car,  ex  truck,  ex  dock,  or 
ex  terminal  sales  platform  or  through  a  ter¬ 
minal  auction.  However,  any  upward  adjust¬ 
ment  that  is  made  under  this  paragraph  shall 
not  exceed  the  maximum  markup  named  for 
sales  by  primary  receivers  ex  store  or  ex  ware¬ 
house. 

(s>  Record  keeping  and  notification  re¬ 
quirements.  Every  sale  by  any  person  to  any 
buyer  other  than  an  ultimate  consumer  shall 
be  accompanied  by  a  notification  In  writing 
showing  the  date  of  the  sale,  the  names  and 
addresses  of  the  seller  and  the  buyer,  an  ade¬ 
quate  description  of  the  commodity  sold,  in¬ 
cluding  the  quantity,  unit  of  sale  and  the 
total  price  charged.  When  the  total  price 
Includes  charges  for  brokerage,  commission, 
freight,  trucking,  protective  services  or  any 
other  charge  or  fee  recognized  by  this  appen¬ 
dix,  the  notice  shall  set  forth  the  nature  and 
amount  of  each  of  such  charges,  except  in¬ 
sofar  as  the  giving  of  such  information  is 
inconsistent  with  state  law. 

(Former  subparagraph  (r)  (6)  redesignated 

(s)  by  Am.  47,  9  F.R.  9512,  effective  8-3-44J 


[Appendix  K  added  by  Am.  39,  9  F.R.  7769, 
effective  7-15-44,  except  for  peaches  shipped 
from  shipping  point  and  actually  sold  be¬ 
fore  7-15-44,  and  except  for  peaches 
shipped  (whether  sold  or  unsold)  before 
7-10-44) 

(t)  (Deleted) 

[Paragraph  (t)  added  by  Am.  56,  9  F.R.  11350, 
effective  9-13-44;  amended  by  Am.  60,  9 
F.R.  12340,  effective  10-9-44;  and  deleted 
by  Am.  73,  9  F.R.  13995,  effective  11-23-44) 

This  regulation  shall  become  effective  July 
10,  19‘43  as  to  Appendix  C  of  Article  HI.  sec¬ 
tion  15,  and  on  July  20,  1943  as  to  Articles 
I  through  ni  except  Appendix  C  of  Article 
III,  section  15. 

(Effective  date  provisions  amended  by  Am.  1, 
8  F.R.  9568,  effective  7-10-43) 

[Effective  dates  of  amendments  are  shown 
in  notes  following  the  parts  affected.) 

Note:  All  reporting  and  record-keeping  re¬ 
quirements  of  this  regulation  have  been  ap¬ 
proved  by  the  Bureau  of  the  Budget  in  ac¬ 
cordance  with  the  Federal  Reports  Act  of 
1942. 

Issued  this  16th  day  of  June  1945. 

Chester  Bowles, 

Administrator. 

[F.  R.  Doc.  45-11571;  Filed,  June  29,  1945; 
11:49  a.  m.) 


Part  1439 — Unprocessed  Agricultural 
Commodities 

(MPR  426,  Arndt.  120) 

FRESH  FRUITS  AND  VEGETABLES  FOR  TABLE 
USE,  SALES  EXCEPT  AT  RETAIL 

A  Statement  of  the  considerations  in¬ 
volved  in  the  issuance  of  this  amendment 
has  been  issued  and  filed  with  the  Divi¬ 
sion  of  the  Federal  Register. 

In  Appendix  H,  Table  7  (Maximum 
Prices  for  Cucumbers),  footnote  refer¬ 
ence  6  is  deleted  from  Items  15  and  16 
and  added  to  the  heading  of  Column  5 
and  footnote  6  Is  amended  to  read  as 
follows: 

*  The  Column  5  price  for  hothouse  cucum¬ 
bers  in  any  container  shall  be  12.8  cents  per 
pound  during  July  1945. 

This  amendment  shall  become  effec¬ 
tive  at  12:01  a.  m.  June  29, 1945. 

Issued  this  28th  day  of  June  1945. 

Chester  Bowles, 

Administrator, 

Approved:  June  27,  1945. 

Ashley  Sellers, 

Assistant  War  Food  Administrator. 

(F.  R.  Doc.  45-11518:  Piled,  June  28,  1945; 

4:03  p.  m.) 


Part  1418 — Territories  and  Possessions 
[RMPR  373,  Arndt.  6) 

FOREST  PRODUCTS  IN  TERRITORY  OF  HAWAH 

A  statement  of  the  considerations  in¬ 
volved  in  the  issuance  of  this  amend¬ 
ment,  Issued  simultaneously  herewith, 


has  been  filed  with  the  Division  of  the 
Federal  Register. 

Revised  Maximum  Price  Regulation 
373  is  amended  in  the  following  respects; 

1.  Section  50  (a)  is  amended  by  add¬ 
ing  after  the  item  “Western  Red  Cedar — 
MPR  402,”  the  item  "Pressure  Preserva¬ 
tive  Treatment  of  Forest  Products  and 
Pressure  Treated  Forest  Products — MPR 
491,  as  amended.” 

2.  Section  50  (j)  is  amended  to  read 
as  follows: 

(j)  What  the  invoice  must  contain. 
Upon  the  completion  of  each  transaction, 
the  seller  must  deliver  to  the  purchaser 
an  invoice  which  must  contain  a  suiB- 
clently  complete  description  of  the  lum¬ 
ber  to  show  whether  or  not  the  price  is 
proper,  i.  e.  grade,  quantity,  size,  condi¬ 
tion  of  dressing,  pattern,  species,  and  any 
other  extras  or  specifications  which  af¬ 
fect  the  maximum  price.  The  amount 
added  for  each  specification  or  extra 
does  not  have  to  be  separately  shown 
except  in  those  cases  where  the  provi¬ 
sions  permitting  the  addition  expressly 
require  it.  Where  the  invoice  does  not 
specify  the  amount  of  each  grade  shipped 
or  delivered,  the  maximum  price  of  the 
lowest  grade  in  the  shipment  shall  apply 
to  the  w'hole  order. 

In  addition  to  the  foregoing,  the  in¬ 
voice  must  show  the  applicable  maxi¬ 
mum  price  as  provided  for  in  this  section 
and  also  the  price  received,  paid  or 
charged. 

This  amendment  .shall  become  effec¬ 
tive  as  of  June  15,  1945. 

Issued  this  29th  day  of  June  1945. 

Chester  Eowles, 

Administrator. 

[F.  R.  Doc.  45-11.568;  Filed,  June  29.  1945; 

11:48a. m.) 


Part  1418 — Territories  and  Possessions 
(RMPR  395  \  Arndt.  3) 

CHARCOAL  AND  SHELL  EGGS  IN  VIRGIN  ISLANDS 

A  statement  of  the  considerations  in¬ 
volved  in  the  issuance  of  this  amend¬ 
ment.  issued  simultaneously  herewith, 
has  been  filed  with  the  Division  of  the 
Federal  Register. 

Revised  Maximum  Price  Regulation 
395  is  amended  in  the  following  respects: 

1.  The  Table  set  forth  under  section 
13  (c)  (5)  “Units  of  Measurements”  is 
amended  as  follows;  The  figure  in  the 
Bushels  column  of  "3.2"  is.  changed  to 
read  “3.2.” 

2.  Article  IV,  section  14,  Table  II.  is  re¬ 
vised  in  the  following  respects:  Para¬ 
graph  (a)  is  revised  to  read  as  follow’s, 
and  subparagraph  (a)  (1>  is  deleted; 

Sec.  14.  Table  II:  Maximum  prices  for 
shell  eggs,  (a)  Maximum  prices  for  lo¬ 
cally  produced  eggs  in  the  Virgin  Islands 
of  the  United  States: 


*8  F.R.  5941,  6946. 


8070 


FEDERAL  REGISTER,  Saturday,  June  30,  1045 


Municipality  of  St.  Croix 

Muuicipallly  of  St.  Thomas  and  St. 
John 

Sales  at 
w  holt'salc 

Sales  at 
retail  i)er 
doren 

Sales  at  retail  less  than 
doren 

Sales  at 
wholesale 

Sales  at 
retail  i^r 
dozen 

Sales  at  retail 
less  than 
dozen 

0) 

$o.:s 

$0.07  for  1 . 

(’) 

$0. 78 

$0.07  for  1. 

for  2  . 

$0.1  :i  for  2. 

n  -  _ 

(>) 

,6,5 

*0.06  for  1 . 

(*) 

.65 

$0.06  for  1. 

for  2  . 

$0.11  for  2. 

(») 

..'>2 

$0.0.')  for  1 . 

(‘) 

.52 

$0.05  for  1. 

$0  on  for  2 . 

$0.09  for  2. 

(») 

.60 

$0.08  for  1 . 

(*) 

.90 

$0.08  for  1. 

$0.15  for  2 . 

.$0.15  for  2. 

(*) 

$0.06  for  )  . 

{>) 

.65 

$0.06  for  1. 

$0.11  for  2 . 

.$0.11  for  2. 

»  The  wholesale  price  Is  subject  to  figrtH'inent  between  buyer  ami  eelKr,  but  in  no  event  may  the  price  exovd  the 
niaviimiiu  letail  iniee  for  the  grade. 


This  amendment  shall  become  effec¬ 
tive  as  of  May  28,  1945. 

Issued  this  29th  day  of  June  1945. 

Chester  Bowles, 
Administrator. 

|P.  R.  Doc.  45-11577:  Filed.  June  29.  1945; 
11:52  a.  m.} 


Chapter  XIII— Pet roleum  AdniiiuHl ration 
for  War 

Part  1541 — M.\nuf.\cturing  Asphalt 

I  Petroleum  Directive  80  as  Amended  June  30, 
19451 

The  most  effective  utilization  of  trans¬ 
portation  requires  that  the  number  of 
grades  of  asphalt  be  limited  to  the  mini¬ 
mum  necessary  to  fulfill  essential  civilian 
and  war  demands,  contributing  thereby 
to  the  best  use  of  the  transportation  and 
storage  facilities  available  for  asphalt; 
and  the  following  directive  is  deemed 
necessary  and  appropriate  to  promote  the 
national  defense,  and  to  provide  adequate 
supplies  of  petroleum  for  military  and 
other  essential  uses: 

§  1541.1  Petroleum  Directive  No.  SO 
as  amended  June  20,  1945 — (a)  Manu- 
jacture  of  asphalt.  No  asphalt  or  as¬ 
phaltic  products  for  paving  purposes  or 
dust  palliatives  other  than  the  grades 
specified  in  paragraph  tbi  shall  be  man¬ 
ufactured  after  the  effective  date  of  this 
directive. 

(b)  Grades  of  asphalt.  The  grades  of 
asphalt  and  asphaltic  products  for  pav¬ 
ing  purposes  which  may  be  manufac¬ 
tured  after  the  effective  date  of  this  di¬ 
rective  are: 

Asphalt  cements.  Penetration  Ranges — 
50-60.  GO-70.  70-85.  85-100.  100-120,  120-150, 
150-200,  >  200-300. 

Federal  specifications — SS=-A-706’j  (Novem- 
Irer  10.  1943)  and  S3-R^06a  (April  25.  1942), 

Medium  curing  cutback  asphalts.  MC-1, 
MC-2.  Me  3.  MC-4.  MC-5. 

Federal  specifications — SS-A-€71a  (June 
20.  1941)  and  SS-R^06a  (April  25.  1942). 

Rapid  curing  cutback  asphalts.  RC-1, 
RC-2.  RC-3.  RC  4,  RC-5. 

Federal  specifications — SS-A-671a  (June  20, 
1941)  and  SS-R -406a  (April  25.  1942). 

Emulsified  asphalts.  Any  grade  manufac¬ 
tured  from  base  stocks  provided  for  in  this 
directive. 

(c)  Special  provisiotis.  (1)  At  the  op¬ 
tion  of  the  purchaser,  the  Oliensis  Spot 


[i  >  .\t  purchaser's  option,  penetration  may 

I  be  200-250.  or  250-300. 

( 

1: 


Test,  A.  A.  S.  H.  O.  designation  T102-38 
may  be  required  in  addition  to  Federal 
specifications  only  for  asphalt  for  use  on 
surfaces  on  which  aircraft  travel.  For 
all  other  surfaces,  at  the  option  of  the 
purchaser,  the  Heptane-Xylene  Equiva¬ 
lent  Spot  Test,  A.  A.  S.  H.  O.  designation 
T102-42,  using  35%  Xylene  and  65% 
normal  Heptane  may  be  required  in  ad¬ 
dition  to  Federal  specifications. 

(2>  Except  as  provided  in  paragraph 
(c)  <1),  no  refiner  or  processor  of  as¬ 
phalt  and  asphaltic  products  for  paving 
purposes  shall  be  required  to  meet  any 
material  test  not  provided  for  in  the 
Federal  specifications. 

(d)  Exceptions.  (1)  Crack  filler, 
joint  filler,  cold  patch,  lump  or  powdered 
asphalt,  center  striping  paint,  and  zone 
marking  paint  are  excepted  from  the 
restrictions  of  this  directive, 

(2)  Flux  oil  may  be  manufactured 
only  when  such  flux  oil  is  to  be  used  in 
connection  with  natural  rock  asphalt  or 
is  to  be  used  with  lump  or  powdered 
asphalt  exclusively  for  plant  mix  paving 
mixtures. 

(e)  Communications.  All  communi¬ 
cations  concerning  this  directive  shall, 
unless  otherwise  directed,  be  addressed 
to:  The  Director  of  Refining,  Petroleum 
Administration  for  War,  the  Interior 
Building,  Washington  25,  D.  C.  Ref: 
Petroleum  Directive  No.  80. 

(f)  Area  of  applicability.  This  di¬ 
rective  shall  apply  to  the  Continental 
United  States. 

This  directive  shall  become  effective  as 
of  the  30th  day  of  June,  1945. 

^  (E.O.  9276,  7  F.R.  10091;  E.O.  9319,  8  F.R. 
3687) 

Issued  June  30,  1945. 

Ralph  K.  Davies. 

Deputy  Petroleum  Administrator 

for  War. 

IF.  R  Doc.  45-11511;  Filed,  June  28,  1945; 

1:51  p.  m.J 


Chapter  XVIII — Office  of  Economic 
Stabilization 

lOES  Reg.  1.  Arndt.  1] 

Part  4002 — Regul.ations  on  Grading  and 
Grade  Labeling 

GRADING  AND  GRADE  LABELING  OF  MEATS 

A  Statement  of  the  reasons  involved 
in  the  issuance  of  this  amendment  has 
been  issued  simultaneously  herewith  and 


filed  with  the  Division  of  the  Federal 
Register. 

Office  of  Economic  Stabilization  Regu¬ 
lation  No.  1  is  amended  in  the  following 
respects : 

1,  Section  4002.2  (c)  (3)  (ii)  is 

amended  and  subdivisions  (iii)  and  tiv) 
are  added  to  read  as  follows: 

(ii>  If  the  slaughterer  is  a  farm 
slaughterer,  he  shall  not  be  required  to 
have  beef  or  veal  produced  from  ani¬ 
mals  slaughtered  by  him  or  custom 
slaughtered  for  him,  graded  by  an  official 
grader  of  the  United  States  Department 
of  Agriculture.  Such  beef  or  veal  as  is 
sold  by  the  farm  slaughterer  shall  be 
graded  by  him  in  accordance  with  the 
requirements  of  paragraphs  (a),  (b),  (c» 
(1>  and  (c)  (2)  of  this  section. 

(iii)  Notwithstanding  any  other  pro¬ 
vision  of  this  paragraph  (c),  if  a  farm 
slaughterer  delivers  beef  or  veal  to  a 
commercial  freezer  or  locker  plant,  such 
beef  or  veal  shall  not  be  broken  by  the 
operator  thereof,  unless  graded  and  grade 
stamped  in  accordance  with  the  require¬ 
ments  of  paragraphs  (a),  (b),  (c),  (D 
and  (c)  (2),  hereof.  Such  beef  or  veal 
broken  by  such  operator  shall  be  graded 
and  grade  stamped  either  by  the  owner 
of  the  beef  or  veal  or  by  the  operator 
of  the  commercial  freezer  or  locker  plant 
with  the  consent  of  the  owner. 

(iv)  “Farm  slaughterer”  as  used  in  this 
paragraph  (c)  means  a  person  operating 
a  Class  3  slaughtering  establishment,  de¬ 
fined  in  Section  21  of  Control  Order  1, 
“Livestock  Slaughter  and  Meat  Distribu¬ 
tion”,  issued  April  25.  1945,  to  mean  any 
place,  other  than  a  Class  1  slaughtering 
establishment,  at  which  a  person  daugh¬ 
ters  cattle,  calves,  sheep,  lambs  or  swine 
and  from  which  he  soid  or  transferred 
during  any  consecutive  12  month  period 
from  January  1,  1944,  to  March  31,  1945. 
inclusive,  not  more  than  6,000  pounds 
of  meat  which  he,  as  the  resident  oper¬ 
ator  of  a  farm,  slaughtered  on  that  farm 
(or  had  custom  slaughtered  for  him). 

2.  Section  4002.3  (c)  is  redesignated 
(c)  (1)  and  is  amended  to  reed  as  fol¬ 
lows  : 

,  (1)  If  the  slaughterer  is  a  farm 

slaughterer,  he  shall  not  be  required  to 
have  lamb  or  mutton  produced  from  ani¬ 
mals  slaughtered  by  him  or  custom 
slaughtered  for  him,  graded  by  an  of¬ 
ficial  grader  of  the  United  States  De¬ 
partment  of  Agriculture.  Such  lamb  or 
mutton  as  is  sold  by  the  farm  slaugh¬ 
terer  shall  be  graded  by  h?m  in  accord¬ 
ance  with  the  requirements  of  para¬ 
graph  (a)  of  this  section. 

3.  Subparagraphs  (2)  and  (3)  are 
added  to  §  4002.3  (c)  to  read  as  foUow.s: 

(2)  Notwithstanding  any  other  provi¬ 
sion  of  this  paragraph  (c),  if  a  farm 
slaughterer  delivers  lamb  or  mutton  ta  a 
com.mercial  freezer  or  locker  plant,  such 
lamb  OF  mutton  shall  not  be  broken  by 
the  operator  thereof,  unless  graded  and 
grade  stamped  in  accordance  with  the 
requirements  of  paragraph  (a)  hereof. 
Such  lamb  or  mutton  broken  by  such  op¬ 
erator  shall  be  graded  and  grade 
stamped  either  by  the  owner  of  the  lamb 
or  mutton  or  by  the  operator  of  ihe 
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commercial  freezer  or  locker  plant  with 
the  consent  of  the  owner. 

(3)  “Farm  slaughterer’’  as  used  in  this 
paragraph  (c)  means  a  person  operating 
a  Class  3  slaughtering  establishment,  de¬ 
fined  in  Section  21  of  Control  Order  1, 
“Livestock  Slaughter  and  Meat  Distri¬ 
bution’’,  issued  April  25,  1945,  to  mean 
any  place,  other  than  a  Class  1  slaugh¬ 
tering  establishment,  at  which  a  person 
slaughters  cattle,  calves,  sheep,  lambs  or 
swine  and  trom  which  he  sold  or  trans¬ 
ferred  during  any  consecutive  12  month 
period  from  January  1,  1944,  to  March 
31,  1945,  inclusive,  not  more  than  6,000 
pounds  of  meat  which  he,  as  the  resident 
operator  of  a  farm,  slaughtered  on  that 
farm  (or  had  custom  slaughtered  for 
him.) 

lE.O.  9250  and  E.O.  9328,  3  CFR,  Cum. 
Supp.  pp.  1213,  1267) 

Issued  and  effective  this  28th  day  of 
June,  1945. 

WiLLUM  H.  Davis, 

Economic  Stabilization  Director. 

IF.  R.  Doc.  45-11533;  Filed.  June  23,  1945; 

4:22p.m.] 


(Dir.  60] 

Part  4004 — Price  St.abiliz.\tion  :  Maxi¬ 
mum  PnicrES 

CANNED  vegetables;  194  5 

The  War  Food  Administrator  and  the 
Price  Administrator  having  submitted  to 
me  information  with  respect  to  payment 
of  subsidies  on  the  sale  of  the  1945  pack 
of  certain  canned  vegetables  and  vege¬ 
table  products  and  on  the  utilization  of 
certain  canned  vegetable  products  of  the 
1945  pack  and  with  respect  to  the  estab¬ 
lishment  of  maximum  prices  for  the  1945 
pack  of  such  commodities,  I  do  hereby 
find  that  the  measures  hereinafter  au¬ 
thorized  and  directed  to  be  taken  by  the 
War  Food  Administration  and  the  Office 
of  Price  Administration  will  effectuate 
the  purpose  of  the  Emergency  Price  Con¬ 
trol  Act  of  1942,  as  amended,  the  Stabili¬ 
zation  Act  of  1942,  as  amended,  and  Ex¬ 
ecutive  Orders  Nos.  9250  and  9328. 

( 1 )  The  Office  of  Price  Administration 
is  hereby  authorized  and  directed; 

(a)  Subject  to  paragraph  (1)  (b),  be¬ 
low,  to  maintain  or  establish  maximum 
prices  for  sales  to  purchasers  other  than 
Government  procurement  agencies  of  the 
1945  pack  of  canned  green  peas,  snap 
beans,  sweet  corn,  tomatoes,  tomato  juice, 
tomato  catsup,  tomato  paste,  tomato 
puree,  tomato  sauces,  tomato  cocktail, 
tomato  juice  contained  in  mixed  vege¬ 
table  juices,  tomato  soup,  and  green  pea 
soup  approximately  at  the  levels  of  max¬ 
imum  prices  maintained  or  established 
for  similar  sales  of  such  commodities  in 
1944,  subject  to  any  revision  that  may  be 
authorized  by  this  Office. 

(b)  In  establishing  maximum  prices 
for  sales  to  purchasers  other  than  gov¬ 
ernment  procurement  agencies  of  the 
1945  pack  of  canned  snap  beans  and 
canned  green  peas,  to  reflect  the  differ- 

No.  ICC - 15 


ences  by  area  between  the  applicable 

1944  grower  support  prices  for  snap 
beans  and  green  peas  and  the  applicable 

1945  grower  support  prices  specified  in 
Schedule  A  (attached  hereto  and  by  this 
reference  made  a  part  hereof),  where 
such  difference  in  support  prices  is  of  a 
local  nature  and  where  the  reflection  of 
such  difference  in  maximum  prices  will 
not  affect  the  1944  national  level  of 
maximum  prices.  Where  the  reflection 
of  such  differences  by  area  would  have 
the  effect  of  changing  the  national  level 
of  price  from  the  1944  average,  the  na¬ 
tional  rate  of  subsidy  payments  shall  be 
adjusted  accordingly;  and 

(c)  To  establish  maximum  prices  for 
sales  to  government  procurement  agen¬ 
cies,  of  the  1945  pack  of  canned  green 
peas,  snap  beans,  sweet  corn,  tomatoes, 
tomato  juice,  tomato  catsup,  tomato 
paste,  tomato  puree,  tomato  sauces, 
tomato  cocktail  and  tomato  juice  con¬ 
tained  in  mixed  vegetable  juices,  which 
are  computed  on  the  basis  of  the  appli¬ 
cable  estimated  weighted  average  of  1945 
grower  support  prices  specified  in  Sched¬ 
ule  A;  and 

(d)  To  establish  maximum  prices  for 
all  other  canned  products  covered  as  to 
the  1944  pack  by  Supplement  7  to  Food 
Products  Regulation  No.  1,  produced 
wholly  or  in  part  from  the  four  major 
vegetables,  which  are  computed  on  the 
basis  of  the  applicable  estimated 
weighted  average  of  1945  grower  support 
prices  specified  in  Schedule  A. 

(2)  The  War  Food  Administration  is 
hereby  authorized  and  directed,  by  the 
use  of  Commodity  Credit  Corporation 
funds,  to  make  subsidy  payments  to  can- 
ners  on  the  rate  basis  applicable  to  the 
1944  pack  with  respect  to  (a)  eligible  sales 
to  purchasers  other  than  government 
procurement  agencies  consummated  be¬ 
tween  May  1,  1945,  and  June  30,  1946,  or 
such  later  date  as  the  War  Food  Admin¬ 
istration  may  hereinafter  specify,  both 
dates  inclusive,  of  canned  green  peas, 
snap  beans,  sweet  corn,  tomatoes,  to¬ 
mato  juice,  tomato  catsup,  tomato  paste, 
tomato  puree,  tomato  sauces,  tomato 
cocktail,  tomato  juice  contained  in 
canned  mixed  vegetable  juices,  tomato 
soup,  and  green  pea  soup,  produced 
during  the  period  May  1,  1945,  to  De¬ 
cember  31,  1945,  both  dates  inclusive, 
except  that  with  respect  to  canned  snap 
beans  the  terminal  date  of  production 
shall  be  February  28,  1946,  inclusive,  and 
(b)  utilization,  by  the  canner  thereof,  of 
bulk  or  canned  tomato  puree,  tomato 
paste  and  tomato  sauces  produced  dur¬ 
ing  the  period  May  1,  1945,  to  December 
31,  1945,  both  dates  inclusive,  in  the 
production,  during  the  aforesaid  period 
of  eligible  sales,  of  any  other  canned 
food  product  also  actually  produced  by 
him. 

(E.O.  9250  and  E.O.  9328,  3  CFR,  Cum, 
Supp.  pp.  1213,  1267) 

Issued  and  effective  this  27th  day  of 
June  1945. 

WiLLi.AM  H.  Davis, 

Economic  StabilizatioJi  Director. 


Schedule  A 

GREEN  PEAS  FOB  CANNING:  ESTIMATED  WEIGHTED 
AVERAGE  OF  194  5  GROWER  SUPPORT  PRICES 

Prices  * 
(Dollars 


State  or  district  per  ton) 

Delaware,  Maryland _ 91.  00 

New  Hampshire,  Vermont,  Massachu¬ 
setts,  Rhode  Island,  Connecticut, 

and  Pennsylvania _ 90.  50 

Virginia _  89.  50 

Washington,  western  ’ _ 89. 00 

Maine _  88.  50 

New  York _ 88.  00 

New  Jersey.  Iowa  (except  southwest 
Iowa),  West  Virginia,  North  Caro¬ 
lina,  Kentucky,  and  Tennessee _ 86.00 

Illinois  and  Southeast  Wisconsin _ 85. 00 

Minnesota,  Northwest  Wisconsin,  Ala¬ 
bama,  Florida,  Georgia,  Louisiana, 

Mississippi,  and  South  Carolina _ 82.  50 

Arkansas _  81.00 

Ohio _ _  80.50 

Oregon  (except  Malheur  County). 
Washington  (other  than  western,’ 

and  northern  Idaho  ’ _ 79.  00 

Michigan,  Texas,  Utah,  and  Southeast 

Idaho _  78.  50 

Indiana,  Southwest  Idaho,  Malheur 

County  in  Oregon _ 77.  50 

Missouri,  Southwest  Iowa,  Nebraska, 

Oklahoma,  Kansas _ 76.  50 

Arizona  and  Nevada _ 76.  00 

California,  Colorado,  and  Montana _ 74.  00 

Soyth  Dakota  and  North  Dakota _ 73.  50 

Wyoming _  73.  00 

New  Mexico _ 71.00 


’Price  basis:  Delivered  at  canneries  or  to 
customary  assembly  points. 

’Western  Washington:  Whatcom.  Skagit. 
Snohomish,  King,  Pierce,  Lewis.  Skamania, 
Cowlitz,  Clark.  Wahkaikum,  Pacific,  Thurs¬ 
ton,  Grays  Harbor,  Mason,  Kitsap,  Jefferson, 
Clallam,  Island,  and  San  Juan  Counties. 

’  Boundary,  Bonner,  Kootenai,  Shoshone, 
Benewah,  Latah,  Nez  Perce,  Clearwater, 
Lewis,  and  Idaho  Counties. 

SNAP  BEANS  FOR  CANNING:  ESTIMATED  WEIGHTED 
AVERAGE  OF  194  5  GROWER  SUPPORT  PRICES 

Prices  ’ 
(dollars 


State  or  district  per  ton) 

Maine,  Vermont,  New  Hampshire, 

Rhode  Island,  Massachusetts,  and 

Connecticut _ $90.  00 

New  York _  101.80 

Maryland,  Delaware,  Virginia,  West 
Virginia,  and  Pennsylvania,  and 

New  Jersey _  90.  59 

Tennessee,  Kentucky,  North  Carolina, 

South  Carolina,  Georgia,  Missis¬ 
sippi,  Louisiana,  Alabama _  80.  17 

Florida _  80. 00 

Arkansas,  Oklahoma,  Missouri,  Kan¬ 
sas  _  80.  1.5 

Texas _  81.40 

Wisconsin,  Michigan,  Indiana,  Illinois, 

Ohio,  Iowa,  Nebraska,  North  Da¬ 
kota,  South  Dakota,  Minnesota _  84.  89 

Colorado,  Utah,  Idaho,  Wyoming,  New 
Mexico,  Nevada,  Montana,  and 
Arizona : 

Pole . 110.00 

Bush _ 80.  00 

Oregon,  Washington,  California _ 110.00 


SWEET  CORN  FOR  CANNING :  ESTIMATED  WEIGHTED 
AVERAGE  OF  194  5  GROWER  SUPPORT  PRICES 


Prices  * 
(dollars 

State  or  district  per  ton) 

Maine  and  New  Hampshire _ $28.  00 

Vermont _  22.  00 

New  York  and  New  Jersey _  19.00 

Pennsylvania  _  19. 00 


’Price  basis:  Delivered  at  canneries  or  to 
customary  assembly  points. 
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sVeet  corii  for  canning;  estimated  weighted 


AVERAGE  OF  184  5  CROWEE  SUEPORT  PRICES— 

continued 

Prices  * 
{dollars 

State  or  district  per  ton) 

Delaware,  Maryland  and  Virginia - $19.00 

Illinois,  Indiana  &  C.  &  E.  Iowa* _  19.00 

Michigan,  Ohio,  Wisconsin,  Minne¬ 
sota.  and  Missouri _  17.00 

Washington,  Oregon  and  N.  W.  Utah  *_  23. 00 

N.  and  S.  W.  Idaho . . .  23.00 

Wyom'ng,  Colorr4do,  and  Montana _  17. 00 

All  other  states  and  counties _  17.00 


’Price  basis: 'Delivered  at  canneries  or  to 
customary  assembly  points. 

*  The  area  in  low'a  bounded  with  the  fol¬ 
lowing  counties;  Clayton,  Fayette,  Bremer, 
Butler,  Franklin,  Wright,  Humboldt,  Poca¬ 
hontas,  Buena  Vista,  Sac,  Calhoun,  Webster, 
Boone,  Dallas.  Madison,  Union,  and  Ring- 
gold. 

*N.  W.  Utah:  Box  Elder,  Cacha,  Davis. 
Morgan,  Salt  Lake,  Utah,  and  Weber 
Counties. 

‘  N.  Idaho;  Boundary,  Bonner.  Kootenai, 
Shoshone,  Benewah,  Latah,  Nez  Perce,  Clear¬ 
water,  Lewis,  and  Idaho  Counties;  S.  W. 
Idaho:  Adams,  Valley,  Washington,  Payette, 
Gem,  Canyon.  Boise,  Elmore.  Ada,  Ow'yhee, 
Camas.  Gooding,  Lincoln,  Jerome,  Minidoka, 
Twin  Falls,  and  Cassia  Counties. 

TOMATOES  FOR  CANNING:  ESTIMATED  WEIGHTED 
AVERAGE  OF  194  5  GROW’ER  SUPPORT  PRICES 


Prices  * 
{Dollars 

Slate  or  district  per  ton) 

California,  S.* _ 27.00 

Italian _ 27.00 

California,  Other  than  S _ 25.  00 

Italian _ • - 27. 00 

Oregon,  Washington,  and  N.  &  S.  W. 

Idaho* _ _ _ 26.00 


Idaho  (Other  than  N.  &  S.  W.),  Mon¬ 
tana,  Utah,  Nevada,  Arizona,  New 
Mexico.  Colorado,  Wyoming,  Kansas, 
Nebraska.  South  Dakota.  North  Da¬ 
kota,  Minnesota,  Iowa,  Missouri.  Illi¬ 
nois,  W’isconsin.  Indiana,  Michigan, 


Ohio,  and  Massachusetts _ 24.  00 

Texas.  Oklahoma,  Arkansas,  Louisiana, 
Mississippi,  Alabama.  Georgia.  Flor¬ 
ida.  South  Carolina.  Kentucky,  Ten¬ 
nessee  and  North  Carolina _ 24. 00 

New  Jersey _ 29.00 

Rhode  Island,  Connecticut,  and  New 

York,  S.  E.’ _ _ 28.00 

New  York.  Other  than  S.  E.,  Maine,  New 

Hampshire,  and  Vermont _ 25.  00 

Pennsylvania,  N  * _ 25. 00 

Pennsylvania,  Other  than  N _ 27.  (X) 

Delaware  _ 28.  00 

Maryland.  Washington,  Allegany,  and 

Garrett  Counties _ 27. 00 

Maryland  (Remainder  of  State) _ 28.00 

Virginia.  Accomack,  and  Northampton 

Counties _ _ _ 28.00 

Virginia,  Mainland _ 27.00 

W’est  Virginia _ _  27.00 


’Price  Basis:  Delivered  at  canneries  or  to 
customary  assembly  points. 

*  Santa  Barbara,  Ventura,  Los  Angeles,  San 
Bernardino.  Orange,  Riverside,  San  Diego,  and 
Imperial  Counties. 

» Boundary,  Bonner.  Kootenai,  Shoshone, 
Benewah,  Latah,  Nez  Perce,  Clearwater,  Lewis, 
Idaho.  Adams,  Valley,  Washington,  Payette, 
Gem,  Canyon.  Boise.  Elmore,  Ada.  Owyhee, 
Camas.  Gooding,  Lincoln,  Jerome,  Minidoka, 
Twin  Falls,  and  Cassia  Counties. 

*  Green,  Columbia.  Ulster,  Dutchess,  Put¬ 
nam,  W'estchester,  Rockland,  Orange,  Albany, 
and  Rensselaer  Counties  and  all  of  Long 
Island. 

‘Erie,  Crawford,  Mercer,  Venango,  Forest, 
Warren,  McKean,  Potter,  Tioga,  Bradford, 
Wayne,  and  Susquehanna  Counties. 

IF.  R.  Doc.  45-11531:  Filed.  June  28.  1945; 

4:22  p.  m.j 


IDir.  61] 

Part  4004 — Price  Stabilization:  Maxi¬ 
mum  Prices 

FROZEN  VEGETABLES — 1945 

The  Wpr  Food  Administrator  and  the 
Pi'ice  Administrator  having  submitted 
to  me  information  with  respect  to  the 
payment  of  subsidies  on  the  sale  of  the 
1945  pack  of  certain  frozen  vegetables 
and  with  respect  to  the  establishment  of 
maximum  prices  for  the  1945  pack  of 
such  commodities,  I  do  hereby  find  that 
the  measures  hereinafter  authorized  and 
directed  to  be  taken  by  the  War  Food 
Administration  and  the  Office  of  Price 
Administration  will  effectuate  the  pur¬ 
poses  of  the  Emergency  Price  Control 
Act  of  1942,  as  amended,  the  Stabiliza¬ 
tion  Act  of  1942,  as  amended,  and  Execu¬ 
tive  Orders  Nos.  9250  and  9328. 

(1)  The  Office  of  Price  Administra¬ 
tion  is  hereby  authorized  and  directed: 

Ca)  To  establish  for  sales  to  purchas¬ 
ers  other  than  government  procurement 
agencies  maximum  prices  for  the  1945 
pack  of  frozen  snap  beans,  frozen  sweet 
corn,  frozen  green  peas,  and  frozen  mixed 
vegetables  containing  one  or  more  of 
these  three  vegetables,  which  are  com¬ 
puted  on  the  basis  of  applicable  resale 
prices  of  the  1943  purchase  and  re.sale 
program  of  the  Commodity  Credit  Cor¬ 
poration:  and 

(b)  To  establish  for  sales  to  govern¬ 
ment  procurement  agencies  maximum 
prices  for  the  1945  pack  of  frozen  snap 
beans,  frozen  sweet  corn,  frozen  green 
peas,  and  frozen  mixed  vegetables  con¬ 
taining  one  or  more  of  these  three  vege¬ 
tables,  which  are  computed  on  the  basis 
of  the  applicable  1945  designated  area 
average  prices  specified  in  Schedule  A 
•  attached  hereto  and  by  this  reference 
made  a  part  hereof)  or  the  weighted 
average  of  the  applicable  actual  prices 
paid  by  the  respective  freezer  for  snap 
beans,  sweet  corn,  and  green  peas  for 
freezing,  whichever  is  the  lesser. 

(2)  The  War  Food  Administration  is 
hereby  authorized  and  directed  to  make 
subsidy  payments,  out  of  funds  of  the 
Commodity  Credit  Corporation,  on  frozen 
snap  beans,  frozen  sweet  corn,  frozen 
green  peas,  and  frozen  mixed  vegetables 
containing  one  or  more  of  these  three 
vegetables,  produced  during  the  period 
May  1, 1945  thru  December  31,  1945  (ex¬ 
cept  that  with  respect  to  frozen  snap 
beans  and  frozen  mixed  vegetables  con¬ 
taining  snap  beans,  the  terminal  date  of 
production  shall  be  Febmary  28,  1946, 
inclusive) ,  and  eligibly  sold  to  purchasers 
other  than  Government  procurement 
agencies  during  the  period  May  1,  1945 
thru  June  30,  1946  (or  such  later  date 
as  the  War  Food  Administration  may 
specify).  Rates  of  payment  shall  be 
based  upon  the  amount,  in  each  case,  by 
which  the  applicable  1945  designated  area 
average  price  specified  in  Schedule  A,  or 
the  weighted  average  of  the  actual  price 
paid  by  the  respective  freezer  for  snap 
beans,  sweet  com,  or  green  peas,  which¬ 
ever  is  the  lesser,  exceeds  the  applicable 
1943  resale  price  of  the  Commodity  Credit 
Corporation.  With  respect  to  the  afore¬ 
said  actual  prices  paid,  prices  in  excess  of 
the  applicable  designated  area  average 


price  shall  be  computed  in  an  amount 
equal  to  such  designated  price. 

(E.O.  9250  and  E.O.  9328,  3  CPR,  Cum. 
Supp.  pp.  1213,  1267) 

Issued  and  effective  this  27th  day  of 
June  1945. 

William  H.  Davis. 
Economic  Stabilization  Director. 


SCHEDVLE  .A— DeSU.XATED  AREA  AVERAGE  I’RK  E>. 
SpEUFIED  VEGETA!^Lt^  FOR  FREEZING  FOR  IVM.'. 


Commoility 

State  or -Ana  ^ 

Dollars 
per  ton 

Beans,  snap  .. 

New  Jersey  . . 

125.  r.M 

Ualiforiiia,  Dregiai,  U  asliing- 
ton. 

till.  IXI 

.Arkansa.s . 

i(r«.  (HI 

New  York. . 

KM).  (Ml 

Delaware,  ^!aryluIld,  Vir¬ 
ginia,  and  Penns\  Ivania. 

\i‘2  .'•* 

Maine,  New  Htunpshin-,  Ver¬ 
mont.  M  assaelinset  Is, 
Kho*!e  Island.  Comimieut. 

'.Ml.  IMI 

Minnesota.  Wisconsin.  Mich¬ 
igan,  Illinois.  Indiana,  Iowa, 
Dhio  and  I^-hraska. 

s::.  on 

-All  other  States  . . 

N).  (»tl 

Corn,  sweet--- 

-Maine  and  New  Hampshire 
Washington,  <,>regon,  I'tah 
and  Idaho. 

2^. fK) 

IM.  01. 

Vermont . 

22. iMi 

Xi*w  York . 

21.00 

Pennsylvania,  New  Jer.sey, 
Delaware.  Maryland,  Vir¬ 
ginia.  Indiana.  Illinois,  and 
ei'iitral  and  eastern  Iowa.‘ 

Ki.  .'li 

' 

Michigan,  Dhio.  Wiseomsin, 
Minnesota,  and  Missouri. 

17..'.' 

All  other  States  and  areas 

17.  .’.o 

Peas,  green _ 

New  Jerss  v . 

HI. (HI 

Oregon,  western  ’ . 

9s.  (rti 

Delawan  and  .Maryland . 

‘11.00 

Pennsylvania,  New  Hamp¬ 
shire,  Vermont,  Massa- 
ehusetls,  Rhode  Island, 
and  ('oinu“ctient. 

1)0.  ■■■ 

Virginia . 

SO.  .'0 

M  Jishington  (\v«‘slern)  *  and 
Idaho. 

S'.*.  (Ml 

Maine  and  Utah . . . 

S,V  .'M' 

New  York . . 

Vs  ."(1 

Iowa  other  than  sonthwi'st- 
em,’  West  \  irginia.  North 
Carolina.  Kentucky,  and 
Tennessee. 

SG.  IM! 

Illinois,  and  Wisi-onsin  (souih- 
•wstem)  * 

s.'i.  0(1 

Minnesota,  AViseonsin  (iiorth- 
w(“stenii.‘  .Alabama,  Flori¬ 
da.  (teorgia.  Louisiana, 
Mississippi,  and  South  Car¬ 
olina. 

S2.  '•(' 

-Arknn.'as . . . . . 

SI. no 

Ohio . . . 

Ml.  .M 

AVashington  other  than  we.st- 
em,*  and  Oregon,  other 
than  western, 2  (except  Mal- 
lieur  Countv). 

71*.  iHt 

Miehiean  and  Texas.. . 

7^  .50 

Indiana  and  Oregon  (Mal¬ 
heur  County). 

77.  *(1 

Mis-Miuri.  Iowa  (southwest¬ 
ern  I. ‘  Nebraska,  Oklahoma, 
ami  Kansa.s. 

TO.  "-n 

-Arizona  and  Nevada . . 

7fi.  (HI 

California,  Colorado,  and 

74  I  " 

Montana. 

North  Dakota  and  South 
Dakota. 

72.  .'.0 

Wyoming  . . 

72.00 

New  Mc.xifo . . 

71.**" 

>  Central  and  eastern  Iowa:  '1  ho  area  bounded  hv. 
Included  in,  and  to  the  !>onthia<t  of  Clayton,  Fayetti  , 
Bremer,  Butler.  Franklin,  Wright,  Ilunibolt,  PcKalvui- 
tas,  Buena  Vista,  Sae.  ('alluain,  ehster,  Boone,  Dalhi'. 
Madison,  Union,  Ringgold  bounties. 

*  Western  Oregon:  C'ounties  west  of  and  ineludin- 
Wasco,  Marion.  Linn,  Lane,  Douglas  and  Jackson. 

*  Western  Washington:  Whafeoni.  Skagit.  Snohomish. 
King,  PiertT,  LewLs,  Skamania,  Cowlitz,  Clark.  Wnli- 
kiakum.  Pacific,  Thurston,  (Jrays  Harbor,  Miison. 
Kit  sap.  Jefferson,  Clalluni.  Island  and  San  Juan  Count  ie*^^ 

*  Southwestern  Iowa:  Mills,  Fremont  and  Pa^e 
Counties. 

*  Southeastern  Wiscon.sin;  .AH  counties  south  and  ea  t 
of  and  including  the  Countie.s  of  .Marinette.  Oeonoio, 
Shawano,  Waimaca,  Waushara,  Adams,  Juneau,  Sauk, 
Richland  and  Crawfor*!. 

‘Northwestern  WLstonsin:  All  counties  north  and 
west  of  those  listed  in  5. 

|F.  R.  Doc.  45-11532:  Piled,  June  28,  1945; 
4:22  p.  m.j 
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Chapter  XIX— Defense  Supplies 
Corporation 
[Rev.  Reg.  3,  Arndt.  3) 

Part  7003 — Livestock  Slaughter 
Payments 

MISCELLANEOUS  AMENDMENTS 

1.  Section  7003.5  is  amended  to  read 
as  follows: 

§  7003.5  Rates  of  pay  men  t — (a) 
Calves,  sheep  and  hogs.  Defense  Sup¬ 
plies  Corporation  will  make  payment  on 
approved  basic  claims  for  calves,  sheep, 
lambs,  hogs  and  pigs  at  the  following 
rates : 

Cents 
a  pound 


Calves _ 1.1 

Sheep  and  lambs _  .  95 

Hogs  and  pigs _ 1.3 


(b)  Ungraded  cattle  of  stnall  slaugh¬ 
terers.  Defense  Supplies  Corporation  will 
make  payment  on  approved  basic  claims 
for  cattle  which  do  not  report  cattle  by 
grades,  from  applicants  who  are  not  re¬ 
quired  to  report  cost  of  cattle,  at  the  rate 
of  one  and  one-tenth  cents  ($0,011)  a 
pound. 

(c)  Ungraded  cattle  of  large  slaugh¬ 
terers.  Defense  Supplies  Corporation  will 
make  payment  on  approved  basic  claims 
for  cattle  which  do  not  report  cattle  by 
grades,  of  applicants  who  are  required 
to  report  cost  of  cattle,  at  the  rate  of  one- 
half  of  one  cent  ($.005)  a  pound.  This 
applies  only  to  applicants  who  come 
under  Section  7003.7  (a)  (3). 

(d)  Government  graded  cattle.  De¬ 
fense  Supplies  Corporation  will  make 
payment  on  approved  basic  claims  for 
cattle  which  report  cattle  by  grades  as 
graded  by  an  official  grader  of  the  United 
States  Department  of  Agriculture,  at  the 
following  separate  grade  rates: 

(1)  Ineligibles  for  extra  compensation. 
On  claims  reporting  cost  of  cattle  of  ap¬ 
plicants  who  are  not  eligible  under 
8  7003.2  (b)  for  extra  compensation  for 
the  same  accounting  period: 

Cents 
a  pound 


A, \  or  choice _ _ _ 2.  75 

A  or  good _ 2.  70 

B,  commercial  or  medium _ _  1.65 

C,  utility  or  common - l.  00 

D,  or  cutter  and  canner _ 1.  00 

Bulls  of  cutter  and  canner  grade - 1. 00 


(2)  Eligibles  for  extra  compensation. 
On  claims  reporting  cost  of  cattle  of  ap¬ 
plicants  who  are  eligible  under  §  7003.2 
(b)  for  extra  compensation  for  the  same 
accounting  period: 

Cents 
a  pound 


AA  or  choice _ -  2.  25 

A  or  good _ 2.  20 

B,  commercial  or  medium _ 1.15 

C,  utility  or  common _  .  50 

D,  or  cutter  &  canner _  •  50 

Bulls  of  cutter  and  canner  grade _  .  50 


(3)  Feeders  and  club  cattle.  On  claims 
of  all  applicants  filed  under  §  7003.7  (d) 
(1)  w'hich  do  not  report  cost  of  cattle: 

Cents 
a  pound 


AA  or  choice _ 2.  00 

A  or  good _ 1.95 

B,  commercial  or  medium _  .  90 

C,  utility  or  common _  .  50 

D,  or  cutter  &  canner _  .  60 

Bulls  of  cutter  and  canner  grade -  .  50 


(e)  Self-graded  cattle.  Defense  Sup¬ 
plies  Corporation  will  make  payment  on 
approved  basic  claims  for  cattle  whidi, 
report  cattle  by  grades  as  graded  by  the 
applicant’s  own  graders,  if  the  applicant 
has  an  exemption  to  grade  his  own  beef, 
at  the  applicable  separate  grade  rates  set 
out  above  in  paragraph  (d)  of  this  sec¬ 
tion,  but  the  total  amount  of  the  claim 
before  deductions  on  account  of  cost  of 
cattle  under  §  7003.6  (b)  shall  not  exceed 
the  total  number  of  pounds,  live  weight 
(less  condemnations),  of  cattle  slaugh¬ 
tered,  multiplied  by  the  following 
maxima: 

( 1 )  Ineligibles  for  extra  compensation. 
One  and  sixty-five  hundredths  cents 
($0.0165)  on  claims  reporting  cost  of  cat¬ 
tle  of  applicants  who  are  not  eligible 
under  §  7003.2  (b)  for  extra  compensa¬ 
tion  for  the  same  accounting  period. 

(2)  Eligibles  for  extra  compensation. 
One  and  three-tenths  cents  ($0,013)  on 
claims  reporting  cost  of  cattle  of  appli¬ 
cants  who  are  eligible  under  §  7003.2  (b) 
for  extra  compensation  for  the  same  ac¬ 
counting  period. 

(3)  Feeders  and  club  cattle.  One  and 
three-tenths  cents  ($0,013)  on  claims 
filed  under  §  7003.7  (d)  (1)  which  do  not 
report  cost  of  cattle. 

(f)  Extra  compensation.  Defense  Sup¬ 
plies  Corporation  will  make  payment  on 
approved  claims  for  extra  compensation 
at  the  rate  of  eight-tenths  of  one  cent 
($0,008)  a  pound. 

2.  Section  7003.6  is  amended  to  read 
as  follows: 

§  7003.6  Amount  of  payment — (a) 
Base  of  paym.ent.  (1)  No  payments  will 
be  made  on  the  live  weight  equivalent  of 
the  applicant’s  production  of  condemned 
meat.  The  applicant  shall  reduce  the 
live  weight  of  his  livestock  slaughter  by 
the  actual  or  equivalent  live  weight  of 
the  livestock  which  produced  the  con¬ 
demned  meat,  and  reduce  the  dressed 
weight  of  beef  reported  by  grades  by  the 
actual  or  equivalent  dressed  weight  of 
the  condemned  carcasses. 

(2)  If  beef  is  reported  by  grades,  pay¬ 
ment  will  be  made  at  the  separate  grade 
rates  on  the  total  amount  of  actual  live 
weight  of  cattle  slaughtered  in  all  grades, 
distributed  among  the  grades  in  the  same 
proportion  as  the  calculated  live  weight 
in  each  grade.  The  calculated  live 
weight  in  each  grade  shall  be  that  com¬ 
puted  in  accordance  with  §  7003.8  (b). 

(b)  Deductions.  (1)  Deductions  wall 
be  made  from  all  claims  of  an  applicant 
on  account  of  under  or  overpayment  for 
cattle  in  accordance  with  §  7003.8. 

(2)  Deductions  will  be  made  from  all 
basic  claims  reporting  cost  of  cattle  in 
accordance  v.dth  §  7003.7  (c) ,  of  two- 
thirds  of  the  dollar  amount  by  which  the 
total  cost  of  cattle  on  the  claim  is  below 
the  maximum  permissible  cost;  this  de¬ 
duction  shall  not  exceed  two-thirds  of 
the  difference  between  the  maximum  and 
minimum  permissible  costs. 

(c)  Maximum  base  of  payment.  Pay¬ 
ments  will  not  be  made  on  claims  cover¬ 
ing  accounting  periods  beginning  on  and 
after  February  20,  1945,  on  a  greater  live 
weight  of  any  class  or  species  of  livestock 
slaughtered  by  an  applicant  in  any  one 


non-federally  inspected  establishment 
than  a  specified  percentage  of  the  total 
live  weight  of  such  class  or  species  of 
livestock  for  which  the  applicant  filed 
subsidy  claims  with  Defense  Supplies 
Corporation  covering  slaughter  in  that 
establishment  in  the  corresponding  ac¬ 
counting  period  of  1944,  Provided.  That 
on  certification  to  Defense  Supplies  Cor¬ 
poration  by  the  War  Food  Administrator 
that  the  applicant  is  entitled  to  payment 
on  a  greater  live  weight  of  any  class  or 
species  of  livestock,  he  will  become  enti¬ 
tled  to  payment  on  the  live  weight  of  his 
slaughter  up  to,  the  specified  percentage 
of  the  live  weight  certified  to  Defense 
Supplies  Corporation  by  the  War  Food 
Administrator.  Such  percentages  will 
be  determined  and  announced  from  time 
to  time. 

3.  Section  7C03.6  (d)  is  hereby  termi¬ 
nated  and  cancelled. 

4.  A  new  paragraph  (e)  is  added  to 
§  7003.9,  reading  as  follows: 

§  7003.9  Terms  of  payment.  •  *  • 

(e)  Right  to  declare  claims  invalid. 
Defense  Supplies  Corporation  shall  have 
the  right  to  declare  invalid,  in  whole  or 
in  part,  any  claim  which  does  not  meet 
the  requirements  of  this  part. 

5.  Section  7003.10  is  amended  to  read 
as  follows: 

§  7003.10  Invalid  claims — (a)  Com- 
pliance  with  other  regulations.  Defense 
Supplies  Corporation  shall  declare  in¬ 
valid,  in  whole  or  in  part,  any  claim  filed 
by  an  applicant  who,  in  the  judgment 
of  the  War  Food  Administrator  or  the 
Price  Administrator,  has  wilfully  violated 
any  regulation  or  order  of  their  respec¬ 
tive  agencies  applicable  to  the  purchase 
or  sale  of  livestock  or  to  livestock 
slaughter  or  to  the  sale  or  distribution  of 
meat,  and  any  claim  of  any  applicant 
who  the  Price  Administrator  certifies  to 
Defen.se  Supplies  Corporation  has  been 
determined  in  a  civil  proceeding  to  have 
violated  a  substantive  provision  of  any 
regulation  or  order  of  the  Office  of  Price 
Administration  applicable  to  the  pur¬ 
chase  or  sale  of  livestock  or  to  livestock 
slaughter  or  to  the  sale  or  distribution  of 
meat. 

(b)  Payments  to  producers  of  live¬ 
stock.  Defense  Supplies  Corporation 
shall  have  the  right  to  declare  invalid, 
in  whole  or  in  part,  any  claim  of  any 
applicant  who  fails  to  pass  on  to  per¬ 
sons  from  whom  he  purchases  livestock 
the  benefits  secured  from  payments 
under  this  regulation. 

(c)  Specific  disqualification.  All 
claims  shall  be  invalid  which  the  Price 
Administrator  finds  are  not  an  accurate 
reflection  of  the  applicant’s  operations 
and  the  amounts  of  payments  properly 
due.  Defense  Supplies  Corporation  shall 
declare  invalid,  in  whole  or  in  part,  any 
claim  filed  by  an  applicant  who,  in  the 
Judgment  of  the  Price  Administrator 
has: 

( 1 )  Purchased  cattle  from  a  seller  with 
whom  he  has  a  financial  affiliation  or  re¬ 
lationship,  at  a  price  higher  than  that 
paid  by  the  seller  plus  a  reasonable  han¬ 
dling  charge;  or 
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(2)  Purchased  cattle  on  consideration 
or  condition  of  another  purchase  or  sale 
or  transfer  of  livestock  between  the  ap¬ 
plicant  and  the  seller;  or 

(3>Has  used  any  direct  or  Indirect 
method,  transaction,  practice,  or  device 
In  filing  claims  which  results  in  a  claim 
for  subsidy  payments  to  which  he  is  not 
wholly  entitled  under  this  part ;  or 

<4>  Has  engaged  in  any  act  or  prac¬ 
tice  or  operated  in  such  a  way  that  he 
would  be  ineligible  to  receive  a  subsidy 
pa^-ment,  under  this  part. 

6.  A  new  §  7003.14  is  added  as  follows: 

5  7003.14  Additional  subsidy.  Defense 
Supplies  Corporation  will  pay  ad¬ 
ditional  amounts  to  an  applicant  other- 
wi.se  eligible  for  basic  pajonents  under 
this  regulation,  in  such  amounts  as  are 
certified  to  Defense  Supplies  Corporation 
by  the  Price  Administrator. 

This  amendment  shall  become  effec¬ 
tive  May  5, 1945,  except  that,  at  the  elec¬ 
tion  of  any  applicant,  this  amendment 
shall  become  effective  as  to  him  May  1, 
1945. 

Is.sued  this  24th  day  of  April.  1945. 

(Section  5d  of  the  Reconstruction  Fi¬ 
nance  Corporation  Act.  as  amended,  52 
Stat.  212,  54  Stat.  573;  15  U.S.C.  606b; 
Defense  Supplies  Corporation  Charter 
which  appears  at  6  FJl.  2972). 

[seal]  Defense  Supplies 

CORP<»ATION, 

By  Stuart  K.  Barnes, 

Vice  President. 

IF  R.  Doc.  45-11542:  Filed,  June  29,  1946; 

9:25  a.  m.J 


[Rev.  Reg.  3,  Arndt.  6] 

P.ART  7003 — Livestock  Slaughter 
Payments 

NON -PROCESSING  SLAUGHTERERS 

Section  7003.1,  paragraph  (s)  is 
amended  to  read  as  follows; 

(s)  “Non -processing  slaughterers  of 
beef”  means  an  unafiBliated  slaughterer 
as  heremafter  defined  who,  during  six 
consecutive  months  between  January  1, 
1941,  and  October  1,  1943,  sold,  and  who 
currently  sells,  98%  or  more,  measured 
in  dressed  carcass  weight,  of  the  total 
beef  produced  from  cattle  slaughtered 
by  him  in  all  his  establishments  in  the 
form  of  carcasses,  wholesale  cuts,  bone¬ 
less  beef,  or  ground  beef. 

This  amendment  shall  become  effec¬ 
tive  July  1.  1945. 

Issued  this  15th  day  of  June  1945. 

(Section  5d  of  the  Reconstruction 
Finance  Corporation  Act,  as  amended, 
52  Stat.  212,  54  Stat.  573;  15  U.S.C.  606b; 
Defense  Supplies  Corporation  Charter 
which  appears  at  6  F.R.  2972) 

[seal]  Defense  Supplies 

Corporation, 

By  Stuart  K.  Barnes. 

Vice  President. 

|P  R  Dec.  45^-11643;  Filed,  June  29,  1945; 
9:24  a.  m.) 


TITLE  34-NAVY 

Chapter  I — Department  of  the  Navy 

Part  25— Contract  Settlement  Act 

amenprient  of  joint  termination  regu¬ 
lation 

Cross  Reference:  For  amendments 
and  additions  to  the  Joint  Termination 
Regulation  issued  by  the  Secretary  of 
War  and  Secretary  of  the  Navy  and  filed 
with  the  Division  of  the  Federal  Register, 
November  4,  1944  (  9  F.R.  13316),  as 
amended  (10  F.R.  5171),  see  Title  10, 
Chapter  VIII,  supra. 


TITLE  49— TRANSPORTATION  AM) 
RAILROADS 

Chapter  II — Office  of  Defense 
Transportation 

[General  Permit  ODT  1-5) 

Part  520 — Conservation  of  Rail  Equip¬ 
ment — Exceptions  and  Permits 

merchandise  traffic 

In  accordance  with  the  provisions  of 
paragraph  (g),  §  500.2  of  General  Order 
O.  D.  T.  No.  1,  as  amended,  it  is  hereby 
authorized,  that: 

§  520.7  Loading  of  cars  specially 
equipped  with  racks  for  handling  beams. 
Notwithstanding  the  provisions  of  §  500.2 
of  General  Order  O.  D.  T.  No.  1,  as 
amended,  any  carrier  by  railroad  may 
accept  for  shipment  or  forwarding,  load 
or  forward,  from  the  city  or  town  at 
which  such  car  is  originated,  any  rail¬ 
way  closed  car  specially  equipped  with 
racks  for  handling  beams,  when  such  cal¬ 
ls  loaded  with  empty  beams  and  such 
beams  are  to  be  used  in  making  ship¬ 
ments  of  rayon  yarn  from  the  point  to 
which  the  empty  beams  are  consigned. 

This  General  Permit  ODT  1-5  shall  be¬ 
come  effective  June  29,  1945. 

(E.O.  8989,  as  amended,  6  F.R.  6725,  8 
FR.  14183;  Gen.  Order  O.D.T.  No.  1,  as 
amended,  7  F.R.  3046.  3213,  3763,  9744) 

Issued  at  Washington,  D.  C..  this  29th 
day  of  June  1945. 

J.  M.  JOHN'SON, 

Director, 

Office  of  Defense  Transportation. 

[F.  R.  Doc.  45-11563;  Piled.  June  29,  1945; 

11:42  a.  m.] 


TITLE  .50— WILDLIFE 

Chapter  IV— OflSce  of  the  Coordinator 
of  Fisheries 

(Area  Coordinator’s  Gen.  Dir.  H-12I 

Part  401 — Production  of  Fishery  Com¬ 
modities  OR  Products 

ALLOCATION  OF  HALIBUT 

Pursuant  to  Order  No.  1956  of  the  Sec¬ 
retary  of  the  Interior,  as  amended.  50 
CFR  401.4  entitled  “Allocation  of  Hali¬ 


but”  (9  F.R.  6780.  9917;  10  F.R.  5528. 
7262),  commonly  referred  to  as  the  Hali¬ 
but  Order,  and  In  order  to  accomplish  the 
purposes  thereof,  this  General  Direction 
No.  H-12  is  issued. 

1.  In  each  port  where  the  Offlee  of  Fishery 
Coordination  employs  a  port  supervisor  he 
will  control  the  rate  of  buying  by  each 
dealer  at  that  port.  This  control  will  be 
exercised  In  such  a  manner  as  to  assure  each 
dealer  in  the  port  that  he  w’lll  receive,  a.c 
nearly  as  practical,  his  poundage  of  halibut 
at  that  port  In  the  same  ratio  as  all  other 
dealers  receive  their  poundages  at  that  port. 
Poundages  are  based  on  expected  port  land¬ 
ings,  are  allocated  by  the  Area  Coordinator, 
and  are  set  out  on  permit  Issued  pursuant 
to  the  Halibut  Order.  All  dealers  at  a  port 
should  complete  their  purchases  at  approxi¬ 
mately  the  same  time. 

2.  If  actual  landings  at  any  port  are  lc.«s 
than  expected,  dealers  at  that  port  should 
request  the  Area  Coordinator  to  issue  permit.s 
to  them  at  other  ports  or  to  amend  such 
permits  to  make  up  for  the  deficiency.  If 
actual  landings  at  any  port  are  greater  than 
expected,  the  surplus  at  that  port  will  be 
assigned  to  dealers  with  deficiencies  at  other 
ports  so  that  the  requirements  of  the  over¬ 
all  halibut  allocation  program  will  be  ful¬ 
filled. 

3.  If  a  dealer  refuses  or  Is  unable  to  accept 
and  unload  a  halibut  trip  offered  to  him  by 
a  port  supervisor  he  must  unload  a  vessel  if 
offered  to  him  on  the  next  business  day  or 
forfeit  the  poundage  of  halibut  on  the  latter 
trip  by  having  that  poundage  charged  to  his 
over-all  allcKation  as  well  as  to  his  allocation 
at  the  port.  No  load  will  be  considered  of¬ 
fered  to  a  dealer  on  any  particular  day  unless 
the  vessel  is  at  the  dealer’s  dock  ready  for 
unloading  by  an  hour  In  the  day  recognixecl 
by  custom  in  the  port  or  Indicated  by  rea¬ 
sonable  consideration  of  all  the  circum¬ 
stances  as  the  hour  when  a  dealer  should  be 
expected  to  receive  and  unload  a  halibut 
trip. 

4.  All  general  directions  except  Gener.'il 
Direction  No.  H-ll,  dated  June  13,  1945,  here¬ 
tofore  issued  by  the  Area  Coordinator  pur¬ 
suant  to  the  Halibut  Order,  as  amended,  have 
expired,  or  have  been  revoked,  or  are  hereby 
revoked.  General  Direction  No.  H-ll,  relating 
to  sales  of  halibut  In  British  Columbia,  re¬ 
mains  effective. 

Issued  this  21st  day  of  June  1945, 

V.  J.  Samson, 
Area  Coordinator,  Area  I. 

(F.  R.  Doc.  45-11539;  Filed.  June  29,  194' 
9:26  a.  m.] 


Notices 


DEPARTMENT  OF  THE  INTERIOR. 

Office  of  the  Secretary. 

Administration  of  Conn.^lly  Act 

APPROVAL  of  forms 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  Execu¬ 
tive  Order  No.  7756  of  December  1,  1937 
(30  CFR,  401.1),  and  pursuant  to  §§  403.9 
and  403.11  of  Title  30,  Code  of  Federal 
Regulations,  It  is  hereby  ordered.  That 
Forms  G.  T,  and  R,  as  approved  by  the 
Bureau  of  the  Budget  on  June  6,  1945. 
Form  P,  as  approved  by  the  Bureau  of 
the  Budget  on  June  20.  1945,  and  Form 
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OCE-l,  as  approved  by  the  Bureau  of 
the  Budget  on  June  5, 1945,  are  approved 
for  use  in  the  administration  and  en¬ 
forcement  of  the  act  of  February  22, 
1945  (49  Stat.  30),  as  amended. 

Harold  L.  Ickes, 

Secretary  of  the  Interior. 

June  28,  1945. 

[F.  R.  Doc.  45-11562;  Filed,  June  29,  1945; 
11:18  a.  m.) 


DEPARTMENT  OF  LABOR. 

Wage  and  Hour  Division. 

(Administrative  Order  352] 

Special  Industry  Committee  4  for 
.  Puerto  Rico 

acceptance  of  resignation  and  appoint¬ 
ment  OF  CERTAIN  MEMBERS 

By  virtue  of  and  pursuant  to  the  au¬ 
thority  vested  in  me  by  the  Fair  Labor 
Standards  Act  of  1938,  as  amended,  I,  L. 
Metcalfe  Walling,  Administrator  of  the 
Wage  and  Hour  Division,  United  States 
Department  of  Labor. 

Do  hereby  accept  the  resignation  of 
Mr.  James  E.  Powell  from  Special  Indus¬ 
try  Committee  No.  4  for  Puerto  Rico  and 
do  appoint  in  his  stead  as  representative 
for  the  employers  on  such  Committee, 
Mr.  James  A.  Stuart  of  San  Juan,  Puerto 
Rico. 

Signed  at  New  York,  New  York,  this 
25th  day  of  June  1945. 

L.  Metcalfe  Walling, 

Administrator. 

[F.  R.  Dec.  45-11538;  Filed.  June  29,  1945; 
9:24  a.  m.] 


Learner  Employment  Certificates 
issuance  to  various  industries 

Notice  of  issuance  of  special  certifi¬ 
cates  for  the  employment  of  learners 
under  the  Fair  Labor  Standards  Act  of 
1938. 

Notice  is  hereby  given  that  special  cer¬ 
tificates  authorizing  the  employment  of 
learners  at  hourly  wage  rates  lower  than 
the  minimum  wage  rate  applicable  under 
section  6  of  the  act  have  been  issued  to 
the  firms  hereinafter  mentioned  under 
section  14  of  the  act.  Part  522  of  the 
regulations  issued  thereunder  (August  16, 
1940,  5  F.R.  2862,  and  as  amended  June 
25, 1942,  7  F.R.  4725) ,  and  the  determina¬ 
tions,  orders  and/or  regulations  herein¬ 
after  mentioned.  The  names  and  ad¬ 
dresses  of  the  firms  to  which  certificates 
were  issued,  industry,  products,  number 
of  learners,  and  effective  and  expiration 
dates  of  the  certificates  are  as  follows: 

Apparel  Industry  Learner  Regulations, 
September  7,  1940  (5  F.R.  3591),  as  amended 
by  Administrative  Order  March  13,  1943  (8 
FR.  3079). 

I.  U.  Yoder,  Reinerton,  Pennsylvania; 
men’s  shorts,  woven  fabrics;  5  learners  (T); 
effective  June  15,  1945,  expiring  June  14, 
1946. 

Single  Pants,  Shirts  and  Allied  Garments, 
Women’s  Apparel,  Sportswear,  Rainioear, 
Robes  and  Leather  and  Sheep-Lined  Gar¬ 
ments  DirAsions  of  the  Apparel  Industry, 
Learner  Regulations,  July  20.  1942  (7  F.R. 
4724),  as  amended  by  Administrative  Order 


« 


March  13,  1943  (8  F.R.  3079),  and  Admin¬ 
istrative  Order,  June  7,  1943  (  8  F.R.  7890). 

Co-Ed  Frocks,  Inc.,  Pana,  Illinois;  ladles* 
outer  apparel;  10  learners  (T);  effective 
June  19,  1945,  expiring  June  18,  1946. 

Del  Monte  Frocks,  Inc.,  113  No.  Broadway, 
Long  Branch,  New  Jersey:  ladles’  and  misses’ 
rayon  dresses  and  negligees;  5  learners  (T); 
effective  June  16,  1945,  expiring  June  15,  1946. 

Charles  Desreau  Company,  247  North  3rd 
Street,  Easton,  Pennsylvania;  ladles’  slips 
and  lingerie;  10  percent  (T);  effective  June 
24,  1945,  expiring  June  23,  1946. 

K  &  G  Dress  Company,  209  W.  Independence 
Street,  Shamokin,  Pennsylvania:  dresses;  10 
learners  (T);  effective  June  19,  1945,  expiring 
December  18.  1945.  Shelgar  Manufacturing 
Company,  Shelbyvllle,  Illinois;  ladies’  and 
childrens’  outer  washable  apparel;  42  learners 
(E);  effective  June  21,  1945,  expiring  Decem¬ 
ber  20,  1945. 

Hosiery  Learner  Regulations,  September  4, 
1940  (5  F.R.  3530),  as  amended  by  Adminis¬ 
trative  Order  March  13,  1943  (8  F.R.  3079). 

Elizabeth  City  Hosiery  Mills,  Elizabeth  City, 
North  Carolina;  full-fashioned  and  seamless; 
20  learners  (AT);  effective  June  24,  1945, 
expiring  December  23,  1945. 

Vermont  Hosiery  and  Machinery  Company, 
Northfield.  Vermont;  seamless;  5  learners 
(T) ;  effective  June  17,  1945,  expiring  June 
16,  1946. 

Independent  Telephone  Learner  Regula¬ 
tions,  July  17.  1944  (9  F.R.  7125). 

Bradford  County  Telephone  Company, 
Towanda,  Pennsylvania:  to  employ  learners 
as  commercial  switchboard  oF>erators  at  its 
Towanda,  Pennsylvania  exchange,  located  at 
211  Main  Street,  Towanda,  Pennsylvania;  ef¬ 
fective  June  22,  1945,  expiring  June  21,  1946. 

Commonwealth  Telephone  Company, 
Tunkhannock,  Pennsylvania:  to  employ 
learners  as  commercial  switchboard  oper¬ 
ators  at  its  Tunkhannock,  Pennsylvania  ex¬ 
change,  located  at  130  Warren  Street,  Tunk¬ 
hannock,  Pennsylvania;  effective  June  22, 
1945,  expiring  June  21,  1946. 

Commonwealth  Telephone  Company,  Sus¬ 
quehanna,  Pennsylvania:  to  employ  learners 
as  commercial  switchboard  operators  at  its 
Susquehanna,  Pennsylvania  exchange,  lo¬ 
cated  at  Main  and  Franklin  Streets,  Sus¬ 
quehanna,  Pennsylvania:  effective  June  22, 
1945,  expiring  June  21,  1946. 

Textile  Learner  Regulations,  May  16.  1941 
(6  F.R.  2446),  as  amended  by  Administrative 
Order  March  13,  1943  (8  F.R.  3079). 

Covington  Mills,  Covington,  Georgia;  cot¬ 
ton  textile:  3  percent  (T);  effective  June  24, 
1945,  expiring  June  23.  1946. 

The  Daisie  Ribbon  Company,  Front  and 
Saucon  Streets,  Hellertown,  Pennsylvania: 
rayon  and  cotton  narrow  fabrics;  3  learners 
(T):  effective  June  24.  1945,  expiring  June 
23,  1946. 

Cigar  Industry  Learner  Regulations,  April 
22,  1944  (9  F.R.  4330). 

General  Cigar  Company,  Inc.,  7th  and 
Poplar  Streets,  Benton,  Kentucky;  cigars; 
10  percent  (T) ;  hand  stripping  for  a  learn¬ 
ing  period  of  160  hours  at  30  cents  per 
hour;  effective  June  16,  1945,  expiring  June 
15,  1946. 

Regulations,  Part  522  —  Regulations  Ap¬ 
plicable  to  the  Employment  of  Learners 
(supra) . 

Haflelgh  and  Company,  Buchanan.  Virginia; 
button  bones,  bone  rings,  case  hardening 
bone,  bone  meal,  gun  parts:  8  learners;  but¬ 
ton  making  for  a  learning  period  of  320  hours 
at  35  cents  per  hour;  effective  June  16,  1945, 
expiring  December  17,  1945. 

Signed  at  New  York,  N.  Y.,  this  22d  day 
of  June,  1945, 

Pauline  C.  Gilbert, 
Authorized  Representative 
of  the  Administrator. 

(F.  R.  Doc.  45-11540;  Filed,  June  29,  1945; 

9:24  a.  m.] 


FEDERAL  TRADE  COMMISSION. 

[Docket  No.  53381 
National  Modes,  Inc.,  et  al. 

notice  of  hearing 

In  the  matter  of  National  Modes,  Inc., 
a  corporation;  National  Modes  Holding 
Corporation,  a  corporation;  John  Block, 
an  individual;  Hyman  Schreier  and 
Ethel  Schreier,  his  wife,  a  partnership 
trading  as  H.  Schreier  Co.;  Junior  Deb 
Coat  &  Suit  Company,  Inc.,  a  corpora¬ 
tion;  Eclipse  Knitting  Mills,  Inc.,  a  cor¬ 
poration;  Morris  W.  Haft  &  Bros.,  Inc., 
a  corporation;  Grossman  &  Spiegel,  Inc., 
a  corporation;  Charles  Hymen,  Inc.,  a 
corporation;  Junior  Guild  Frocks,  Inc., 
a  corporation;  Godett  &  Gross,  Inc.,  a 
corporation;  Henry  Rosenfeld,  Inc.,  a 
corporation;  Henlo  Sportswear,  Ltd.,  a 
corporation;  Fred  Perlberg,  Inc.,  a  cor¬ 
poration;  Shelton  Coat  Corporation,  a 
corporation;  Babs  Junior,  Inc.,  a  corpo¬ 
ration;  Shipman  &  Baker,  Inc.,  a  corpo¬ 
ration;  Rubin-Feld,  Inc.,  a  corporation; 
Arnold  Constable  &  Company,  a  corpo¬ 
ration;  Auerbach  Company,  a  corpora¬ 
tion;  Best’s  Apparel,  Inc.,  a  corporation; 
Fowler,  Dick  and  Walker,  a  corporation; 
Gimbel  Brothers,  Inc.,  a  corporation; 
Hale  Bros.  Stores,  Inc.,  a  corporation; 
A.  Harris  &  Company,  a  corporation; 
The  Hecht  Company,  a  corporation; 
Popular  Dry  Goods  Company,  a  corpo¬ 
ration;  Ames  &  Brownley,  Inc.,  a  corpo¬ 
ration;  Dalton  Company,  a  corporation; 
King’s,  Inc,,  a  corporation;  Ogus,  Ra¬ 
binovich  &  Ogus,  Inc.,  a  corporation; 
J.  W.  Scarbrough  and  L.  Scarbrough,  a 
partnership  trading  as  E.  M.  Scar¬ 
brough  &  Sons. 

Complaint.  Count  I.  The  Federal 
Trade  Commission  having  reason  to  be¬ 
lieve  that  the  parties  respondent  named 
in  the  caption  hereof  and  hereinafter 
more  particularly  designated  and  de¬ 
scribed,  have,  since  June  19,  1936,  vio¬ 
lated  and  are  now  violating  the  provi¬ 
sions  of  subsection  (c),  section  2  of  the 
Clayton  Act  as  amended  by  the  Robin- 
son-Patman  Act,  approved  June  19,  1936 
(U.S.C.  Title  15,  Sec.  13),  hereby  issues 
this  complaint  stating  its  charges  with 
respect  thereto  as  follows: 

Paragraph  1:  Respondent  National 
Modes,  Inc.,  is  a  corporation  organized 
and  existing  under  and  by  virtue  of  the 
laws  of  the  State  of  New  York  with  its 
principal  office  and  place  of  business  at 
130  West  31st  Street,  New  York,  New 
York. 

Par.  2:  Respondent  National  Modes 
Holding  Corporation  is  a  corporation  or¬ 
ganized  and  existing  under  and  by  vir¬ 
tue  of  the  laws  of  the  State  of  New  York 
with  its  principal  office  and  place  of 
business  at  130  West  31st  Street,  in  the 
City  of  New  York,  State  of  New  York. 

Par.  3:  Respondent  John  Block,  an 
individual,  is  a  stockholder,  officer  and 
director  in  each  of  the  respondents  Na¬ 
tional  Modes,  Inc.,  and  National  Modes 
Holding  Corporation  and  has  his  prin¬ 
cipal  office  and  place  of  business  at  130 
West  31st  Street,  New  York,  New  York, 
being  the  same  address  of  respondents 
National  Modes,  Inc.,  and  National 
Modes  Holding  Corporation,  He  owns 
the  majority  of  the  capital  stock  of  re¬ 
spondent  National  Modes  Holding  Cor- 
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poration  and  is  secretary  and  a  director 
of  respondent  National  Modes,  Inc.  He 
is  president,  treasurer  and  a  director  of 
respondent  National  Modes  Holding 
Corporation  and  is  also  a  director  of  re¬ 
spondent  Arnold  Constable  &  Company, 
a  holding  corporation  which  owns  and 
controls  the  retail  dry  goods  store  known 
as  Arnold  Constable  of  New  York,  New 
York.  Said  respondent  John  Block  is 
the  active  business  head  of  both  re¬ 
spondents  National  Modes,  Inc.,  and  Na¬ 
tional  Modes  Holding  Corporation. 

Par.  4.  Respondents  Hyman  Schreier 
and  Ethel  Schreier,  his  wife,  are  a  part¬ 
nership  operating  under  the  firm  name 
of  H.  Schreier  Co.,  having  its  principal 
oflQce  and  place  of  business  at  525  Sev¬ 
enth  Avenue,  New  York,  N.  Y. 

Respondent  Junior  Deb  Coat  &  Suit 
Company,  Inc.,  is  a  corporation  organ¬ 
ized  and  existing  under  and  by  virtue  of 
the  laws  of  the  State  of  New  York  with 
its  principal  ofiflee  and  place  of  business 
at  512  Seventh  Avenue,  New  York,  N.  Y. 

Respondent  Eclipse  Knitting  Mills, 
Inc.,  is  a  corporation  organized  and  ex¬ 
isting  under  and  by  virtue  of  the  laws 
of  the  State  of  New  York  with  its  prin¬ 
cipal  office  and  place  of  business  at  1410 
Broadway,  New  York,  N.  Y, 

Re.spondent  Morris  W.  Haft  &  Bros., 
Inc.,  is  a  corporation  organized  and  ex¬ 
isting  under  and  by  virtue  of  the  laws 
of  the  State  of  New  York  with  its  prin¬ 
cipal  office  and  place  of  business  at  500 
Seventh  Avenue,  New  York,  N.  Y. 

Respondent  Grossman  &  Spiegel.  Inc., 
is  a  corporation  organized  and  existing 
under  and  by  virtue  of  the  laws  of  the 
State  of  New  York  with  its  principal  of¬ 
fice  and  place  of  business  at  512  Seventh 
Avenue,  New  York.  N.  Y. 

Respondent  Charles  Hsmen.  Inc.,  is  a 
corporation  organized  and  existing  under 
and  by  virtue  of  the  laws  of  the  State  of 
Illinois  with  its  principal  office  and  place 
of  business  at  237  South  Market  Street, 
Chicago,  Illinois. 

Respondent  Junior  Guild  Frocks,  Inc.,  is 
a  corporation  organized  and  existing  un¬ 
der  and  by  virtue  of  the  laws  of  the  State 
of  Illinois  with  its  principal  office  and 
place  of  business  at  847  West  Jackson 
Blvd.,  Chicago,  Illinois. 

Respondent  Godett  L  Gross,  Inc.,  is  a 
corporation  organized  and  existing  under 
and  by  virtue  of  the  laws  of  the  State  of 
Illinois  with  its  principal  office  and  place 
of  business  at  337  South  Franklin  Street, 
Chicago,  Illinois. 

Respondent  Henry  Rosenfeld,  Inc.,  is  a 
corporation  organized  and  existing  under 
and  by  virtue  of  the  laws  of  the  State  of 
New  York  with  its  principal  office  and 
place  of  business  at  498  Seventh  Avenue, 
New  York,  N.  Y. 

Respondent  Henlo  Sportswear,  Ltd.,  is 
a  corporation  organized  and  existing  un¬ 
der  and  by  virtue  of  the  laws  of  the  State 
of  New  York  with  its  principal  office  and 
place  of  business  at  498  Seventh  Avenue, 
New  York,  N.  Y. 

Respondent  Fred  Perlberg,  Inc.,  Is  a 
corporation  organized  and  existing  under 
and  by  virtue  of  the  laws  of  the  State  of 
New  York  with  its  principal  office  and 
place  of  business  at  525  Seventh  Avenue, 
New  York.  N.  Y. 


Respondent  Shelton  Coat  Corporation 
is  a  coriK)ration  organized  and  existing 
under  and  by  virtue  of  the  laws  of  the 
State  of  New’  York  w’ith  its  principal 
office  and  place  of  business  at  230  West 
38th  Street,  New  York,  N.  Y. 

Respondent  Babs  Junior,  Inc.,  is  a 
corporation  organized  and  existing  under 
and  by  virtue  of  the  laws  of  the  State  of 
New’  York  with  its  principal  office  and 
place  of  business  at  498  Seventh  Avenue, 
New  York.  N.  Y. 

Respondent  Shipman  &  Baker,  Inc.,  is 
a  corporation  organized  and  existing 
under  and  by  virtue  of  the  law’s  of  the 
state  of  New  York  with  its  principal  office 
and  place  of  business  at  500  Seventh 
Avenue,  New  York,  N,  Y. 

Respondent  Rubin-Feld,  Inc.,  is  a  cor¬ 
poration  organized  and  existing  under 
and  by  virtue  of  the  laws  of  the  State  of 
New  York  with  its  principal  office  and 
place  of  business  located  at  214  West  39th 
Street,  New  York,  N.  Y. 

The  16  respondents  named  in  this 
paragraph  are  hereinafter  designated 
and  referred  to  as  “seller-respondents.” 
Said  seller-respondents  and  each  of 
them  are,  and  since  June  19,  1936,  have 
been,  engaged  in  the  business  of  manu¬ 
facturing,  selling  and  distributing 
women’s  dresses  and  w’omen’s  wearing 
apparel  to  numerous  buyers,  including 
the  “buyer-respondents”  hereinafter  set 
out.  Said  seller-respondents  are  fairly 
typical  and  representative  of  a  large 
number  of  manufacturers  of  w’omen’s 
dresses  and  women’s  wearing  apparel 
engaged  in  the  common  practice  of  sell¬ 
ing  a  substantial  portion  of  their  prod¬ 
ucts  to  buyers  who  purchase  through 
respondents  National  Modes,  Inc.,  Na¬ 
tional  Modes  Holding  Corporation  and 
John  Block  as  intermediaries  for  buy¬ 
ers.  Said  seller-respondents  are  named 
as  parties  respondent  both  individually 
and  as  representatives  of  a  group  or 
class  of  a  large  number  of  manufactur¬ 
ers  engaged  in  selling  a  substantial  por¬ 
tion  of  their  products  through  respond¬ 
ents  National  Modes,  Inc.,  National 
Modes  Holding  Corporation  and  John 
Block  to  the  buyer-respondents. 

Par.  5:  Respondent  Arnold  Constable 
&  Company  is  a  corporation  organized 
and  existing  under  and  by  virtue  of  the 
laws  of  the  State  of  New  York  with  its 
principal  office  and  place  of  business  at 
453  Fifth  Avenue,  New’  York,  N.  Y. 

Respondent  Auerbach  Company  is  a 
corporation  organized  and  existing  un¬ 
der  and  by  virtue  of  the  laws  of  the 
State  of  Utah  with  its  principal  office 
and  place  of  business  at  Salt  Lake  City, 
Utah. 

Respondent  Best’s  Apparel,  Inc.,  is  a 
corporation  organized  and  existing  un¬ 
der  and  by  virtue  of  the  laws  of  the  State 
of  Washington  with  its  principal  office 
and  place  of  business  at  Fifth  and  Pine 
Streets,  Seattle,  Washington. 

Respondent  F\)wler,  Dick  and  Walker 
is  a  corporation  organized  and  existing 
under  and  by  virtue  of  the  laws  of  the 
State  of  Pennsylvania  with  its  principal 
office  and  place  of  business  at  Wilkes- 
Barre,  Pennsylvania. 

Respondent  Gimbel  Brothers,  Inc.,  is 
a  corporation  organized  and  existing  un¬ 


der  and  by  virtue  of  the  laws  of  the  State 
of  New  York  with  its  principal  office  and 
place  of  business  at  33rd  and  Broadway, 
New  York,  N,  Y.,  with  a  branch  located 
at  Ninth  and  Market  Streets,  Philadel¬ 
phia,  Pa.,  which  branch  is  a  stockholder 
in  National  Modes,  Inc. 

Respondent  Hale  Bros.  Stores,  Inc.,  is 
a  corporation  organized  and  existing  un¬ 
der  and  by  virtue  of  the  laws  of  the  State 
of  Delaware  with  its  principal  office  and 
place  of  business  at  San  Francisco, 
Califorifia. 

Respondent  A.  Harris  &  Company  is  a 
corporation  organized  and  existing  un¬ 
der  and  by  virtue  of  the  laws  of  the  State 
of  Texas  with  its  principal  office  and 
place  of  business  at  Dallas.  Texas. 

Respondent  The  Hecht  Company  is  a 
corporation  organized  and  existing  under 
and  by  virtue  of  the  laws  of  the  State 
of  Maryland  with  its  principal  office  and 
place  of  business  at  Seventh  and  F 
Streets  NW.,  Washington,  D.  C. 

Respondent  Popular  Dry  Goods  Com¬ 
pany  is  a  corporation  organized  and 
existing  under  and  by  virtue  of  the  laws 
of  the  State  of  Texas  with  its  principal 
office  and  place  of  business  at  El  Paso, 
Texas. 

Respondent  Ames  &  Brownley,  Inc.,  is 
a  corporation  organized  and  existing  un¬ 
der  and  by  virtue  of  the  laws  of  the  State 
of  Virginia  with  its  principal  office  and 
place  of  business  at  Norfolk,  Virginia. 

Respondent  Dalton  Company  is  a  cor¬ 
poration  organized  and  existing  under 
and  by  virtue  of  the  law’s  of  the  State 
of  Louisiana  with  its  principal  office  and 
place  of  business  at  Baton  Rouge,  Louisi¬ 
ana. 

Respondent  King’s,  Inc.,  is  a  corpora¬ 
tion  organized  and  existing  under  and 
by  virtue  of  the  laws  of  the  State  of  Ten¬ 
nessee  with  its  principal  office  and  place 
of  business  at  Johnson  City,  Tennessee. 

Respondent  Ogus,  Rabinovich  &  Ogus, 
Inc.,  is  a  corporation  organized  and  exist¬ 
ing  under  and  by  virtue  of  the  laws  of 
the  State  of  New  York  with  its  principal 
office  and  place  of  business  at  2  Park  A\  - 
enue.  New  York,  N.  Y. 

Respondents  J.  W.  Scarbrough  and  L. 
Scarbrough  are  a  partnership  operating 
under  the  firm  name  of  E.  M.  Scarbrough 
&  Sons,  having  its  principal  office  and 
place  of  business  at  Congress  Avenue  and 
Sixth  Street,  Austin,  Texas. 

The  15  respondents  named  in  this 
paragraph  are  hereinafter  designated 
and  referred  to  as  “buyer-respondents ". 
Each  of  said  buyer-respondents  is  en¬ 
gaged  in  the  retail  dry  goods  business 
and  is  a  stockholder  in  the  respondent 
National  Modes,  Inc.  Said  buyer-re¬ 
spondents  are  named  as  parties  respond¬ 
ent  both  individually  and  as  representa¬ 
tives  of  a  group  or  class  of  a  large  num¬ 
ber  of  retail  dry  goods  concerns,  each  of 
whom  is  likewise  a  stockholder  in  re¬ 
spondent  National  Modes,  Inc. 

Par.  6.  National  Modes,  Inc.,  was  or¬ 
ganized  in  August  of  1925  by  respondent 
John  Block  and  a  group  of  retail  dry 
goods  stores,  among  which  are  the  buyer- 
respondents  named  in  Paragraph  Five,  to 
create  and  promote  the  sale  of  “style  ’ 
women’s  dresses  and  women’s  wearing 
apparel  under  brands,  labels  and  trade- 
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marks  owned  and  controlled  by  such  re¬ 
tailers  and  respondent  National  Modes, 
Inc.,  the  principal  trademarked  labels 
being  “Carolyn”  and  “Jeanne  Barrie”. 

Respondents  National  Modes,  Inc.,  Na¬ 
tional  Modes  Holding  Corporation  and 
John  Block  are  now,  and  since  the  time 
of  the  incorporation  and  organization  of 
National  Modes,  Inc.,  and  National 
Modes  Holding  Corporation  have  been, 
engaged  in  the  business  of  providing 
purchasing  and  other  services  for  the 
buyer-respondents  named  in  Paragraph 
Five  hereof  and  for  other  buyers. 

In  the ‘course  and  conduct  of  their 
business  respondents  National  Modes, 
Inc.,  National  Modes  Holding  Corpora¬ 
tion  and  John  Block  receive  orders  for 
women’s  dresses  and  women’s  wearing 
apparel  from  the  buyer-respondents  and 
other  buyers  to  purchase  such  products 
as  agents  for  the  buyers  and  transmit 
such  orders  to  the  seller-respondents  and 
other  sellers.  As  a  result  of  the  trans¬ 
mission  of  said  orders  by  said  buyers  to 
respondents  National  Modes,  Inc.,  Na¬ 
tional  Modes  Holding  Corporation  and 
John  Block,  the  placing  of  same  by  said 
respondents  for  or  in  behalf  of  said  buy¬ 
ers,  and  the  acceptance  of  said  orders 
by  said  seller-respondents  and  other- 
sellers,  women’s  dresses  and  women’s 
wearing  apparel  are  by  each  of  said 
seller-respondents  and  other  sellers 
shipped  from  the  State  in  which  such 
merchandise  is  located  at  the  time  of 
sale  into  and  through  the  various  other 
states  of  the  United  States  directly  to 
each  of  said  buyer-respondents  and  to 
other  buyers. 

In  the  course  of  the  buying  and  selling 
transactions  above  set  out  said  seller- 
respondents  since  June  19,  1936,  have 
transmitted,  paid  and  delivered,  and  do 
transmit,  pay  and  deliver  to  respondents 
National  Modes,  Inc.,  National  Modes 
Holding  Corporation  and  John  Block  so- 
called  brokerage  fees  and  commissions  or 
allowances  and  discounts  in  lieu  of  such 
brokerage  fees  and  commissions,  the 
.same  being  certain  percentages  of  the 
quoted  sales  prices  agreed  upon  by  said 
seller-respondents  and  other  sellers  with 
respondents  National  Modes,  Inc.,  Na¬ 
tional  Modes  Holding  Corporation  and 
John  Block.  The  three  respondents  last 
named  since  June  19, 1936,  have  received 
and  accepted  and  are  receiving  and  ac¬ 
cepting  such  so-called  brokerage  fees, 
commissions  or  allowances  and  dis¬ 
counts  in  lieu  thereof  upon  the  pur¬ 
chases  of  the  buyer-respondents  and 
other  buyers. 

Par.  7:  National  Modes,  Inc.,  has  di¬ 
vided  its  stock  into  three  separate  classes 
which  are  as  follows:  50  shares  of  Class 
A  stock  of  the  par  value  of  $100  each,  100 
shares  of  Class  B  stock  of  the  par  value 
of  $100  each  and  50  shares  of  Class  C 
stock  without  nominal  or  par  value. 
Class  A  and  Class  B  stock  is  owned  and 
can  be  owned  only  by  retailers  of  wom¬ 
en’s  dresses  and  women’s  wearing  ap¬ 
parel.  Since  the  incorporation  of  both 
respondents  National  Modes,  Inc.,  and 
National  Modes  Holding  Corporation  in 
1925  Respondent  John  Block  has  been 
the  sole  owner  of  the  Class  C  stock.  Class 
A  stock  is  owned  by  retailers  of  women’s 
dresses  and  women’s  wearing  apparel 


whose  annual  business  is  In  excess  of 
$250,000.  The  Class  B  stock  is  held  by 
retailers  of  women’s  dresses  and  women’s 
wearing  apparel  whose  annual  business  is 
less  than  $250,000.  No  more  than  one 
share  of  Class  A  or  Class  B  stock  may  be 
held  by  a  single  retailer  for  each  city  in 
which  such  retailer  conducts  a  retail  dry 
goods  store. 

The  Class  A  stock  is  held  by  approxi¬ 
mately  28  retail  dry  goods  stores  located 
in  the  larger  cities  of  the  United  States; 
the  Class  B  stock  is  held  by  approximate¬ 
ly  60  retail  dry  goods  stores  located  in 
the  larger  cities  of  the  United  States.  No 
two  of  such  stores  are  located  in  the  same 
city.  In  addition  to  the  stockholder  cus¬ 
tomers  of  respondent  National  Modes, 
Inc.  holding  the  Class  A  and  B  stock 
there  are  approximately  60  retail  dry 
goods  stores  situated  throughout  the 
country  which  are  not  stockholders  but 
which  purchase  their  requirements  of 
women’s  dresses  and  women’s  wearing 
apparel  through  respondents  National 
Modes,  Inc.,  National  Modes  Holding 
Corporation  and  John  Block.  Such 
stores  are  potential  stockholders  and  are 
permitted  by  respondents  National 
Modes,  Inc.,  National  Modes  Holding 
Corporation  and  John  Block  to  partici¬ 
pate  In  the  benefits  and  services  rendered 
by  said  respondents  in  the  same  manner, 
form  and  degree  as  the  stores  which  are 
stockholders  in  respondent  National 
Modes,  Inc. 

Par.  8:  Immediately  upon  the  organ¬ 
ization  of  respondents  National  Modes, 
Inc.,  and  National  Modes  Holding  Cor¬ 
poration  a  contract  was  effected  between 
said  respondents  and  each  of  the  stores 
having  stock  in  National  Modes,  Inc. 
The  provisions  of  said  contract  are  as 
follows: 

Agreement  made  this _ day  of _ 

19. _,  by  and  between  National  Modes,  Inc. 
(hereinafter  called  “corporation”),  party  of 
the  first  part,  National  Modes  Holding  Cor¬ 
poration  (hereinafter  sometimes  called  the 
“Holding  Corporation”) ,  party  of  the  second 
part,  and _ 


(hereinafter  called  the  “stockholder”), 
party  of  the  third  part,  witnesseth: 

Whereas,  the  parties  of  the  first  and  sec¬ 
ond  part  are  Interested  and  are  cooperating 
in  the  creation,  acquisition  and  development 
of  certain  trademarks  and  tradenames,  and 
in  the  creation  and  popularization  of  styles 
and  in  the  sale  of  merchandise  bearing  any 
such  trademarks  or  tradenames;  and 

Whereas,  the  Stockholder  is  or  desires  to 
become  a  stockholder  or  such  Corporation, 
and  the  parties  of  the  first  and  second  part 
have  entered  Into  and  may  enter  into  con¬ 
tracts  similar  to  this  contract  with  other 
stockholders  of  the  corporation; 

Now,  therefore,  in  consideration  of  the 
premises,  of  the  mutual  agreements  of  the 
parties,  of  one  dollar  and  other  good  and  val¬ 
uable  considerations,  receipt  whereof  is 
hereby  acknowledged,  the  parties  do  hereby 
agree  as  follows: 

1.  The  parties  of  the  first  and  second  part 
agree  to  use  their  best  efforts  to  create  and 
develop  said  trademarks  and  tradenames  In 
connection  with  specialized  lines  of  apparel 
and  other  merchandise,  to  create,  use  and 
popularize  styles  and  merchandise  in  connec¬ 
tion  with  which  sEiid  trademarks  or  trade- 
names  are  to  be  used  or  applied,  to  choose 
and  designate  manufacturers  or  producers  of 
merchandise  bearing  said  trademarks  or 
tradenames  and  generally  to  supervise  said 


manufacture,  to  advertise  nationally  such 
trademarks  and  tradenames  and  merchandise 
bearing  the  same  and  to  render  such  other 
services  in  connection  therewith  as  they  may 
deem  necessary  or  advisable,  to  render  the 
same  valuable  and  generally  to  advance  the 
Interests  of  the  Corporation  and  the  Stock¬ 
holders. 

2.  The  Stockholder  is  hereby  granted  the 
sole  and  exclusive  right  to  sell  merchandise 
bearing  any  trademarks  and/or  tradenames 

in  the  City  of _ and  within 

a  radius  of _ miles  thereof.  Bald 

Stockholder  is  also  to  have  the  right  to  fill 
mail  orders  for  any  such  merchandise. 

3.  The  Stockholder  agrees  to  pay  National 
Modes  Holding  Corporation  a  commission 
upon  the  net  invoice  cost  of  merchandise 
selected  by  the  Corporation  to  bear  any  such 
trademarks  or  tradenames  purchswed  by  the 
Stockholder  in  any  fiscal  year,  said  commis¬ 
sion  to  be  paid  on  the  tenth  day  of  each 
month  upon  invoices  bearing  the  previous 
month’s  date  as  follows: 

4%  on  purchases  by  the  Stockholder  on 
coats,  suits,  furs,  underwear,  bags  and  mil¬ 
linery;  and  dresses  costing  over  $10.75  each. 

3%  on  purchases  by  the  Stockholder  on 
dresses  costing  up  to  and  including  $10.75. 

2%  on  all  purchases  of  hosiery. 

4.  'The  advertising  expenses  of  the  Corpo¬ 
ration  shall  be  paid  from  a  fxmd  to  be  sub¬ 
scribed  to  through  the  payment  of  one  per¬ 
cent  (1%)  by  each  stockholder  of  the  net 
amount  of  purchases  made  by  the  Holding 
Corporation  for  the  account  of  such  stock¬ 
holder. 

5.  The  Stockholder  agrees  that  it  will  not 
use  or  apply  any  such  trademark  or  trade- 
name  in  connection  with  any  merchandise 
except  such  as  may  have  been  selected  or 
approved  by  the  Style  Committee  or  Com¬ 
mittees  of  the  Corporation  and  agrees  that 
any  merchandise  bearing  any  such  trade- 
name  or  trademark  will  be  purchased  by  said 
Stockholder  only  from  such  sources  as  may 
be  designated  by  the  Corporation.  The 
Stockholder  will  place  all  orders  or  re¬ 
orders  through  the  Corporation.  The  Stock¬ 
holder  agrees  further  that  it  will  not  sell 
through  branches  or  otherwise  any  such  mer¬ 
chandise  in  any  locality  other  than  the  City 

of _  and  within  a  radius  of _ 

miles  thereof,  except  that  it  may  fill  mail 
orders  as  aforesaid,  irrespective  of  the  terri¬ 
tory  in  which  any  said  mail  orders  may 
originate. 

6.  In  the  event  that  the  Stockholder  shall 
offer  for  sale  any  such  merchandise  below 
the  established  price,  it  must  first  remove 
the  labels  containing  any  such  trademark  or 
tradename  and  in  such  event  such  merchan¬ 
dise  shall  not  be  advertised  or  represented  as 
having  any  connection  with  any  of  such 
trademarks  or  tradenames. 

7.  The  Stockholder  agrees  that  it  will  locally 
advertise  and  push  the  sale  of  the  merchan¬ 
dise  bearing  any  such  trademark  or  trade- 
name. 

8.  The  Stockholder  agrees  that  it  will  pur¬ 
chase  a  minimum  amount  of  such  merchan¬ 
dise.  to  be  determined  from  time  to  time  by 
the  Executive  Committee  upon  a  basis  which 
shall  be  proportioned  according  to  the  ready- 
to-wear  volume  of  the  Stockholder  or  the 
population  of  the  cities  in  which  the  respec¬ 
tive  Stockholders  operate, 

9.  This  agreement  shall  cease  to  be  oper¬ 
ative  if  and  when  the  Stockholder  shall  cease 
to  be  a  Stockholder  of  the  Corporation,  ex¬ 
cept  that  in  such  event  the  Stockholder  shall 
not  be  released  from  any  obligations  or 
liability  theretofore  incurred  hereimder. 

10.  This  agreement  shall  be  binding  upon 
and  inure  to  the  benefit  of  the  successors 
and  assigns  of  the  Corporation  and  of  the 
Stockholder;  and  shall  be  binding  upon  and 
Inure  to  the  benefit  of  National  Modes  Hold¬ 
ing  Corporation  or  any  successor  thereof  so 
long  as  Mr.  John  Block  shall  own  and  con¬ 
tinue  to  own  the  majority  of  the  capital 
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stock  thereof,  and  so  long  as  he  shall  con¬ 
tinue  In  the  management  thereof,  and  sO 
long  as  said  National  Modes  Holding  Cor¬ 
poration,  or  its  successors,  shall  engage  in  no 
enterprise  except  in  connection  with  the 
business  of  National  Modes,  Inc. 

11.  The  Stockholder  may  terminate  this 
agreement  by  giving  to  the  Corporation  at 
least  ninety  (90)  days’  notice  in  writing  of 
Its  intention  so  to  do,  but  such  cancellation 
shall  not  affect  in  any  way  any  obligation  of 
the  Stockholder  theretofore  Incurred  here¬ 
under. 

In  witness  whereof,  the  parties  have  ex¬ 
ecuted  this  agreement  the  day  and  year  first 
above  mentioned. 

National  Modes,  Inc., 

By - - 

National  Modes  Holding 

COBPORATION, 

By . — - . 

(Stockholder) 


By . - . . 

Pursuant  to  tlie  agreement  above  set 
forth,  respondents  National  Modes,  Inc., 
National  Modes  Holding  Corporation  and 
John  Block  receive  from  the  stockhold¬ 
ers  of  National  Modes,  Inc.,  being  the 
buyer- respondents  herein  named,  so- 
called  buying  fees.  The  so-called  buy¬ 
ing  fees  are  paid  on  a  percentage  basis 
and  are  predicated  on  the  net  invoice 
cost  of  merchandise,  as  follows: 

1.  2%  of  the  invoice  cost  for  women’s 
hosiery. 

2.  3%  of  the  invoice  cost  for  women’s 
dresses,  coats,  suits  and  other  women’s 
wearing  apparel  which  are  purchased  at 
a  wholesale  price  of  less  than  $10.75 
each. 

3.  4%  of  the  invoice  price  on  women’s 
dresses,  coats,  suits  and  other  women’s 
wearing  apparel  which  are  purchased 
at  a  wholesale  price  of  more  than  $10.75 
each. 

4.  1%  of  the  invoice  price  of  all  pur¬ 
chases  made  by  the  buyer- respondents 
herein  named  through  respondents  Na¬ 
tional  Modes,  Inc.,  National  Modes 
Holding  Corporation  and  John  Block, 
for  the  advertising  of  brands,  labels  and 
trade-marks  owned  and  controlled  by 
respondent  National  Modes,  Inc. 

Par.  9.  At  the  time  the  contract  above 
set  forth  was  executed  agreements  were 
also  executed  between  National  Modes 
Holding  Corporation  and  retailers  of 
women's  dresses  and  women’s  wearing 
apparel  not  stockholders  of  the  National 
M^es,  Inc.  The  provisions  of  such 
agreements  are  as  follows: 

Agreement  made  this  day  between  National 
Modes  Holding  Corporation,  of  130  West  31st 
Street,  hereinafter  knov.’n  as  the  Corporation, 
and  of _  herein¬ 

after  known  as  the  Retailer,  for  the  period  of 
_ and  ending _ 

It  is  understood  that  the  Retailer  shall 
have  the  right  to  publicize  and  advertise 
the  names  of  “Carolyn”  and  “Jeanne  Barrie” 

exclusively  in  the  City  of  _  for  the 

duration  of  this  contract:  and  that  the 
name  of  the  Retailer  will  be  listed  in  all 
advertisements  in  national  publications  run 
by  the  Corporation,  where  there  Is  a  listing 
of  retailers  names. 

Tlie  Retailer  agrees  to  take  a  minimum 
amount  of  garments  per  month,  and  his 
orders  are  herewith  attached. 

It  is  understood,  however,  that  at  no  time 
will  the  retailer  offer  for  sale  any  garment 
below  its  agreed  advertised  price  without 
first  removing  the  label,  and  thereafter  the 


names  of  "Carolyn”  or  “Jeanne  Barrie”  will 
not  be  mentioned  in  connection  with  the 
sale  or  advertising  of  rjch  garment. 

The  retailer  agrees  to  pay  monthly  to  the 
Corporation  4%  of  the  net  purchase  price 
of  all  garments  costing  up  to  and  Including 
$10.75,  and  5%  above  $10.75,  it  being  un¬ 
derstood  that  there  will  be  an  equal  percent¬ 
age  of  savings  on  cost  price  for  the  Re¬ 
tailer,  effected  by  the  Corporation.  This 
is  to  apply  to  all  orders  as  well  as  reorders 
shipped  to  the  Retailer.  The  Retailer  agrees 
to  place  all  orders  and  reorders  through  the 
Corporation’s  New  York  Office. 

It  is  agreed  that  either  party  to  this 
contract  has  the  right  to  cancel  same  at 
any  time  before  its  expiration  by  giving 
sixty  (60)  days’  written  notice,  by  registered 
mail,  to  the  other  party. 

It  is  further  agreed  that  matters  con¬ 
tained  herein,  together  with  the  attached 
order  for  merchandise,  and  for  copies  of  the 
Corporation’s  mailing  brochures,  constitute 
the  entire  agreement  between  us. 


National  Modes  Holding  Corf. 


Pursuant  to  the  agreement  above  set 
forth,  non-stockholding  retail  dry  goods 
stores  which  purchase  merchandise 
through  respondents  National  Modes, 
Inc.,  National  Modes  Holding  Corpora¬ 
tion  and  John  Block  bearing  the  brands 
owned  and  controlled  by  respondent  Na¬ 
tional  Modes,  Inc.,  pay  to  respondents 
National  Modes,  Inc.,  National  Modes 
Holding  Corporation  and  John  Block  as 
a  so-called  busdng  fee  4%  on  article  of 
clothing  including  w’omen’s  dresses, 
suits  and  coats  which  are  purchased  at 
a  wholesale  price  of  less  than  $10.75  each 
and  5%  on  such  garments  which  are 
purchased  at  a  wholesale  price  of  more 
than  $10.75  each. 

Par.  10.  Respondents  National  Modes, 
Inc.,  National  Modes  Holding  Corpora¬ 
tion  and  John  Block,  pursuant  to  an 
understanding  and  agreement  between 
them  and  the  buyer-respondents  and 
other  buyers,  induce  and  have  induced 
the  seller-respondents  herein  named  and 
other  sellers  to  allow  them  on  purchases 
of  women’s  dresses,  coats,  suits  and  other 
women’s  wearing  apparel  made  for  the 
retailer-stockholders  of  National  Modes, 
Inc.,  and  other  retailers,  a  4%  lower  price 
on  such  articles  of  clothing  which  whole¬ 
sale  for  less  than  $10.75  each,  and  at  a 
5%  lower  price  on  such  articles  of  cloth¬ 
ing  which  wholesale  for  more  than  $10.75 
each  than  said  sellers  allow  to  comp>eti- 
tors  of  said  retailers.  This  preferential 
discount  of  4%  or  5%  as  the  case  may  be 
is  in  some  instances  paid  by  the  seller- 
respondents  and  other  sellers  direct  to 
the  buyer  respondents  and  to  buyers  with 
contracts  described  in  Paragraph  Nine 
hereof  in  the  form  of  a  reduced  price  for 
the  articles  of  clothing  purchased.  In 
other  Instances,  the  seller-respondents 
and  other  sellers  pay  directly  to  respond¬ 
ents  National  Modes,  Inc.,  National 
Modes  Holding  Corporation  and  John 
Block  a  brokerage  fee  and  commission 
equal  to  4%  of  the  wholesale  price  of 
women’s  dresses,  coats,  suits  and  other 
women’s  wearing  apparel  costing  less 
than  $10.75  each  and  5%  of  the  whole¬ 
sale  price  of  such  articles  of  clothing 
costing  in  excess  of  $10.75  each. 


Where  the  4%  or  5%  allowance  or  dis- 
coimt  in  lieu  of  brokerage  is  paid  directly 
by  the  seller-respondents  and  other  sell¬ 
ers  to  the  stockholders  of  respondent  Na¬ 
tional  Modes,  Inc.,  and  other  retailer.s, 
such  stockholders  and  retailers  transmit 
it  to  respondents  National  Modes,  Inc., 
National  Modes  Holding  Corporation  and 
John  Block  in  the  form  of  so-called  buy¬ 
ing  fees.  In  the  instances  where  the 
seller-respondents  and  other  sellers  pay 
directly  to  respondents  National  Modes, 
Inc.,  National  Modes  Holding  Corpora¬ 
tion  and  John  Block  a  brokerage  fee  and 
commission  or  an  allowance  or  discount 
in  lieu  thereof  in  the  amount  of  4%  or 
5%  on  the  invoice  price  of  woinen’s 
dresses,  coats,  suits  and  other  women's 
wearing  apparel,  the  buyers  are  not  re¬ 
quired  to  pay  so-called  buying  fees  on 
such  purchases. 

Par.  11.  On  occasion  some  seller-re¬ 
spondents  and  other  sellers  will  not  al¬ 
low  the  discount  and  allowance  to  ap¬ 
pear  as  such  on  the  invofees  representing 
pui’chasers  by  the  buyer-respondents  and 
other  buyers.  On  such  occasions  the 
buyer-respondents  and  other  buyers  are 
secretly  advised  by  such  sellers,  when  re¬ 
mitting  payment  for  the  articles  of  cloth¬ 
ing  so  purchased,  to  deduct  from  the  net 
invoice  price  the  discount  or  allowance 
of  4%  or  5%,  as  the  case  may  be. 

Some  seller-respondents  and  other 
sellers  will  not  allow  the  buyers  to  de¬ 
duct  the  discount  and  allowance  when 
remitting  payment  for  the  merchandise 
so  purchased  nor  do  they  pay  direct  to 
respondents  National  Modes,  Inc.,  Na¬ 
tional  Modes  Holding  Corporation  and 
John  Block  the  brokerage  fees  and  com¬ 
missions  on  the  separate  purchases  of 
the  respective  buyer-respondents  and 
other  buyers.  However,  such  seller-re¬ 
spondents  and  other  such  sellers  do  al¬ 
low  respondents  National  Modes,  Inc., 
National  Modes  Holding  Corporation  and 
John  Block  to  periodically  audit  their 
sales  records  for  the  purpose  of  deter¬ 
mining  the  accumulated  amounts  of 
brokerage  fees  and  commissions  upon 
the  purchases  of  buyer-respondents  and 
other  buyers  to  the  three  respondents 
last  named. 

Respondents  National  Modes,  Inc., 
National  Modes  Holding  Corporation 
and  John  Block  refuse  to  purchase  any 
merchandise  from  any  sellers  who  will 
not  allow  to  them  or  to  the  buyer- 
respondents  and  other  buyers  a  broker¬ 
age  fee  and  commission  or  a  discount  or 
allowance  in  lieu  thereof  upon  the  pur¬ 
chases  of  the  stockholders  or  National 
Modes,  Inc.,  or  other  retailers  purchas¬ 
ing  through  said  three  respondents. 

The  brokerage  fees  and  commissions 
or  allowances  or  discounts  in  lieu  thereci 
received  by  re.spondents  National  Modes, 
Inc.,  National  Modes  Holding  Corpora¬ 
tion  and  John  Block  either  directly  from 
the  seller-respondents  and  other  sellers 
or  indirectly  from  the  seller-respondents 
and  other  sellers  through  the  buyer- 
respondents  and  other  buyers,  upon  the 
purchases  of  the  buyer-respondents  and 
other  buyers  are  used  by  the  three  re¬ 
spondents,  after  the  payment  of  oper¬ 
ating  expenses  and  the  payment  of  divi- 
dents  on  stock  to  the  stockholders  of  re¬ 
spondents  National  Modes,  Inc.,  and 
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National  Modes  Holding  Corporation,  to 
perform  valuable  service  and  to  furnish 
valuable  facilities  for  and  to  promote  in 
behalf  of  the  buyer-respondents  and 
other  buyers  the  sale  of  brands,  labels 
and  trademarks  owned  and  controlled  by 
respondent  National  Modes,  Inc. 

Pari  12,  In  all  of  the  buying  and  sell¬ 
ing  transactions  hereinabove  referred 
to,  the  so-called  brokerage  fees  and  com¬ 
missions  or  allowances  and  discounts  in 
lieu  thereof  are  paid  and  transmitted  by 
the  seller-respondents  and  other  sellers 
to  and  are  accepted  and  received  by  re¬ 
spondents  National  Modes,  Inc.,  Na¬ 
tional  Modes  Holding  Corporation  and 
John  Block  while  said  respondents  are 
acting  in  fact  for  and  in  behalf  of  the 
buyer-respondents  and  other  buyers  and 
no  services  whatsoever  have  been  ren¬ 
dered  or  are  now  being  rendered  in  con¬ 
nection  with  such  purchases  for  or  to 
said  seller-respondents  and  other  sellers 
by  the  three  respondents  last  named  or 
by  said  buyer-respondents  and  other 
buyers. 

The  so-called  brokerage  fees  and 
commissions  or  discounts  and  allowances 
in  lieu  thereof  are  paid  by  the  seller- 
respondents  and  other  sellers  to  re¬ 
spondents  National  Modes,  Inc.,  Na¬ 
tional  Modes  Holding  Corporation  and 
John  Block  and  are  transmitted  to  and 
received  by  the  buyer-respondents  and 
other  buyers  in  the  form  of  services  per¬ 
formed  and  facilities  furnished  by  said 
respondents  while  acting  as  interme¬ 
diaries  for  and  in  behalf  of  said  buyer- 
respondents  and  other  buyers. 

Par.  13:  The  transmission  and  pay¬ 
ment  of  said  so-called  brokerage  fees  and 
commissions  or  discounts  and  allowances 
in  lieu  thereof  by  the  seller- respondents 
and  other  sellers  to  respondents  National 
Modes,  Inc.,  National  Mode§.  Holding 
Corporation  and  John  Block  upon  the 
purchases  of  buyer-respondents  and 
other  buyers,  and  the  receipt  and  accept¬ 
ance  thereof  by  the  three  respondents 
last  named,  or  by  the  buyer-respondents 
and  other  buyers  in  the  manner  and  un¬ 
der  the  circumstances  hereinabove  set 
forth  are  in  violation  of  the  provisions 
of  section  2,  subsection  (c)  of  the  Clay¬ 
ton  Act  as  amended  by  the  Robinson- 
Patman  Act  approved  June  19, 1936. 

Count  II.  The  Federal  Trade  Commis¬ 
sion,  having  reason  to  believe  that  the 
parties  respondent  named  in  paragraph 
1  of  Count  II  hereof,  since  June  19,  1936, 
have  violated  and  are  now  violating  the 
provisions  of  subsection  (d)  of  section  2 
of  the  Clayton  Act  (U.  S.  C.  Title  15,  Sec. 
13)  as  amended  by  the  Robinson-Patman 
Act,  approved  June  19,  1936,  hereby  is¬ 
sues  this  complaint,  stating  its  charges 
with  respect  thereto  as  follows: 

Paragraph  1.  Respondents  Babs  Jun¬ 
ior,  Inc.,  Morris  W.  Haft  and  Bros.,  Inc., 
Shipman  and  Baker,  Inc.,  Shelton  Coat 
Corporation,  and  Henlo  Sportswear, 
Ltd.,  as  more  particularly  described  in 
paragraph  4  of  Count  One  hereof,  are 
engaged  in  the  business  of  manufac¬ 
turing,  selling  and  distributing  women’s 
dresses  and  women’s  wearing  apparel 
lo  numerous  buyers  including  National 
Modes,  Inc.,  National  Modes  Holding 
Corporation,  John  Block  and  the  Buy¬ 


ers  named  in  paragraph  5  of  Count 
One  hereof.  Said  respondents  sell 
and  distribute  their  products  in  com¬ 
merce  between  and  among  the  various 
states  of  the  United  States  and  in  the 
District  of  Columbia  and  as  a  result  of 
such  sales  cause  the  said  products  to  be 
shipped  and  transported  from  their  re¬ 
spective  places  of  business  to  purchasers 
thereof  who  are  located  in  various  other 
states  of  the  United  States.  There  is  and 
has  been  at  all  times  mentioned  herein 
a  continuous  course  of  trade  and  com¬ 
merce  in  women’s  dresses  and  women’s 
wearing  apparel  across  state  lines  be¬ 
tween  respondents’  factories  and  the 
purchasers  of  said  products. 

Said  respondents’  enterprises  are 
operated  with  the  ultimate  objective  of 
marketing  their  women’s  dresses  and 
women’s  wearing  apparel  through  retail 
department  stores  and  other  retail  dry 
goods  establishments  to  the  consuming 
public  in  all  parts  of  the  United  States. 

Par.  2.  In  the  course  and  conduct  of 
their  business  as  aforesaid  the  respond¬ 
ents  named  in  paragraph  1  of  Count  Two 
hereof  are  now  and  during  all  the  time 
herein  mentioned  have  been  in  competi¬ 
tion  with  other  corporations  and  with 
individuals,  partnerships  and  firms  en¬ 
gaged  in  the  business  of  manufacturing, 
selling  and  distributing  women’s  dresses 
and  women’s  wearing  apparel  in  com¬ 
merce.  Many  of  said  respondents’  retail 
department  store  customers  and  dry 
goods  store  customers  are  competitively 
engaged  with  each  other  and  with  cus¬ 
tomers  of  respondents’  competitors  in 
the  resale  of  women’s  dresses  and  wom¬ 
en’s  wearing  apparel  within  the  trading 
areas  in  which  the  respondents’  said  re¬ 
tailer-customers,  respectively,  offer  for 
sale  and  sell  the  said  products  purchased 
from  the  respondents  through  National 
Modes,  Inc.,  National  Modes  Holding 
Corporation  and  John  Block. 

Par.  3.  In  the  course  and  conduct  of 
their  business  in  commerce  respondents 
named  in  Paragraph  One  of  Count  Two 
since  June  19,  1936  have  secretly  paid 
and  agreed  to  pa,y  to  National  Modes, 
Inc.,  National  Modes  Holding  Corpora¬ 
tion,  John  Block  and  to  retailers  pur¬ 
chasing  women’s  dresses  and  women’s 
wearing  apparel  through  them  certain 
sums  of  money  as  compensation  for  and 
in  consideration  of  advertising  and  pro¬ 
motional  services  furnished  by  them  and 
by  such  retailers  in  connection  with  the 
sale  and  offering  for  sale  of  women’s 
dresses  and  women’s  wearing  apparel 
under  registered  trademarks  such  as 
“Carolyn,”  “Jeanne  Barrie”  and  others. 
The  making  of  such  payments  by  the 
respondents  named  in  paragraph  1  of 
Count  Two  hereof  was  cancealed  by  said 
respondents  from  competitors  of  said 
National  Modes,  Inc.,  National  Modes 
Holding  Corporation,  John  Block  and 
from  competitors  of  other  buyers  pur¬ 
chasing  women’s  dresses  and  women’s 
wearing  apparel  from  said  respondents. 
Respondents  did  not  make  such  pay¬ 
ments  available  on  proportionally  equal 
terms  or  on  any  terms  to  other  purchas¬ 
ing  agents  and  retailers  of  women’s 
dresses  and  women’s  wearing  apparel 
who  compete  in  the  sale  and  distribution 


of  such  products  purchased  from  re¬ 
spondents. 

Par.  4.  It  has  been  the  policy  of  re¬ 
spondents  named  in  paragraph  1  of 
Count  Two  hereof  to  conceal  from  all  of 
their  customers,  except  those  favored  by 
respondents,  the  details  of  their  agree¬ 
ments  relating  to  compensation  of  cus¬ 
tomers  for  services  in  connection  with 
advertising  and  promotional  facilities. 
Other  customers  of  respondents  are 
denied  knowledge  of  such  allowances  and 
compensation  and  the  respondents  have 
not  and  do  not  make  it  known  to  any  of 
their  customers  except  tlieir  favored  ones 
that  they  pay  compensation  for  adver¬ 
tising  and  promotional  services  in  con¬ 
nection  with  the  sale  of  women’s  dresses 
and  women’s  wearing  apparel  to  the  con¬ 
suming  public.  Respondents  have  re¬ 
sisted  the  extension  of  such  allowances 
to  some  purchasers  of  women’s  dresses 
and  women’s  wearing  apparel  even 
though  such  purchasers  were  willing  to 
give  advertising  and  promotional  serv¬ 
ices  to  respondents  in  connection  with 
the  sale  of  such  women’s  dresses  and 
women’s  wearing  apparel  to  the  consum¬ 
ing  public. 

Par.  5.  The  above  described  acts  and 
practices  of  respondents  named  in  para¬ 
graph  1  of  Count  Two  hereof  are  in  vio¬ 
lation  of  subsection  (d)  of  section  2  of 
the  Clayton  Act  as  amended  by  the  Rob¬ 
inson-Patman  Act  approved  June  19, 
1936  (U.S.C.  Title  15,  Section  13). 

Wherefore,  the  premises  considered, 
the  Federal  Trade  Commission  on  this 
23d  day  of  June,  A.  D.  1945,  issues  its 
complaint  against  said  respondents. 

Notice.  Notice  is  hereby  given  you. 
National  Modes,  Inc.,  a  corporation;  Na¬ 
tional  Modes  Holding  Corporation,  a  cor¬ 
poration:  John  Block,  an  individual; 
Hyman  Schreier  and  Ethel  Schreler,  his 
wife,  a  partnership  trading  as  H.  Schreier 
Co.;  Junior  Deb  Coat  &  Suit  Company, 
Inc.,  a  corporation;  Eclipse  Knitting 
Mills,  Inc.,  a  corporation;  Morris  W,  Haft 
&  Bros.,  Inc.,  a  corporation;  Gros.sman  & 
Spiegel,  Inc.,  a  corporation;  Charles 
Hymen,  Inc.,  a  corporation;  Junior  Guild 
Frocks,  Inc.,  a  corporation;  Godett  & 
Gross,  Inc.,  a  corporation;  Henry  Rosen- 
fcld,  Inc.,  a  corporation;  Henlo  Sports¬ 
wear,  Ltd.,  a  corporation;  Fred  Perlberg, 
Inc.,  a  corporation:  Shelton  Coat  Cqrpo- 
ration,  a  corporation;  Babs  Junior,  Inc., 
a  corporation:  Shipman  &  Baker  Inc.,  a 
corporation;  Rubin-Feld,  Inc.,  a  corpora¬ 
tion;  Arnold  Constable  &  Company,  a 
corporation;  Auerbach  Company,  a  cor¬ 
poration;  Best’s  Apparel,  Inc.,  a  corpora¬ 
tion;  Fowler,  Dick  and  Walker,  a  corpo¬ 
ration;  Gimbel  Brothers,  Inc.,  a 
corporation;  Hale  Bros.  Stores,  Inc.,  a 
corporation:  A.  Harris  &  Company,  a 
corporation;  The  Hecht  Company,  a  cor¬ 
poration:  Popular  Dry  Goods  Company,  a 
corporation;  Ames  &  Brownley,  Inc.,  a 
corporation:  Dalton  Company,  a  corpo¬ 
ration;  King’s,  Inc.,  a  corporation;  Ogus, 
Rabinovich  &  Ogus,  Inc.,  a  corporation; 
J.  W.  Scarbrough  and  L.  Scarbrough,  a 
partnership  trading  as  E.  M.  Scarbrough 
&  Sons,  respondents  herein,  that  the  27th 
day  of  July,  A.  D.  1945,  at  2  o’clock  in 
the  afternoon,  is  hereby  fixed  as  the  time, 
and  the  office?  of  the  Federal  Trade  Com- 
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mission  in  the  City  of  Washington,  D.  C., 
as  the  place,  when  and  where  a  hearing 
will  be  had  on  the  charges  set  forth  in 
this  complaint,  at  which  time  and  place 
you  will  have  the  right,  under  said  act,  to 
appear  and  show  cause  why  an  order 
should  not  be  entered  by  said  Commis¬ 
sion  requiring  you  to  cease  and  desist 
from  the  violations  of  law  charged  in  the 
complaint. 

You  are  notified  and  required,  on  or 
before  the  twentieth  day  after  service 
upon  you  of  this  complaint,  to  file  with 
the  Commission  an  answer  to  the  Com¬ 
plaint.  If  answer  is  filed  and  if  your  ap¬ 
pearance  at  the  place  and  on  the  date 
above  stated  be  not  required,  due  notice 
to  that  effect  will  be  given  you.  The 
rules  of  practice  adopted  by  the  Commis¬ 
sion  with  respect  to  answers  or  failure  to 
appear  or  answer  (Rule  IX)  provide  as 
follows: 

In  case  of  desire  to  contest  the  proceeding 
the  respondent  shall,  within  twenty  (20) 
days  from  the  service  of  the  complaint,  file 
with  the  Commission  an  answer  to  the  com¬ 
plaint.  Such  answer  shall  contain  a  con¬ 
cise  statement  of  the  facts  which  constitute 
the  ground  of  defense.  Respondent  shall 
specifically  admit  or  deny  or  explain  each  of 
the  facts  alleged  in  the  complaint,  unless 
jespondent  is  without  knowledge,  in  which 
case  respondent  shall  so  state. 

•  *  •  *  * 

Failure  of  the  respondent  to  file  answer 
within  the  time  above  provided  and  failure 
to  appear  at  the  time  and  place  fixed  for 
hearing  shall  be  deemed  to  authorize  the 
Commission,  without  further  notice  to  re¬ 
spondent,  to  proceed  in  regular  course  on  the 
charges  set  forth  in  the  complaint. 

If  respondent  desires  to  waive  hearing  on 
the  allegations  of  fact  set  forth  in  the  com¬ 
plaint  and  not  to  contest  the  facts,  the  an¬ 
swer  may  consist  of  a  statement  that  re¬ 
spondent  admits  all  the  material  allegations 
of  fact  charged  in  the  complaint  to  be  true. 
Respondent  by  such  answer  shall  be  deemed 
to  have  waived  a  hearing  on  the  allegations 
of  fact  set  forth  In  said  complaint  and  to 
have  authorized  the  Commission,  without 
further  evidence,  or  other  intervening  pro¬ 
cedure,  to  find  such  facts  to  be  true. 

Contemporaneously  with  the  filing  of  such 
answer  the  respondent  may  give  notice  in 
writing  that  he  desires  to  be  heard  on  the 
question  as  to  whether  the  admitted  facts 
constitute  the  violation  of  law  charged  in 
the  complaint.  Pursuant  to  such  notice, 
the  respondent  may  file  a  brief,  directed 
solely  to  that  question,  in  accordance  with 
Rule  XXIII. 

In  witness  whereof,  the  Federal  Trade 
Commission  has  caused  this,  its  com¬ 
plaint,  to  be  signed  by  its  Secretary,  and 
its  official  seal  to  be  hereto  affixed,  at 
Washington,  D.  C.,  this  23d  day  of  June, 
A.  D.  1945. 

By  the  Commi.ssion. 

I  SEAL  1  Otis  B.  Johnson, 

Secretary. 

IF.  R.  Doc.  45  11546;  Filed,  June  29,  1945; 

10:00  a.  m.] 


(Docket  No.  5305] 

Tiptix 

ORDER  APPOINTING  TRIAL  EXAMINER  AND 
FIXING  TIME  AND  PLACE  FOR  TAKINQ 
TESTIMONY 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  Its  ofiBce  In 


the  City  of  Washington,  D.  C.,  on  the 
27th  day  of  June  A.  D.  1945. 

In  the  matter  of  Olive  L.  Richards,  an 
individual,  doing  business  as  Tiptex. 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursu¬ 
ant  to  authority  vested  in  the  Federal 
Trade  Commission, 

It  is  ordered.  That  Miles  J.  Furnas,  a 
trial  examiner  of  this  Commission,  be 
and  he  hereby  is  designated  and  ap¬ 
pointed  to  take  testimony  and  receive 
evidence  in  this  proceeding  and  to  per¬ 
form  all  other  duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking 
of  testimony  in  this  proceeding  begin 
on  Wednesday,  August  1,  1945,  at  ten 
o’clock  in  the  forenoon  of  that  day  (Pa¬ 
cific  standard  time),  in  Room  229,  Post 
Office  Building,  Los  Angeles,  California. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  trial  ex¬ 
aminer  is  directed  to  proceed  immedi¬ 
ately  to  take  testimony  and  evidence  on 
behalf  of  the  respondent.  The  trial 
examiner  will  then  close  the  case  and 
make  his  report  upon  the  facts,  conclu¬ 
sions  of  facts,  conclusions  of  law,  and 
recommendation  for  appropriate  action 
by  the  Commission. 

By  the  Commission. 

fSE.AL]  Otis  B.  Johnson.  . 

Secretary. 

[F.  R.  Doc.  45-11547:  Filed,  June  29.  1945: 

10:00  p.  m.) 


INTERST.VTE  COMMERCE  CO.MMIS- 

S10\. 

(S.  O.  70- .A,  Special  Permit  1019) 

Reconsignment  of  Lettuce  at  Chicago, 
III. 

Pursuant  to  the  authority  vested  in 
me  by  paragraph  (f)  of  the  first  order¬ 
ing  paragraph  ( §  95.35,  8  F.R.  14624')  of 
Service  Order  No.  70-A  of  October  22, 
1943,  permission  is  granted  for  any  com¬ 
mon  carrier  by  railroad  subject  to  the 
Interstate  Commerce  Act: 

To  disregard  entirely  the  provisions  of 
Service  Order  No.  70-A  insofar  as  it  applies  to 
the  reconsignment  at  Chicago,  Illinois,  June 
26  or  27,  1945,  by  Cohodas  Brothers  Company, 
of  car  PFE  94406,  lettuce,  to  Appleton  Junc¬ 
tion. 

The  waybill  shall  show  reference  to  this 
special  permit. 

A  copy  of  this  special  permit  has  been 
served  upon  the  Association  of  American 
Railroads,  Car  SeiYice  Division,  as  agent 
of  the  railroads  subscribing  to  the  car 
service  and  per  diem  sigreement  under 
the  terms  of  that  agreement;  and  notice 
of  this  permit  shall  be  given  to  the  gen¬ 
eral  public  by  depositing  a  copy  in  the 
ofiBce  of  the  Secretary  of  the  Commis¬ 
sion  at  Washington,  D.  C.,  and  by  filing 
It  with  the  Director,  Division  of  the  Fed¬ 
eral  Register. 

Issued  at  Washington,  D,  C.,  this  26th 
day  of  June  1945. 

V.  C.  Clinger, 
Director, 

Bureau  of  Service. 

(F.  R.  Doc.  45-11554:  Filed.  June  29.  1945; 

11:04  a.  m.] 


OFFICE  OF  PRICE  ADMINISTRATION. 

[RMPR  169,  Arndt.  1,  Order  67] 

Chip  Steak  Co. 

establishment  of  maximum  price 

On  October  30,  1944,  Order  No.  57 
under  Revised  Maximum  Price  Regula¬ 
tion  No.  169  was  issued,  authorizing  Chip 
Steak  Company  of  Oak  Park,  Illinois  to 
sell  its  “chip  steaks”  to  purveyors  of 
meals  and  to  intermediate  distributors 
for  resale  to  purveyors  of  meals  at  a 
maximum  price  of  41  Vz  cents  per  pound, 
f.  o.  b.  the  seller’s  place  of  business. 
Chip  Steak  Company  of  Oak  Park,  Illi¬ 
nois  was  further  authorized  to  sell  in 
specified  3  month  periods,  a  maximum 
total  volume  by  weight  of  “chip  steaks  ” 
in  an  amount  not  exceeding  35,000 
pounds. 

Due  consideration  has  been  given  to 
the  applicant’s  request  for  reconsidera¬ 
tion  of  Order  No.  57  and  an  opinion  in 
support  of  this  Amendment  No.  1,  has 
been  issued  simultaneously  herewith  and 
filed  with  the  Division  of  the  Federal 
Register.  For  the  reasons  'set  forth  in 
the  accompanying  opinion,  under  au¬ 
thority  vested  in  the  Price  Administra¬ 
tor  by  the  Emergency  Price  Control  Act 
of  1942,  as  amended,  and  pursuant  to  the 
provisions  of  §  1364.452  (r)  of  Revised 
Maximum  Price  Regulation  No.  169;  It 
is  hereby  ordered : 

That  Order  No.  57  to  Revised  Maxi¬ 
mum  Price  Regulation  No.  169  be 
amended  by  striking  the  figure  “41*:. 
cents”  wherever  appearing  in  said  order 
and  substituting  therefor  “45  cents”. 

This  Amendment  No.  1  to  Order  No. 
57  shall  become  effective  June  29, 1945. 

I.ssued  this  28ih  day  of  June  1945. 

Chester  Bowles, 

'  Administrator. 

(F.  R.  Doc.  45-11499:  Filed.  June  28,  1945, 
11:42  a.  m.j 


(MPR  188,  Order  104  under  2d  Rev.  Order 
A-3| 

Enterprise  Mfg.  Co. 
adjustment  of  maximum  prices 

For  the  reasons  set  forth  in  an  opinion 
Issued  simultaneously  herewith,  and  filed 
with  the  Division  of  the  Federal  Register, 
and  pursuant  to  Second  Revised  Order 
A-3  under  §  1499.159b  of  MPR  No.  188, 
it  is  ordered: 

(a)  Manufacturer’s  maximum  prices. 
Enterprise  Manufacturing  Company,  110 
Union  Street,  Akron  9,  Ohio,  may  sell 
the  articles  of  fishing  hooks  listed  below 
of  its  manufacture  to  jobbers  at  prices 
no  higher  than  its  maximum  prices  for 
such  sales  in  effect  immediately  prior 
to  the  effective  date  of  this  order,  plus 
the  adjustment  charges  set  forth  oppo¬ 
site  each  article. 
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Article 

No. 

Current 
maxi- 
mum 
price's  to 
jobbers 

Adjust¬ 
ment  for 
sales  to 
jobbers 

Adjusted 
maxi¬ 
mum 
prices  to 
jobbers 

Soboy  hooks... 

f>/0 

Per  dozen 
fO.  42 

Per  dozen 
$0. 20 

Per  dozen 
$0.  <V8 

7/t) 

.02 

.08 

.70 

8/0 

.74 

.0.5 

.79 

0.0 

.80 

.(W 

.  8.8 

lO/O 

.80 

.24 

1.  10 

Il'O 

.98 

.21 

1.22 

12/0 

1.  10 

..33 

1.43 

LtO 

1,.V2 

.45 

1.97 

14/0 

1.82 

.52 

2.  31 

Sol'oy  I'.ooks, 
liii^jc'!,  tin- 

til'd . 

I/O 

.21 

.17 

.41 

2/0 

.  32 

.17 

.49 

3/0 

.is 

.14 

..52 

4/0 
.  5/0 

.19 

.  57 

% 

.  10 

.25 

,  G5 

Limerick  hooks. 

30 

Per  thou- 
snnd 
$1.90 

Per  thou¬ 
sand 
$t).  31 

Per  thou.- 
sand 
$2.  24 

4,0 

2.  00 

.48 

2.  48 

5,0 

2.  10 

.84 

2.91 

0/0 

2.  35 

.04 

2.99 

Kiihy  hooks, 
riimed,  tin- 

lied  . 

7/0 

2.  W 

.24 

3  22 

l<Vo 

02.  15 

21.24 

83.  .39 

These  adjustment  charges  may  be 
made  and  collected  only  if  they  are  sep¬ 
arately  stated  on  each  invoice.  The  ad¬ 
justed  prices  are  subject  to  the  manufac¬ 
turer’s  customary  terms,  discounts, 
allowances  and  other  price  differentials 
in  effect  during  March  1942  on  sales  to 
this  class  of  purchaser, 

(b)  Maximum  prices  of  purchasers  for 
resale.  A  person  who  hei’eafter  buys  an 
article  covered  by  this  order  and  resells  it 
in  substantially  the  same  form,  may  col¬ 
lect  from  his  customer,  in  addition  to 
his  properly  established  maximum  price 
in  effect  prior  to  the  issuance  of  this  or¬ 
der,  an  adjustment  charge  in  the  same 
amount  as  the  adjustment  charge  herein 
authorized  for  and  which  he  pays  to 
his  supplier.  If  such  a  purchaser  did  not 
have  an  established  maximum  price  for 
sales  of  the  article  prior  to  the  issuance 
of  this  order,  he  may  add  the  same  ad¬ 
justment  charge  to  the  maximum  price 
which  he  hereafter  establishes  for  his 
sales  under  the  applicable  price  regula¬ 
tion.  If  the  applicable  regulation  re¬ 
quires  maximum  resale  prices  to  be  com¬ 
puted  on  the  basis  of  costs,  the  reseller 
must  find  his  maximum  prices  (without 
the  adjustment  charge)  by  using  as  costs 
his  invoice  costs  not  including  any  ad¬ 
justment  charges  stated  on  the  invoice. 
On  all  sales  except  sales  to  ultimate  con¬ 
sumers  these  additional  adjustment 
charges  may  be  made  and  collected  only 
If  they  are  separately  stated  on  each 
invoice.  The  adjusted  maximum  prices 
are  subject  to  each  seller’s  customary 
terms,  discounts  and  allowances  on  sales 
of  the  same  or  similar  articles,  to  each 
class  of  purchaser. 

(c)  Notification.  At  the  time  of  or 
prior  to  the  first  invoice  to  a  purchaser 
for  resale  on  and  after  the  effective  date 
of  this  order,  showing  a  price  adjusted  in 
accordance  with  the  terms  of  this  order, 
the  seller  shall  notify  the  purchaser  in 
writing  of  the  method  established  by 
paragraph  (b)  of  this  order  for  determin¬ 
ing  adjusted  maximum  prices  for  resales 
of  the  article.  This  notice  may  be  given 
in  any  convenient  form. 


(d)  All  requests  not  specifically 
granted  by  this  order  are  hereby  denied. 

(e)  This  order  may  be  revoked  or 
amended  by  the  Price  Administrator  at 
any  time. 

»f)  This  order  shall  become  effective 
on  the  29th  day  of  June  1945. 

Issued  this  23th  day  of  June  1945. 

Chester  Bowles, 
Administrator. 

|F.  R.  Dec.  45-11508;  Filed,  June  28,  1945; 
11:42  a.  m.) 


[MFR  188.  Order  105  Under  2d  Rev.  Order  A-3  J 

Chas,  D.  Briddell,  Inc. 

ADJUSTMENT  OF  MAXIMUM  PRICES 

For  the  reasons  set  forth  in  an  opinion 
issued  simultaneously  herewith  and  filed 
with  the  Division  of  the  Federal  Register, 
and  pursuant  to  Second  Revised  Order 
No.  A-3  under  §  1499.159b  of  Maximum 
Price  Regulation  No.  188,  it  is  ordered; 

4a)  Manufacturer’s  maximum  prices. 
Chas.  D.  Briddell,  Inc.  of  Crisfield,  Mary¬ 
land,  may  sell  and  deliver  the  seafood 
harvesting  rakes  which  it  manufactures' 
and  which  are  fully  described  in  the 
manufacturer’s  application  dated  July  18, 
1944  at  prices  no  higher  than  its  maxi¬ 
mum  prices  currently  in  effect  imme¬ 
diately  prior  to  the  effective  date  of  this 
order  plus  an  adjustment  charge 
amounting  to  six  percent  of  each  such 
maximum  price. 

The  adjustment  charge,  provided 
herein,  may  be  made  and  collected  only 
if  stated  separately. 

The  maximum  prices  of  the  manufac¬ 
turer,  as  adjusted  are  subject  to  its  cus¬ 
tomary  terms,  discounts,  allowances  and 
other  price  differentials  in  effect  during 
March,  1942  on  sales  to  each  class  of 
purchaser. 

(b)  Maximum  prices  of  purchasers  for 
resale.  Any  purchaser  for  resale  who 
handles  the  articles  for  which  the  manu¬ 
facturer’s  maximum  prices  have  been  ad¬ 
justed  as  provided  in  paragraph  (a)  in 
the  course  of  their  distribution  from  the 
manufacturer  to  the  user  may  add  to  his 
properly  established  maximum  price  for 
sales  of  these  articles  in  effect  im.me- 
diately  prior  to  the  effective  date  of  this 
order,  the  dollar-and-cents  amount  of 
the  adjustment  charge  which  he  is  re¬ 
quired  to  pay  to  his  supplier,  provided  the 
amount  charge  has  been  separately 
stated. 

The  maximum  prices,  as  adjusted,  of  a 
purchaser  for  resale  are  subject  to  the 
seller’s  customary  discounts,  allowances 
and  other  price  differentials  in  effect 
during  March,  1942,  on  sales  to  each 
class  of  purchaser. 

.(c)  Notification.  Every  person  who 
makes  a  sale  or  delivery  at  an  adjusted 
price  permitted  by  this  order  except  per¬ 
sons  making  sales  to  users,  shall  furnish 
the  purchaser  with  an  invoice  contain¬ 
ing  the  following  notice: 

Notice  op  OPA  Adjustment 

Order  No. _ under  2d,  Rev.  Order  No. 

A-3  under  MPR  188  authorizes  all  sellers  of 
the  articles  covered  by  this  Invoice  to  adjust 
their  maximum  prices,  in  effect  prior  to  June 


29,  1945,  by  adding  no  more  than  the  exact 
dollar-and-cents  amount  of  the  adjustment 
charge  appearing  on  this  invoice.  Provided, 
That  amount  is  stated  separately  on  an  in¬ 
voice  which  contains  this  notice. 

(d)  This  order  may  be  revoked  or 
amended  by  the  Price  Administrator  at 
any  time. 

This  order  shall  become  effective  on 
June  29,  1945. 

Issued  this  28th  day  of  June  1945. 

Chester  Bowles, 
Administrator. 

|F.  R.  Doc.  45  -11509;  Filed,  June  28,  1945; 

11:43  a.  m.J 


[MPR  183,  Order  1C6  Under  2d  Rev.  Order 
A-3 1 

A.  Fritz  &  Co. 

adjustment  of  maximum  prices 

For  the  reasons  set  forth  in  an  opin¬ 
ion  issued  simultaneously  herewith  and 
filed  with  the  Division  of  the  Federal 
Register,  and  pursuant  to  Second  Re¬ 
vised  Order  No.  A-3  under  §  1499.159b  of 
Maximum  Price  Regulation  No.  188,  it 
is  ordered: 

(a)  Manufacturer’s  maximum  prices. 
A.  Fritz  &  Co.  of  92  Greene  Street,  New 
York  City  12,  New  York,  may^sell  and 
deliver  the  Model  No.  55  Steel  Ladder 
Stools,  which  it  manufactures  and  which 
are  fully  described  in  the  manufacturer’s 
application  dated  January  11,  1945,  to 
R.  H.  Macy  &  Co.  Inc.,  of  Herald  Square, 
New  York  City,  New  York,  L.  Hammel 
Dry  Goods  Co.,  of  Mobile,  Alabama,  The 
Gamble-Desmond  Co.,  of  Chapel,  Center 
and  Gregson  Street,  New  Haven,  Con¬ 
necticut,  and  to  Denhelm  &  McKay  Co., 
of  Worcester,  Massachusetts,  at  prices 
no  higher  than  its  maximum  prices  in 
effect  immediately  prior  to  the  effective 
date  of  this  order  plus  an  adjustment 
charge  in  the  sum  of  fifty  cents  per  unit. 

The  adjustment  charges,  provided 
herein,  may  be  made  and  collected  only 
if  stated  separately. 

The  maximum  prices  of  the  manufac¬ 
turer,  as  adjusted,  are  subject  to  its 
customary  terms,  discounts,  allowances 
and  other  jfi’ice  differentials  in  effect 
during  March,  1942  on  sales  to  each  class 
of  purchaser. 

(b)  Maximum  prices  of  purchasers  for 
resale.  Purchasers  for  resale,  listed  in 
paragraph  (a)  of  an  article  covered  by 
this  order  may  not  increase  their  prop¬ 
erly  established  maximum  prices  in 
effect  immediately  before  the  issuance  of 
this  order  by  any  amount.  If  any  such 
purchasers  for  resale  did  not  have  a 
maximum  price  in  effect  for  the  article 
when  this  order  was  issued,  it  may  not 
add  any  adjustment  charge  to  the  maxi¬ 
mum  price  which  it  hereafter  estab¬ 
lishes  for  its  sales  under  the  applicable 
regulation.  If  the  applicable  regulation 
requires  the  maximum  resale  price  to  be 
computed  on  the  basis  of  cost,  the  re¬ 
seller  must  find  its  maximum  resale  price 
by  using  as  costs  its  invoice  cost  less  any 
adjustment  charge  stated  on  the  invoice 
as  a  separate  amount. 

(c)  Notification.  On  each  sale  and  de¬ 
livery  at  an  adjusted  price  permitted  by 
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this  order,  A.  Fritz  &  Co.  shall  furnish 
any  purchaser  listed  in  paragraph  (a) 
with  an  invoice  containing  the  following 
notice: 

Notice  of  OPA  Adjustment 

Order  No. _ under  2d  Rev.  Order  No. 

A-3  under  MPR  188  authorizes  us  to  adjust 
our  maximum  price  on  sales  of  this  article 
to  you,  in  effect  prior  to  June  29,  1945,  by 
adding  no  more  than  the  dollar-and-cents 
amount  of  the  adjustment  charge  appearing 
on  this  invoice.  Provided,  That  amount  Is 
stated  separately  on  an  invoice  which  con¬ 
tains  this  notice.  You  may  not  Include  that 
adjustment  charge  as  part  of  your  cost  in 
determining  your  resale  price. 

(d>  This  order  may  be  revoked  or 
amended  by  the  Price  /administrator  at 
any  time. 

This  order  shall  become  effective  on 
June  29,  1945. 

Issued  this  28th  day  of  June  1945. 

-  Chester  Bowles, 
Administrator. 

|F.  R.  Doc.  45-11510;  Filed,  June  28,  1945; 

11:43  a.  m.J 


(MPR  188,  Order  42  Under  Order  10521 
H  &  K  Furniture  Co.,  Inc. 

ADJUSTMENT  OF  MAXIMUM  PRICES 

For  the  reasons  set  forth  in  an  opin¬ 
ion  issued  simultaneously  herewith  and 
filed  with  the  Division  of  the  Federal 
Register,  and  pursuant  to  paragraph  (g) 
of  Order  No.  1052,  under  §  1499.159b  of 
Maximum  Price  Regulation  No.  188,  it 
is  ordered: 

(a)  Manufacturer’s  maximum  prices. 
H.  &  K.  Furniture  Co.,  Inc.,  629  East  16th 
Street,  New  York,  N.  Y.,  may  add  an 
additional  adjustment  charge  to  its  prop¬ 
erly  established  maximum  prices  in 
effect  immediately  before  this  order  was 
issued  for  sales  and  deUveries  to  all 
classes  of  purchasers  of  the  articles  of 
wood  household  furniture  which  it 
manufactures,  equal  to  two  percent  of 
its  established  maximum  prices  to  each 
class  of  purchaser  as  adjusted  by  para¬ 
graph  (d)  of  Order  No.  1052  under  Max¬ 
imum  Price  Regulation  No.  188. 

This  additional  adjustment  charge 
applies  only  to  articles  for  which  maxi¬ 
mum  prices  have  been  established  before 
the  effective  date  of  this  order  and  may 
be  made  and  collected  only  if  it  is  sepa¬ 
rately  stated  on  each  invoice.  The  ad¬ 
justed  maximum  prices  are  subject  to 
the  manufacturer’s  customary  terms, 
discounts,  allowances;  and  other  price 
differentials  in  effect  during  March  1942 
on  sales  to  each  class  of  purchaser. 

(b)  Maximum  prices  of  purchasers  for 
resale.  Purchasers  for  resale  of  an  arti¬ 
cle  covered  by  this  order  may  not  in¬ 
crease  their  properly  established  maxi¬ 
mum  prices  in  effect  immediately  before 
the  issuance  of  this  order  by  anV  amount. 
If  a  purchaser  for  resale  did  not  have 
a  maximum  price  in  effect  for  the  arti¬ 
cle  when  this  order  was  issued,  he  may 
not  add  any  adjustment  charge  to  the 
maximum  price  which  he  hereafter  es¬ 
tablishes  for  his  sales  under  the  appli¬ 
cable  regulation.  If  the  applicable  regu¬ 


lation  requires  the  maximum  resale 
price  to  be  computed  cn  the  basis  of  cost, 
the  reseller  must  find  his  maximum  re¬ 
sale  price  by  using  as  cost  his  invoice 
cost  less  any  adjustment  charge  stated 
on  the  invoice  as  a  separate  amount. 

(c)  Notification.  At  the  time  of  or 
'  prior  to  the  first  Invoice  to  a  purchaser 

for  resale,  on  and  after  the  effective  date 
of  this  order,  showing  a  price  adjusted 
in  accordance  with  the  terms  of  this 
order,  the  manufacturer  shall  notify  the 
purchaser  in  writing  of  the  provisions  of 
paragraph  (b)  of  this  order,  and  that  the 
adjustment  charge  may  not  be  included 
in  any  manner  in  the  purchaser’s  re¬ 
sale  prices.  Tliis  notice  may  be  given 
in  any  convenient  form. 

(d)  All  requests  not  specifically 
granted  by  this  order  are  hereby  denied. 

(e)  This  order  may  be  revoked  or 
amended  by  the  Price  Administrator  at 
any  time. 

This  order  shall  become  effective  on 
the  29th  day  of  June  1945. 

Issued  this  28th  day  of  June  1945.  • 

Chester  Bowles, 
Administrator. 

(F.  R.  Doc.  45-11500;  Filed,  June  28,  1945; 

11:45  a. m.J 


[MPR  188.  Revocation  of  Order  3043] 
Modern  Decor 

REVOCATION  OF  MAXIMUM  PRICES 

For  the  reasons  set  forth  in  an  opin¬ 
ion  issued  simultaneously  herewith  and 
filed  with  the  Division  of  the  Federal 
Register,  and  pursuant  to  §  1499.158  of 
MPR  188,  It  is  ordered: 

Order  No.  3043  under  §  1499.158  of 
Maximum  Price  Regulation  No.  188  is 
hereby  revoked. 

This  order  shall  become  effective  on 
_  the  29th  day  of  June  1945. 

Issued  this  28lh  day  of  June  1945. 

Chester  Bowles, 
Administrator. 

(F.  R.  Doc.  45-11501;  Filed.  June  28,  1945; 
11:43  a.  m.J 


IMPR  188,  Rev.  Order  32631 
Kinney  Aluminum  Company 

APPROVAL  OF  M.AXIMUM  PRICES 

Order  No.  3263  under  §  1499.158  of 
Maximum  Price  Regulation  No.  188  is 
revised  to  read  as  follows: 

For  the  reasons  set  forth  in  an  opinion 
Issued  simultaneously  herewith  and  filed 
with  the  Division  of  the  Federal  Register, 
and  pursuant  to  §  1499.158  of  Maximum 
Price  Regulation  No.  188;  It  is  ordered: 

(a)  This  revised  order  establishes 
maximum  prices  for  sales  and  deliveries 
of  certain  articles  .manufactured  by 
Kinney  Aluminum  Company,  of  5900 
South  Boyle  Avenue,  Los  Angeles  11, 
California. 

(1)  For  all  sales  and  deliveries  to  the 
following  classes  of  purchasers  by  any 
person,  the  maximum  prices  are  those 
set  forth  below: 


Maximum  prices  to— 

Con¬ 

sum¬ 

ers 

Job-  ' 
hers 

Food 

stores 

and 

.syndi¬ 

cates 

I 

Dept. 

and 

chain 

stores 

detail. 

ers 

other 

Ilmii 

dept. 

and 

chain 

storr.s 

DK  LUXE  UNE 

Sauce  pans: 

1  qt . 

$3.85 

$1.ft3 

$2.08 

$2.  .31 

■“ 

2qt . 

4.H) 

2.  25 

2.  43 

2.7(1 

(hi 

3qt . 

6.  7.5 

2.8H 

X  11 

3.  45 

s ; 

4  qt . 

0.05 

3.48 

4. 17 

4. 1;:: 

Dutch  oveus: 

.4  qt., . 

7.  .50 

3.  7.5 

4.  05 

4.  .50 

ri.ihi 

6qt . 

8.50 

4.25 

4.  50 

10  qt . 

11.25 

5.63 

6.08 

7.  .'■II 

Fry  pans: 

6"  no/covor . 

2.25 

1.13 

1.22 

1.35 

1  ,^.11 

7V4"  ho/cover... 

2. 75 

1.38 

1.40 

1. 65 

l.M 

Siii"  w/cover... 

5.35 

2.08 

2.80 

3.  21 

.3. 57 

10"  w/cover.... 

6. 40 

:i.  20 

3. 4f) 

:i.84 

4.27 

12"  w/cover.... 

7. 

3.08 

4. 20 

4.77 

5.  ‘>0 

Chicken  fryers: 

10"  w, cover _ 

7. 25 

3.63 

3.92 

4.35 

4.s;i 

12"  w/cover _ 

0.25 

4.6;t 

5.00 

5.55 

6. 17 

Oval  roa.sters; 

10  X  13 . 

10. 05 

5.  48 

.5.91 

6.  .57 

7  :tii 

11  X  Ifi . 

14.05 

7. 48 

8. 07 

8.07 

9. 97 

12  X  18 . 

18. 05 

0.  48 

10.23 

11.37 

12.6,3 

(iriddlc.s: 

1254  sq.  w,han- 

file 

5. 75 
5.25 

2.88 

2.  63 

3.11 

2.  S  t 

3.  45 
3.15 

1252  rd.  w/bale. 

3.  .5!) 

12t^  rd  w'han- 

die . 

Ciiflet'  iwts: 

5.50 

2.  7.5 

2  07 

3.30 

:t.  07 

0-8  cup . 

0.35 

3.  IS 

3.  43 

381 

4. 2:; 

10-12  cup . 

8.75 

4.38 

4.73 

5.25 

7). 

Water  or  tea  ket- 

ties:  3  qt . 

6.  25 

3. 13 

3.38 

3.7.5 

4.17 

Fressuie  cookers; 

*}  fjt, 

11.25 
13.  25 

.5. 63 

6.  63 

6.08 

7.  16 

6.  7.5 

7.  0.'; 

3  qt . 

s.  v; 

4  qt . 

15.2.5 

7.63 

8.24 

9.  15 

1(1.  17 

PT.^NDAUD  UNE 

Sauce  pan.«; 

1  qt . 

3.25 

1.C3 

1.76 

1,95 

2. 17 

2qt . 

3.  (15 

1.83 

1.07 

2.19 

2. 1 3 

3q» . 

4.  50 

2.25 

2. 43 

2. 70 

3.  li(( 

4qt . 

5. 25 

2. 63 

2.84 

:4. 15 

.5  qt . . 

«.  :i.5 

3. 18 

3.  43 

3  81 

A 

6  qt . 

6. 05 

3.  48 

3.  75 

4. 17 

4.03 

Dutch  ovens: 

.Iqt . 

.  6.85 

3.43 

3.70 

4.11 

4.  .57 

Oqt . 

.  7.65 

3. 83 

4.  13 

4.59 

5. 10 

8  qt . 

0. 1.5 

4. 

4.04 

^  49 

11  qt . 

Fry  i)ans; 

6"  no/cover . 

,  11.25 

5.63 

6.08 

6. 75 

j  7.  oO 

.  1.50 

.75 

.81 

.90 

].(hl 

T"  no/eover . 

1.00 

.  0.5  ■ 

■  1.03 

1. 14 

1,27 

8*4"  w.cover... 
H"  w/cover . 

3.  05 

1.98 

2. 13 

2.  37 

2. 03 

.  i.m 

2. 25 

2.43 

2.70 

3.00 

10"  w/cover.... 

.  5.20 

2.  (.0 

2.81 

3.  i2 

3.47 

11"  w/cover... 

.  5.75 

2. 88 

3.11 

3.45 

3.83 

Chiekcii  frvers; 

10"  w/co\er.... 

.  5. 45 

2.  73 

2.04 

^  9T 

.3. 0) 

11"  w/eover..., 

.  a.  55 

3.28 

3.64 

3.  o;i 

4.  :.!7 

Oval  roasters; 

10  X  13 . 

.  7.  f.5 

3.08 

4.  29 

4.77 

.5.  .3(1 

11  X  in . 

.  11.05 

5.98 

6.45 

7. 17 

7  ^7 

12x  18 . 

Griddles: 

.  13.25 

6.  63 

4.29 

7.96 

8.  VI 

1054  rd.  Widialc 

2.05 

1.48 

1  1..59 

1.77 

1.97 

1(»H  rd.  w/han- 
dlc. 

125 '2  !«1.  W  ill  an 

3.  25 

1.63 

1  1. 76 

1.  95 

2.  1: 

1-  4. 2 

5  2. 1: 

1  2.30 

2.  55 

2.vJ 

die. 

Coffi-e  pots; 

0  8  eup . 

.  4.75 

2.3.S 

2.  57 

2.85 

,3.17 

10-12  eup . 

.  7.55 

3.  78 

4.08 

4  ,5.3 

5  (l.i 

Water  or  tea  ket¬ 
tles:  3  qt. 

6.50 

2.75 

2. 07 

3.30 

3.  til 

! _ 

These  maximum  prices  are  for  the 
articles  described  in  the  manufacturer’s 
application  dated  October  2, 1944. 

(2)  For  sales  by  the  manufacturer,  the 
maximum  prices  apply  to  all  sales  and 
deliveries  since  Maximum  Price  Regu¬ 
lation  No.  188  became  applicable  to  tho.se 
sales  and  deliveries.  They  are  f.  o.  b. 
factory,  and  they  are  subject  to  a  cash 
discount  of  two  percent  for  payment 
within  ten  days,  net  thirty  days  except 
that  sales  to  users  are  net. 
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(3)  For  sales  by  persons  other  than  the 
manufacturer,  the  maximum  prices 
apply  to  all  sales  and  deliveries  after  the 
effective  date  of  this  revised  order. 
Those  prices  are  subject  ^o  each  seller’s 
customary  terms  and  conditions  of  sale 
on  sales  of  si^iiilar  articles. 

t4.)  If  the  manufacturer  wishes  to 
make  sales  and  deliveries  to  any  other 
class  of  purchaser  or  on  other  terms  and 
conditions  of  sale,  he  must  apply  to  the 
Office  of  Price  Administration,  under  the 
Fourth  Pricing  Method,  §  1499.158  of 
Maximum  Price  Regulation  No.  188,  for 
the  establishment  of  Maximum  prices 
for  those  sales,  and  no  sales  or  deliveries 
may  be  made  until  maximum  prices  have 
been  authorized  by  the  Office  of  Price 
Administration. 

(b)  The  manufacturer  shall  attach^ 
tag  or  label  to  every  article  for  which  a 
maximum  price  for  sales  to  consumers  is 
established  by  this  revised  order.  That 
tag  or  label  shall  contain  the  following 
statement,  with  the  amount  properly 
filled  in; 

CPA  Retail  Celling  Price  $ - 

This  tag  may  not  be  removed  before  de¬ 
livery  to  the  consumer. 

(c)  At  the  time  of,  or  prior  to,  the  first 
invoice  to  each  purchaser  for  resale,  the 
seller  shall  notify  the  purchaser  in  writ¬ 
ing  of  the  maximum  prices  and  condi¬ 
tions  established  by  this  revised  order 
for  sales  by  the  purchaser.  This  notice 
may  be  given  in  any  convenient  form. 

(d)  This  revised  order  may  be  revoked 
or  amended  by  the  Price  Administrator 
at  any  time. 

(e)  This  revised  order  shall  become 
effective  on  the  29th  day  of  June  1945. 

Issued  this  28th  day  of  June  1945. 

Chester  Bowles, 
Administrator. 

iP.  R.  Doc.  45-11502;  Piled,  June  23,  1945; 
11:44  a.  m.J 


[MPR  188,  Arndt.  1  to  Rev.  Order  37461 
Detroit  Mfg.  Supply  Co. 


[MPR  188,  Rev.  Order  3748] 
Gresham  Cabinet  Works 
approval  of  maximum  prices 

Order  No.  3748  under  §  1499.158  of 
MPR  188  is  revised  and  amended  to  read 
as  follows: 

For  the  reasons  set  forth  in  an  opin¬ 
ion  issued  simultaneously  herewith  and 
filed  with  the  Division  of  the  Federal 
Register,  and  pursuant  to  §  1499.158  of 
MPR  188;  Tt  is  ordered: 

(a)  This  revised  order  establishes 
maximum  prices  for  sales  and  deliv¬ 
eries  of  certain  articles  of  furniture 
manufactured  by  Gresham  Cabinet 
Works,  4  Kelley  Street,  Gresham, 
Oregon. 

(1)  For  all  sales  and  deliveries  to  the 
following  clas.ses  of  purchasers  by  the 
sellers  indicated  below,  the  maximum 
prices  are  those  set  forth  below: 


j 

Maximum 

Manufac- 

{>ric<’  f(.'r 

Manuf.'ic- 

turer’s 

■sah'S  to  re- 

turer’s 

maximum 

tailers  by 

maximum 

priee  to 

the  mami- 

price  to 

persons. 

facturer. 

.Artidf 

.Model 

per.sor.s. 

other  than 

and  by  i)er- 

No. 

other  than 

retailer’s 

sons,  other 

refailors. 

who  sell 

thtm  re- 

1 

v>ho  Sell 

from  the 

tailers,  who 

from  their 

manufac- 

sell  from 

own  stock 

turer's 

the  mami- 

stock 

facturcr’s 

1 

stock 

i-.'cf.A 

Each 

Each 

Chest... 

5-30,49 

$5.  .IG 

$5.90 

$G.  95 

These  prices  are  f.  o.  b.  factory,  are 
subject  to  a  cash  discount  of  two  percent 
for  payment  within  ten  days,  net  thirty 
days,  and  are  for  the  article  described  in 
the  manufacturer’s  application  dated 
January  5,  1945. 

(2)  For  sales  by  the  manufacturer  the 
maximum  prices  apply  to  all  sales  and 
deliveries  since  the  effective  date  of  MPR 
188.  For  .sales  by  persons,  other  than  re¬ 
tailers,  who  sell  from  the  manufacturer’s 
stock,  the  maximum  prices  apply  to  all 
sales  and  deliveries  after  the  effective 
date  of  this  revised  order. 

(3)  If  the  manufacturer  wishes  to 
rifake  sales  and  deliveries  to  any  other 


class  of  purchaser  or  on  other  terms  and 
conditions  of  sale,  he  must  apply  to  the 
Office  of  Price  Administration,  Wash¬ 
ington,  D.  C.,  under  the  Fourth  Pricing 
Method,  §  1499.158,  of  MPR  188,  for  the 
establishment  of  maximum  prices  for 
those  sales,  and  no  sales  or  deliveries 
may  be  made  until  maximum  prices  have 
been  authorized  by  the  Office  of  Price 
Administration. 

<b)  At  the  time  of,  or  prior  to,  the  first 
invoice  to  each  purchaser,  other  than  a 
retailer,  who  sells  from  the  manufac¬ 
turer’s  stock,  the  manufacturer  shall 
notify  the  purchaser  of  the  maximum 
prices  and  conditions  established  by  this 
revised  order  for  sales  by  the  purchaser. 
This  notice  may  be  given  in  any  con¬ 
venient  form. 

(c>  This  revised  order  may  be  revoked 
or  amended  by  the  Price  Administrator 
at  any  time. 

This  revised  order  .shall  become  effec¬ 
tive  on  the  29th  day  of  June  1945. 

Issued  this  28th  day  of  June  1945. 

Chester  Bowles, 
Administralor. 

[F.  R.  Dec.  45-11504;  Filed.  June  28,  1915; 

11:44  a.  m.) 


[MPR  188.  Order  40221 
Reynolds  Metals  Co. 

APPROVAL  OF  MAXIMUM  PRICES 

For  the  reasons  set  forth  in  an  opin¬ 
ion  issued  simultaneously  herewith  and 
filed  with  the  Division  of  the  Federal 
Register,  and  pursuant  to  §  1499.157  of 
Maximum  Price  Regulation  No.  188  and 
section  6.4  of  Second  Revised  Supple¬ 
mentary  Regulation  No.  14;  It  is  ordered: 

(a)  This  order  establishes  maximum 
prices  for  sales  and  deliveries  of  alu¬ 
minum  cooking  utensils  manufactured 
by  the  Reynolds  Metals  Company,  Louis¬ 
ville,  Kentucky,  2500  South  Third  Street. 

(1)  For  all  sales  and  deliveries  to  the 
,  following  classes  of  purchasers  by  the 
sellers  indicated  below,  the  maximum 
prices  are  those  set  forth  below: 


APPROVAL  OF  MAXIMUM  PRICES 

For  the  reasons  set  forth  in  an  opin¬ 
ion  issued  simultaneously  herewith,  and 
filed  with  the  Division  of  the  Federal 
Register,  and  pursuant  to  §  1499.158  of 
Maximum  Price  Regulation  No.  188,  It 
is  ordered.  That  paragraph  (a)  (1)  of 
Revised  Order  No.  3746  under  §  1499.158 
of  Maximum  Price  Regulation  No.  188 
be  and  the  same  hereby  is  amended  by 
adding  at  the  end  thereof,  the  following: 
“To  each  of  these  maximum  prices,  each 
seller  may  add  only  the  exact  amount  of 
Federal  Excise  Tax  which  he  is  required 
to  pay.’’ 

This  amendment  shall  become  effec¬ 
tive  on  June  29,  1945. 

Issued  this  28th  day  of  June  1945. 

Chester  Bowles, 
Administrator. 

[F.  R,  Doc.  45-11503;  Filed,  June  28,  1945; 

11:43  a.  m.] 


Article 

Model 

ATaximum  prices  for  sales  by 
manufacturer  to — 

Maximum,  prices  for 
sales  by  .sellers  other 
than  manufacturer  to — 

Jobbers 

Department 

stores 

Other  re¬ 
tailers 

Retailers 

Constimers 

Each 

Each 

Each 

Each 

Each 

.Muminum  baking  pan . 

SCO 

$0. 38 

$0.  43 

yo.  47 

$(».  47 

$n.  75 

3-quarl  aluminum  sauce  pan . 

2:1 

.47 

.54 

.fo 

..54 

.94 

Us-quart  aluminum  sauce  pan . 

211-. 

.31 

.35 

..39 

.39 

.  t'.2 

2-quart  aluminum  sauce  pan  with  cover. 

42 

..58 

■  GG 

.  7o 

1. 15 

3-quart  aluminum  sauce  pan  with  cover. 

43 

.GG 

.75 

.tv3 

.83 

l.;i2 

These  maximum  prices  are  for  the 
articles  described  in  the  manufacturer’s 
applications  dated  June  1,  4,  and  6,  1945. 

(2)  For  sales  by  the  manufacturer, 
these  maximum  prices  apply  to  all  sales 
and  deliveries  after  the  effective  date  of 
this  order.  The  manufacturer’s  prices 
are  f.  o.  b.  factory  and  subject  to  a  cash 
discount  of  2%  for  payment  within  10 
days,  net  30  days.  The  prices  for  sales 
by  persons  other  than  the  manufacturer 


are  subject  to  each  seller’s  customary 
terms  and  conditions  of  sale  of  similar 
articles. 

(b)  The  manufacturer  shall  attach  a 
tag  or  label  to  every  article  for  w'hich 
a  maximum  price  for  sales  to  consumers 
is  established  by  this  order.  That  tag 
or  label  shall  contain  the  following  state¬ 
ment  with  the  retail  prices  properly 
filled  in: 
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[RMPR  357,  Order  2] 

Certain  Imported  India  Tanned 
Sheepskins 

establishment  of  maximum  prices 

For  the  reasons  set  forth  in  an  opinion 
issued  simultaneously  herewith  and 
filec^  with  the  Division  of  the  Federal 
Register  and  pursuant  to  section  6  of  Re¬ 
vised  Maximum  Price  Regulation  357;  It 
is  ordered: 

(a)  The  maximum  price  at  which  any 
person  may  purchase,  sell  or  deliver  the 
following  selection  of  SHA  Superior  mark 
East  India  tanned  sheepskins  shall  be  a 
price  computed  as  though  such  selection 
were  listed  in  section  4,  Table  II,  of  Re¬ 
vised  Maximum  Price  Regulation  357  as 
follows: 


Selection 

.Average 
weight 
in  lbs. 
per 
dozen 
skins 

Mark 

Grade 

Percent 
in  each 
grade 

Price 

SHA  superior.... 

1 

IV 

100 

6-7 

$1. 225 

(b)  This  order  may  be  amended  or 
revoked  at  any  time  by  the  OflBce  of  Price 
Administration. 

(c)  This  Order  No.  2  shall  become 
effective  the  3d  day  of  July  1945. 

Issued  this  28th  day  of  June  1945. 

Chester  Bowles, 
Administrator. 

(F,  R.  Doc.  45-11498:  Piled  June  28,  1945; 
11:42  a.  m.] 


[MPR  64,  Arndt.  1  to  Order  1771 
Renown  Stove  Co. 

ADJUSTMENT  OF  MAXIMUM  PRICES 

For  the  reasons  set  forth  in  an  opin¬ 
ion  issued  simultaneously  herewith  and 
filed  with  the  Division  of  the  Federal 
Register  and  pursuant  to  sections  10  and 
11  of  Maximum  Price  Regulation  No.  64; 
It  is  ordered: 

That  Order  No.  177  is  amended  in  the 
following  respects: 

1.  The  table  of  prices  in  paragraph 
(b)  is  amended  to  read  as  follows: 


Article 

Model 

Maximum  price  for  sales  to  retailers 

Zone  1 

Zone  2 

Zone  3 

Zone  4 

r oal  and  wood  range  with  reservoir . 

( 'oal  and  w  ood  range  without  reservoir . 

Empress  J-700 . 

Empress  0-700 . 

Empress  G-720 . 

Each 
$85.  79 
82.40 
75.  85 
111.08 

1 

Each 
$88.60 
85. 10 
78.25 
117. 13 

FflfA 
$92.  .67 
89.  15 
81.65 
121.48 

Each 

$97.68 

94.25 

86.40 

127.33 

Combination  coal  and  gas  range . 

Crest  0-1105 . 

2.  The  table  of  prices  in  paragraph  (c)  is  amended  to  read  as  follows: 


Article 

Model 

Maximum  price  for  sales  t«,ultimate 
consumers 

Zone  1 

Zone  2 

Zone  3 

Zone  4 

Coal  and  wood  range  with  reservoir . 

Coal  and  wood  range  without  reservoir . 

Empress  J-700 . 

Empress  0-700 . 

Empress  0-720 . 

Each 

$129.95 

124.95 

114.96 
167.  95 

Each 

$133.95 

128.96 

118.60 

172.50 

i 

Each 
$139. 95 

134.95 
12.3.  .60 

178.95 

Each 
$147.  .60 

142.50 
i:)0.50 

187.50 

Combination  coal  and  gas  range . 

Crest  0-1105 . 

This  amendment  shall  become  effec¬ 
tive  June  28,  1945. 

Issued  this  28th  day  of  June  1945. 

Chester  Bowles, 
Administrator. 

[F.  R.  Doc.  45-11619:  Filed,  June  28,  1945: 
4:03  p.  m.J 


|Supp.  Order  94,  Order  66] 

United  States  Department  of 
Commerce 

SPECIAL  MAXIMUM  PRICES  FOR  CERTAIN  NEW 
AND  USED  SHOTGUNS 

For  the  reasons  set  forth  in  an  opinion 
Issued  simultaneously  herewith  and  filed 
with  the  Division  of  the  Federal  Register, 
and  in  accordance  with  section  11  of 
Supplementary  Order  94,  it  is  ordered: 

(a)  What  this  order  does.  This  order 
establishes  maximum  prices  at  which  the 
new  and  used  shotguns  hereinafter  de¬ 
scribed  may  be  sold  by  the  United  States 
Department  of  Commerce  and  by  any 
subsequent  reseller. 

(b)  Maximum  prices  for  new  “stand¬ 
ard  brand”  shotguns.  (1)  The  maximum 


prices,  including  Federal  excise  taxes,  for 
a  new  “standard  brand”  shotgun  of  a 
model  listed  in  the  firearm  manufac¬ 
turer’s  current  price  list  shall  be : 

(1)  For  all  sales  at  retail,  the  ceiling 
price  as  shown  on  the  tag  attached  to  the 
shotgun  by  the  Department  of  Com¬ 
merce,  which  price  shall  not  exceed  the 
price  set  forth  in  the  manufacturer’s 
current  price  list  as  the  price  established 
for  sales  by  retailers, 

(ii)  For  sales  by  all  persons  to  re¬ 
tailers,  the  price  set  forth  in  the  manu¬ 
facturer’s  current  price  list  as  the  price 
established  for  sales  by  a  wholesaler  to  a 
purchaser  of  this  class. 

(iii)  For  sales  by  the  Department  of 
Commerce  and  all  other  persons  to 
W’holesalers,  the  price  set  forth  in  the 
manufacturer’s  current  price  list  as  the 
price  established  for  sales  by  the  manu¬ 
facturer  to  wholesalers  of  the  same  class. 

(2)  The  maximum  prices,  including 
Federal  excise  taxes,  for  a  new  “stand¬ 
ard  brand”  shotgun  not  listed  in  a  fire¬ 
arm  manufacturer’s  current  price  list 
shall  be  the  ceiling  price  established  for 
sales  to  each  class  of  purchaser,  for  the 
most  closely  comparable  shotgun  listed 
in  the  manufacturer’s  current  price  lists. 


(c)  Maximum  prices  for  new  “private 
brand”  shotguns.  The  maximum  prices, 
including  Federal  Excise  Taxes,  for  new 
“private  brand”  shotguns  shall  be: 

(1)  For  all  sales  at  retail 

$10.50  for  a  single  barrel  shotgun 
$26.00  for  a  double  barrel  8hot|un 

(2)  For  sales  by  all  persoA  to  retail¬ 
ers  25%  off  the  aforesaid  retail  prices. 

(3)  For  sales  by  the  Department  of 
Commerce  or  any  other  person  to  whole¬ 
salers,  25%  and  19%  off  the  afortsaid 
retail  prices, 

(d)  Maximum  prices  for  new  shotguns 
not  covered  by  paragraphs  (b)  and  (c). 
(1)  The  maximum  prices,  including  Fed¬ 
eral  excise  taxes,  for  new  shotguns  other 
than  “standard  brand”  and  “private 
brand”  shotguns,  manufactured  in  the 
continental  United  States  shall  be  the 
ceiling  price  established  for  sales  to  each 
class  of  purchaser  for  the  most  closely 
comparable  shotgun  listed  in  any  manu¬ 
facturer’s  current  price  lists. 

(2)  Sales  by  the  Department  of  Com¬ 
merce  of  surplus  shotguns  manufac¬ 
tured  outside  the  continental  United 
States  are  exempt  from  price  control  by 
operation  of  this  order. 

(e)  Maximum  prices  for  used  shot¬ 
guns.  The  maximum  prices  for  a  used 
shotgun  shall  be: 

(1)  Class  I.  75%  of  the  appropriate 
maximum' price  for  the  shotgun  new: 
Provided,  (i)  no  part  is  missing  which  is 
necessary  to  make  it  fully  useful,  and 
(ii)  the  shotgun  is  in  good  working  con¬ 
dition.  can  be  used  by  the  consumer  for 
the  purpose  intended  without  further 
repair,  is  clean,  free  from  rust,  scratches 
and  dents  and  its  appearance  is  good, 

(2)  Class  II.  33y3%  of  the  appropri¬ 
ate  maximum  price  for  the  shotgun  new 
if  it  is  not  in  Class  I. 

(f)  Discounts  and  freight  allowances. 
The  aforesaid  maximum  prices  for  sales 
by  the  Department  of  Commerce  and 
wholesalers  are  f  /.  b.  point  of  shipment. 

All  sellers  shah  continue  to  maintain 
their  customary  discounts  for  cash. 

(g)  Tagging.  The  Department  of 
Commerce  shall  inspect  all  shotguns 
which  it  offers  for  sale  and  classify  them 
as  being  in  new,  used  Class  I  or  used 
Class  II  condition.  Before  sale  the  De¬ 
partment  of  Commerce  shall  attach  to 
each  shotgun  a  tag  which  plainly  states 
its  condition  (new,  used  Class  I  or  used 
Class  II),  name  of  manufacturer,  model, 
type,  gauge  of  barrel,  serial  number, 
retail  list  price  new,  and  OPA  retail 
ceiling  price  “this  gun.” 

If  a  dealer  in  firearms  ’purchases  a 
used  shotgun  in  Class  II  condition  and 
makes  repairs  sufficient  to  put  it  in  Class 
I  condition,  he  must  before  sale  attach 
to  the  shotgun  a  tag  which  plainly  states 
that  the  shotgun  has  been  reconditioned, 
his  name  and  address  and  the  OPA  ceil¬ 
ing  price.  This  tag  and  the  tag  attached 
by  the  Department  of  Commerce  must 
not  be  removed  before  the  shotgun  is  de¬ 
livered  to  the  purchaser. 

(h)  Relation  to  other  regulations  and 
orders.  This  order  with  respect  to  the 
commodities  it  covers  supersedes  any 
other  regulation  or  order  previously  Is¬ 
sued  by  the  Office  of  Price  Administra¬ 
tion. 
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(1)  Definitiuns.  (1)  “Sale  at  whole¬ 
sale.”  A  sale  at  wholesale  is  a  sale  by 
one  person  to  any  other  person  who  is 
not  a'usex  or  ultimate  consumer. 

(2)  “Sale  at  retail.”  A  sale  at  retail 
Ls  a  sale  by  any  person  to  a  user  or  ulti¬ 
mate  coni^jmer. 

(3>  “S< ’*r*dard  brand”  shotgun.  A 
“siandtrd  brand”  shotgun  is  a  shotgun 
which  is  marked  with  the  manufacturer’s 
name  or  trade  mark. 

(<»)■  “Private  brand”  shotgun.  A  “pri¬ 
vate  brand”  shotgun  is  a  shotgun  which 
is  marked  in  a  manner  other  than  with 
the  manufacturer’s  name  or  trade  mark. 

(1>  Revocation  and  amendment.  This 
order  may  be  revoked  or  amended  at  any 
time. 

This  order  shall  become  effective  June 
30,  1945. 

Issued  this  29th  day  of  June  1945. 

Chester  Bowles, 
Administrator. 

IF.  R.  Doc.  45-11582;  Filed,  June  29,  1945; 

11:56  a.  m.] 


(MPR  188,  Arndt.  28  to  Order  A-21 
Producers  of  Lime 
adjustment  of  maximum  prices 

An  opinion  accompanying  this  amend¬ 
ment  has  been  issued  simultaneously 
herewith  and  filed  with  the  Division  of 
the  Federal  Register, 

Paragraph  (a)  (10)  of  Order  A-2  under 
Maximum  Price  Regulation  No.  188  is 
amended  in  the  following  respect: 

Subdivision  (ii)  is  amended  by  adding 
to  the  list  of  commodities  set  forth 
therein  the  following: 

Carpenter’s  planes 

Compass  sews 

Hand  saws 

Linemen’s  pliers 

Toy  embossed  wooden  blocks 

Wire  tied  box  springs 

Wooden  domino  and  checker  games 

This  amendment  shall  become  effec¬ 
tive  on  the  4th  day  of  July  1945. 

Issued  this  29th  day  of  June  1945. 

Chester  Bowles, 
Administrator. 

[F.  R.  Doc.  45-11583;  Filed,  June  29,  1045; 

11:55  a.  m.] 


SECURITIES  AND  EXCHANGE  COM¬ 
MISSION. 

[File  Nos.  70-888,  70-889] 

Commonwealth  Utilities  Corp,  et  al. 

order  granting  applications  and  permit¬ 
ting  declarations  to  become  effective 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Philadelphia,  Penn¬ 
sylvania,  on  the  22d  day  of  June  1945, 

In  the  matters  of  Commonwealth  Util¬ 
ities  Corporation,  The  Arizona  Power 
Corporation,  Pile  No.  70-r888:  James  C. 
Tucker,  File  No.  70-889. 

Commonwealth  Utilities  Corporation 
(“C.  U.  C.”) ,  a  registered  holding  com¬ 
pany,  and  its  subsidiary,  The  Arizona 


Power  Corporation  (“Power”),  having 
filed  Joint  applications  and  declarations 
and  amendments  thereto,  pursuant  to 
sections  12  (c),  12  (d)  and  12  (e)  of  tiie 
Public  Utility  Holding  Company  Act  of 
1935  and  Rules  U-42,  U-44  and  U-62  pro¬ 
mulgated  thereunder  regarding  the  sale 
by  C.U.  C.  to  James  C.  'Tucker  of  14,920.15 
shares  of  the  common  stock  and  200 
shares  of  the  preferred  stock  of  Power  for 
an  agreed  consideration  of  $999,650.05  for 
the  common  stock  and  $15,400  for  the 
preferred  stock;  the  redemption  of  the 
outstanding  $6  preferred  stock  of  Power 
at  the  redemption  price  of  $105  per  share 
plus  accrued  dividends;  and  the  solicita¬ 
tion  of  proxies  from  the  common  stock¬ 
holders  of  Power  other  than  C.  U.  C.;  and 

James  C.  Tucker  having  filed  an  ap¬ 
plication  and  amendments  thereto  pur¬ 
suant  to  sections  9  (a)  (2)  and  10  of 
the  act  regarding  the  acquisition  of  the 
common  and  preferred  stock  of  Power; 
and 

C.  U.  C.  having  requested  that  the 
Commission  enter  an  order  finding  that 
the  proposed  transactions  are  necessary 
and  appropriate  to  effectuate  the  pro¬ 
visions  of  section  11  (b)  of  the  act  and 
that  such  order  conform  to  the  pertinent 
requirements  of  the  Internal  Revenue 
Code,  as  amended,  include  section  1808 
(f)  and  Supplement  R  thereof;  and 

The  application  and  declarations  of 
C.  U.  C.,  Power,  and  James  C.  Tucker 
having  been  consolidated  and  a  public 
hearing  having  been  held  thereon  after 
appropriate  notice,  and  the  Commission 
having  considered  the  record  and  having 
made  and  filed  its  findings  and  opinion 
herein; 

It  is  hereby  ordered.  That  the  aforesaid 
declarations,  as  amended,  be,  and  hereby 
aie,  permitted  to  become  effective  forth¬ 
with,  and  the  aforesaid  applications,  as 
amended,  be,  and  hereby  are,  granted, 
subject,  however,  to  the  terms  and  con¬ 
ditions  prescribed  in  Rule  U-24; 

It  is  further  ordered.  That  the  sale  by 
C.  U.  C.  of  its  holdings  of  the  common 
and  preferred  stock  of  Power  to  James  C. 
Tucker  is  necessary  and  appropriate  to 
effectuate  the  provisions  of  section  11 
(b)  of  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935  and  is  necessary  and  ap¬ 
propriate  to  the  integration  or  simplifi¬ 
cation  of  the  holding  company  system  of 
which  both  C.  U.  C.  and  Power  are  a 
part. 

By  the  Commission. 

[seal]  Nellye  a.  Thorsen, 

Assistant  to  the  Secretary. 

[F.  R.  Doc.  45-11512;  Piled,  Jmie  28,  1945; 

2:53  p.  m.j 


[File  No.  1-1931] 

OiLSTocKs  Limited 

ORDER  setting  HEARING  ON  APPLICATION  TO 
WITHDRAW  from  LISTING  AND  REGISTRA¬ 
TION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  Its 
office  in  the  City  of  Philadelphia,  Pa.,  on 
the  27th  day  of  June,  A.  D.  1945. 

Oilstocks  Limited,  pursuant  to  section 
12  (d)  of  the  Securities  Exchange  Act  of 
1934  and  Rule  X-12D2-1  (b)  promul¬ 
gated  thereunder,  having  made  applica¬ 


tion  to  the  Commission  to  withdraw  its 
Capital  Stock,  $5.00  Par  Value,  from 
listing  and  registration  on  the  New  York 
Curb  Exchange; 

The  Commission  deeuMng'it  necessary 
for  the  protection  oO  iJH^stors  that  w 
hearing  be  held  in  th4  xaitter  at  whreh 
all  interested  personi'^lie  given  an  ojjfior- 
tunity  to  be  heard; 

It  is  ordered.  That  the  matt^  be 
down  for  hearing  at  10:30  a.  m-.  on- Mon¬ 
day,  July  9,  1945,  at  the  office  of  the  Se¬ 
curities  and  Exchange  Comirilfesion,  18th 
and  Locust  Streets,  Philadelphia,  Penn¬ 
sylvania,  and  continue  thereafter  at ;  ’ch 
times  and  places  as  the  Commission  or 
its  officer  herein  designated  shall  deter¬ 
mine,  and  that  general  notice  thereof  be 
given;  and 

It  is  further  ordered.  That  Robert  P. 
Reeder,  an  officer  of  the  Commission,  be, 
and  he  hereby  is  designated  to  admin¬ 
ister  oaths  and  affirmations,  subpoena 
witnesses,  compel  their  attendance,  take 
evidence,  and  require  the  production  of 
any  books,  papers,  correspondence, 
memoranda  or  other  records  deemed  rel¬ 
evant  or  material  to  the  inquiry,  and  to 
perform  all  other  duties  in  connection 
therewith  authorized  by  law. 

By  the  Commission. 

[SEAL]  Nellye  A.  Thorsen, 

Assistant  to  the  Secretary. 

[P.  R.  Doc.  45-11513;  Piled,  June  28,  1945; 

2:53  p.m.] 


WAR  FOOD  ADMINISTRATION. 

Farm  Security  Administration. 

Ohio  County,  Ind. 
designation  of  localities  for  loans 

In  accordance  with  the  rules  and  regu¬ 
lations  promulgated  by  the  Secretary  of 
Agriculture  on  July  1,  1941,  as  extended 
by  the  War  Food  Administrator’s  Dele¬ 
gation  of  Authority  issued  August  2, 1944, 
loans  made  in  the  county  mentioned 
herein,  under  Title  I  of  the  Bankhead- 
Jones  Farm  Tenant  Act,  may  be  made 
within  the  localities  herein  described  and 
designated.  The  value  of  the  average 
farm  unit  of  thirty  acres  and  more  in 
each  of  these  localities  has  been  deter¬ 
mined  in  accordance  with  the  provisions 
of  the  said  rules  and  regulations.  A  de¬ 
scription  of  the  localities  and  the  deter¬ 
mination  of  value  for  each  follow: 
Region  III 
Indiana 
Ohio  County 


Locality  I: 

Consisting  of  Cass  and  Pike  Town¬ 
ships _ $4, 332 

Locality  II: 

Consisting  of  Randolph  and  Union 

Townships _ $5, 629 


The  purchase  price  limit  previously 
established  for  the  county  above-men¬ 
tioned  Is  hereby  cancelled. 

Approved:  June  28,  1945. 

Frank  Hancock, 
Administrator. 

[P.  R.  Doc.  45-11514;  Filed,  June  28,  1945; 
8:44  p.m.] 


